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IOPUANYECKHUE JIMOA IYBJINYHOI'O U YACTHOTI'O ITIPABA
KAK CYBBEKTbI
KOHCTUTYIIMOHHO-ITIPABOBBIX OTHOLEHUNA

LEGAL ENTITIES OF PUBLIC LAW AND PRIVATE LAW
AS THE SUBJECT OF CONSTITUTIONAL-LEGAL RELATIONS

B cmamve paccmompenvl npobiemvt npagosoco cmamyca puoudeckux auy nyo-
JUYHO2O U YACMHO20 NPAB8A KAK CYObeKmos KOHCMUMYYUOHHO-NPABOBLIX OMHOULEHUI.
Asemop packpwieaem smansvt UCMOPUYECKO2O CMAHOBLEHUS POIU T0PUOUYECKUX TUY U
anaiuzupyem ocob6eHHOCMU Npaso8o20 NOJLONMCEHUs, KOMOopoe 3aHUMAm OaHHble yud-
CMHUKU 8 cucmeme KOHCIMUMYYUOHHO-NPABOBbIX OMHOUEHU.

The article deals with the problem of the legal status of legal entities of public
law and private law as subjects of constitutional-legal relations. The author reveals the
stages of historical development of the role of legal entities and analyzes the features of
the legal provisions which take participants data in the system of constitutional-legal
relations.

IOpuouueckue nuya, npasosoii cmamyc, cydvekm npaga, KOHCMUMYYUOHHOE Npa-
80, nyonu4HOe NPaso, YacmHoe npaso.

Legal entities, the legal status, of a subject of law, constitutional law, public law,
private law.

B nepuon pa3BuTHS COMAIBHOTO FOCY/1apCTBAa MAJIOU3yYE€HHBIM OCTa-
€TCsl BOMPOC, CBSI3aHHBIN C MPABOBBIM MOJIOKEHUEM IOPUIUUYECKUX JIUI KAK
CyOBEKTOB KOHCTHUTYIIHOHHO-TIPABOBBIX OTHOIICHUU. [[aHHBIE TPaBOOTHO-
HICHUS UTPAIOT BEeAYIIYIO pojb B Poccuu 1 1o cBoeMy 3Ha4€HUIO, U MO CBO-
eMy 00bemy. [1oaTOMy CTOIb BaKHBIM SIBIISIETCS M3YYEHUE YUYACTHUKOB ITHUX
MPaBOOTHOIIIEHUN, B TOM YHCJIE U IOpUAUYECKUX JHIl. OHU UMEIOT Psj OT-
JUYHUTENIBHBIX OCOOCHHOCTEN, KOTOPBIE U ONMPESIISIIOT MPaBOBOE MOJIOKEHUE
JAaHHBIX CYOBEKTOB.

MHorue y4yeHble, TEOPETUKU U KOHCTUTYI[MOHAJIUCTHI 3aHUMAIIHUCH
M3y4eHUEM JTaHHOTO Bompoca. [I[pumMepoM MOTYT MOCITYX)UTh PabOTHI TaKUX
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aBTOPOB, Kak B. A. Azapos, C. H. Anekcauapos, I'. H. laseinos, H. }O. Ep-
neuieBa, T. A. CkBopuoBa, M. b. Cmonenckuii, [[. A. Cymckas, . b. ITax-
psAE€B U MHOTHUX JPYTHX.

OnHUM U3 BaXXHEHIIMX aClEKTOB pacCMaTpUBAaeMOU MpoOJIeMBbl SBJIS-
€TCsl CTAaHOBJICHHME NPABOBOM POJIM MHCTUTYTA IOPUAUMYECKHX JHU. B mpo-
necce (opMHpOBaHUSA 3aKOHOJATENIBCTBA CKJIAABIBAIOCh MHOYKECTBO TEO-
pUii, KOTOpPBIE MOPOM TN HAIEPEKOP YK€ yCTOsBIIUMCA KaHOHaM. Ciienyet
OTMETHUTH, YTO NIEPBOHAYAIBHO B PUMCKOM IIPaBE IOPUIMYECKHE JIULIA BOBCE
HE paccMaTpHUBaJId B KaueCTBE CyOBEKTOB MPABOOTHOILICHMI, B TOM YHCJE
KOHCTUTYIMOHHBIX, T. K. UX BOCOPUHUMAJIN KaK (UKTUBHYIO OpPTaHU3ALUIO.
[To3gHee cTanu CKIAABIBATHCA AJIBTEPHATUBHBIE TEOPUH, B KOTOPBIX UM YK€
OTBOJMJIACH POJIb YYACTHUKA IIPABOOTHOLIEHHUIA.

B Hacrosmee Bpems NMOJX IOPUANYECKUMU JUIIAMH MIOJPA3yMEBAKOTCS
OpraHu3anuy, o0JaJalllhe HUMYLIECTBOM, a TaKKe pealu3ylollue CBOU
npaBa U 00s13aHHOCTU. Takas BO3MOXXHOCTh 3aKOHOJATENIbHO 3aKperieHa He
Tonbko B Korcturymnuu P®, Ho u Bo Beceobmieii nexmapanun nmpaB 4ea0Beka,
a Takxke B ['paxnanckom konekce PO u Heckonbkux PenepanbHbIX 3aKOHAX.
K npumepy, ®enepanpubiii 3akoH ot 14.11.2002 Ne 161-®P3 «O rocynapcr-
BEHHBIX MYHUIIMIIAJIBHBIX U YHUTAPHBIX NPEANPUATHIX» 3aKPEILIAET OCYyIle-
CTBJICHME UMYIIECTBEHHBIX NPaB U 00A3aHHOCTEN ITUX POPM FOPUANYECKUX
man'. HecMOTps Ha 9TO, BOIPOCH, CBA3aHHbIE C IPABOBEIM CTAaTyCOM, KOTO-
pBIil 3aHUMAIOT OPUAUYECKHUE JIMIA, & TOYHEE C €ro 0COOEHHOCTAMH, OCTa-
IOTCSI U Ha CETOJHSIIHUMN JE€Hb HE PEIICHHBIMU. B 4aCTHOCTH HET OHO3HAY-
HOT'O ONpPEIENICHHUS MPAaBOBOTO NOHATHS KOPUAUYECKHUX JIML, a TAKXKE IPO-
JOJIKAETCS TUCKYCCUs OTHOCUTEIBHO NPABOBOI0 IOJ0XKEHUs, KOTOPOE OHH
3aHUMAIOT.

PaccMOTpuUM OTIAMYUTENBHBIE YEPThl IOPUAUUYECKUX JIHUI KaK CyOBEeK-
TOB KOHCTUTYLIMOHHO-IIPABOBBIX OTHOUIEHHI. CaMO MOHATHE HOPUANUECKUX
aun coaepxurcsa B Koncrurynuu PO, Ho BecbMa ycinoBHO. OCHOBHON 3aKOH
roCcy1apCcTBa 3aKpeIuIsieT MpaBa TaKoro BUAA IOPUANYECKUX JIUI KaK YUPEK-
neHus. BenencTeue 3TOro Kak MOJHOINPABHBIX YYACTHUKOB KOHCTHUTYLHOH-
HO-IIPAaBOBBIX OTHOWIeHUiT Koncturynus PP ux He paccMaTpuBaeT .

Bo-BTopsix, 'K P® 3akpennser opuanueckue aua B KauecTBe CyOb-
€KTOB IIPaBOOTHOILIECHUM, KOTOPBIE MOTYT pEalnu30BbIBATh CBOU IIPpaBa U BbI-
HOJIHATH B COOTBETCTBUM C HUMHU 00s3aHHOCTH. Mcxoas U3 BbIlIECKa3aHHO-
ro, CIeAyeT, 4TO IOpUANYECKUE JUIA, XOTs O(UIMAIbHO HE 3aKpEIJIEHbI B

! ®enepanbubiii 3akoH «O TOCYIAPCTBEHHBIX MYHHIMIATBHBIX H YHHTAPHBIX MPEANPHATHAX» OT
14.11.2002 Ne 161-®3 (pen. ot 23.11.2015) // Cobpanue 3akonomarenscTBa PD. 02 mexabps 2002 r. Ne 48.
Cr. 4746.

? 3pikoBa M.B. OCOGEHHOCTH IOPHIMUYECKOTO JIMIA KaK CYOhEeKTa KOHCTUTYIIMOHHBIX IPAaBOOTHOMICHHUIT
/I TIpoGitemb! B poccuiickoM 3akoHonaTenbeTBe. FOpunnueckuii sxyprair. 2013. Ne 5. C. 13-15.
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Ka4eCTBE YUYaCTHUKOB KOHCTUTYLHOHHO-TIPABOBBIX OTHOIICHUH, (PAaKTHUECKH
TAaKOBBIMU SBJISIFOTCS.

[IpaBoBOE peryanpoBaHuME JaHHOTO BHJAA MPABOOTHOILIEHHH, CBS3aH-
HBIX C YYaCTHEM HOPUIUYECKHUX JULl, OCYIIECTBISAETCA C YYETOM OCOOEHHO-
cTel maHHOro Bujaa cyObeKTOB. B pa3nuuHBIX MCTOYHUKAX HOPUIMYECKHUE
JUla MOAPa3/IeN0TCA Ha CyOBbEKThl MyOJMYHOTO U YacTHOro npasa. MMen-
HO TaKHUM OTpPACJIEBBIM pa3fielieHHeM OOYCIOBIEH pa3HbIA MOAXO/ K pPEeryiu-
POBAHUIO KOHCTUTYLIMOHHO-IIPABOBBIX OTHOILIEHUM, CBSA3aHHBIX C YYaCTUEM
IOpPUANYECKUX JINLI.

B Poccuu Takoe neneHue ABISETCS BECbMa YCIOBHBIM, XOTS MYHUIIU-
NaJIbHBIE YUPEKICHUS 3aAKPEIICHbI Kak opuandyeckue nuna. [lox ropuanye-
CKUMHM JIMIIaMH NMYOJUYHOTO MpaBa pacCMaTPUBAIOT YUPEKIECHHUS, CO3JaH-
HBIE TOCYNAPCTBOM JUIS PeaH3alii OOIIECTBEHHO 3HAYMMBIX 3a71a4°. M He
HYKHO NPOXOJUTh TOCYJApCTBEHHYIO PETUCTPALMIO, OJHAKO POJA HUX JAes-
TEJIbHOCTH CHJIbHO OTPAHUYEH M, KaK MPAaBHJIO, HE HAIPABJIECH HA MOJy4YEHHE
noxona. Kpome toro, kak ormeuaetr A.I. Ky3pmun: «Oco0eHHOCTHh TOCY-
JNApCTBEHHBIX YUPEKIECHUNA COCTOUT B TOM, UTO OHU OCYIIECTBISIOT UY)KHE
1paBa, MPYHAICKAIINE TOCYAaPCTBY» .

Opuanueckue nuila 4acTHOTO MpaBa, HA00OPOT, TPOXOAST MPOIEY-
pbI Takue, KaK JULEH3UPOBaHUE, HAlpUMeEp, KOoraa 3To Heobxoaumo. Mx Bua
JNESITEIbHOCTA OTPAHUYEH JIMIIb JEHUCTBYIOIIUM 3aKOHOJATEIbCTBOM U B
OOJIBIIIMHCTBE CIy4YaeB HANpaBJIEH Ha YJIOBJIETBOPEHUE MATePUAIbHOTO WH-
Tepeca yupeanuTeIeH.

HecmoTtpst Ha TO, yTO B mporecce GOpMHUPOBAHUSA 3aKOHOATEIHCTBA
CKJIaJIBIBAJINCh PA3JIMUYHBIE MOJEJIM OTHOIIEHUS K IOPUIUYECKUM JIMI[AM U UX
MIPaBOBOMY IOJIOKEHHUIO, KOTOPOE OHU 3aHMUMAIOT, MOKHO OTMETUTh, YTO Ha
CEeroJiHsl NaHHbIE OPraHU3alMy BBICTYNAIOT KaK IOJHOILIEHHbIE CYOBEKThI
KOHCTUTYLIMOHHO-TIPABOBBIX OTHOIIEHUN. Takoe mpaBOBOE MOJIOKEHUE IIO-
3BOJIIET UM IPU HAPYILIEHUU UX KOHCTUTYIIMOHHBIX MpaB oOpamiaTbCs 3a UX
3alIUTOM B COOTBETCTBYIOIIME IOCYJapCTBEHHbIE opraHbl. CienoBaTeNbHO,
HaJIMYME TAKOW BO3MOXKHOCTH — 3aIIUTHI IPAB IOPUANYECKUX JIUL — SBISAETCA
elle OJHHUM CBHAETEICTBOM IOJHOMPABHOCTH MX KaK CyOBEKTOB KOHCTH-
TYLHOHHO-IIPABOBBIX OTHOILLICHUN.

s I'paxmanckuii koneke Poccutickoit @enepamum ot 30.11. 1994 Ne 51-®@3 (pen. ot 03.07.2016) (¢ u3m.
1 jor., Betym. B cuiy ¢ 02.10.2016) // Cob6panune 3akononarensctBa P®. 05 gexabps 1994 . Ne 32. Cr. 3301.

* Kyssmun A. T. IOpuandeckue una Kak cyObeKThl KOHCTHTYIMOHHO-IPABOBBIX OTHOMICHHH : aBTO-
ped. auc. ... xauz. ropua. Hayk: 12.00.02. Yens6unck, 2007. 31 c.
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