NEUCTBEHHOCTH BCeX IMpaB M CcBOOOJ (B OCOOEHHOCTHM  COLIMAJIbHO-
HIKOHOMHYECKHUX, HO TaKXKe U JAPYTUx: cT. 39 — mpaBo Ha couuaibHOe odecreye-
Hue; cT. 40 — mpaBo Ha XWIHIIE; CT. 42 — TpaBO Ha OJATONPHUATHYIO OKpPYXkKaro-
LIyl cpeny u T. A.), 3akpemieHHbIX B Konctutyunu P®, oTHOCHIach K 4uCTy
HEBO3MOXKHBIX. Tak, pasHULIa MEXIy MUHUMAJIbHBIM pa3MepOM OIUIAThl TpyAa
U TIPOKUTOYHBIM MUHUMYMOB CTOJb 3HAYUTENbHA, YTO OOJIBIIMHCTBO HaceJe-
Husi Poccun okazanuce 3a uepToil 6emHOCTH. B TO e BpeMs MOMBITKUA YBEIu-
yuTh MPOT 10 ypoBHS NPOKUTOYHOTO MUHUMYMA B IUPEKTUBHOM, MPUKA3HOM
MOPSJIKE TIPUBEIN OBl K €111 OOJbIIIEMY KPU3UCY B IKOHOMHUKE.

Takum o00pa3om, 3Hau€HHE 3aKOHHOCTH OTPAXAETCsi B COOTBETCTBHUU
C IIOBEJICHHEM aJpecaToB IPABOBBIX HOPM, TEM TPeOOBAaHUSAM, KOTOpPbIE B HUX
coaepxkarcs. IMEHHO TOYHOE M HEyKOCHHUTEJIBHOE CJIEOBAHUE NPEANUCAHUSAM
IOPUINYECKUX HOPM BBICTYIAET YCIOBHEM HOPMAJIbHOTO Pa3BUTHS OOIIECTBEH-
HBIX OTHOIICHUH, MOPOXkAasi, B KOHEYHOM CYETE, COCTOSHUE UX YHOPSAI0UYECHHO-
CTH Y MPABOBOM MOPSAOK. B 3TOM COOCTBEHHO U 3aKIHOYAETCS LIEHHOCTh 3aKOH-
HOCTH.

Jeemapee Cepeeii Barenmunoguu,
KaHOUuoam opuoudeckux HayxK, 00yeHm,

Hucmumym mexncoyHapoOHbIX OMHOULEHUU U MUPOBOU UCTNOPUL,
Huoicecopoockuii cocyoapcmeennviil ynusepcumem um. H. U. Jlobauesckozo
Degtyarev Sergey Valentinovich,
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Institute of international relations and world history,
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TEHAEHIUU U 3AKOHOMEPHOCTH ®YHKIIMOHUPOBAHMUS I'O-
CYJAPCTBA U ITPABA, HCTOPHUA BOITPOCA

TRENDS AND PATTERNS OF FUNCTIONING
OF THE STATE AND LAW, HISTORY

B cmamve asmop paccmampusaem npodiemvl YHKYUOHUPOBAHUS COBPEMEHHO20 20-
cyoapcmea yepes npusmy aHaIu3d nPOUCXo0aUWUX A61eHUll 8 20Cy0apcmee U npase.

In this article the author considers the problems of functioning modern State through
the PRISM analysis of occurring phenomena in State and law.

T'ocyoapcmeo, npaeo, 3akoH, 06uecmao, Kuaccwl, poo, niems, QyHKYuoOHUposauue 2o-
cyoapcmea.
Government, law, law, society, class, gender, tribe, functioning of the State.
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OkuapiBas B30pPOM MPOIICANINE BeKa M aOCTparupysch OT BHEIIHUX Te-
POMYECKHX M TPArM4eCKHX HCTOPUYECKHX COOBITHM, MMPOHUKAS B CYTh M CYIII-
HOCTh TOCYJapCTBa, KaK HCTOPUUYECKOTO (PeHOMEeHa, CleqyeT 3aMeTUTh Clie-
nytomee. B oGmiecTBe mroael Mexay HUMU ObLIH, €cTh U OyayT Tosibko JIBA
tuna otHoueHuit 1 «Ilo-ropuzontanu» u 2 «lIlo-BepTukanu». MHOrue MUJIINO-
HBI JIET POJIO-TIJIEMEHHOE OOIIECTBO, COCTOSBIIEE U3 a) CKOTOBOJOB, 0) 3emiie-
JICTIbIIEB U B) PEMECJIECHHUKOB, BBICTPAWBAJIO OTHOIICHUS BHYTPU CBOETO ILjIE-
MEHH IO-TOPHU30HTAIH. Takoe OOIIECTBO HE 3HAJO padCTBa, SKCIUTyaTalluu, Ha-
JKUBBI, KOHKYPEHITUH, TIOPEM U MPOYHMX aTPUOYTOB rOCyAapCTBEHHOIO CIocoda
oOycTporictBa obmectBa. M Tonbko 2-3-5 Thicsd JeT Ha3aj (M0 UCTOPUUECKUM
MepKaM 0YeHb HEOOJBIION OTPE30K BPEMEHH ) YCIIOBEUYECCTBO KUBET B YCIIOBHIX
rocymapctBa. Kak BO3HHMKIO OHO M KTO, Kakas MOOyIUTEIbHAS CHja 3acTaBuja
BO3HUKHYTH TocyaapcTBo? JIj1s TOro, 4ToOBI MOHITH 3TO HEOOXOIUMO OCO3HATH,
YTO Mbl IMEEM Ha CETOJHSIIHMM JI€Hb, IOHATh KaKHe ATalbl B CBOEM Pa3BUTHH
MPOIILJIO TOCYJAPCTBO U YBUJIETh OTBETHI HA MOCTABJICHHBIE BOMPOCHI O MPUYH-
Hax ¥ 3aKOHOMEPHOCTSIX BO3ZHUKHOBEHHUS TOCYapCTBa.

®. DHrenbc orMeyval, 4To pojoBas OOIIMHA ObLTa pa3pyllieHa B CIEACT-
BUM YKPYITHEHUS U YCIO0KHEHUSI POJO-TUIEMEHHBIX OTHOUICHUH, MOSIBICHUS W3-
JIMIIKOB MPOJYKIMHU, MPOU3BOJUMON 3eMJeeNbllaMUi, CKOTOBOJIAMU U PEMEC-
JICHHUKaMH, YTO TPHUBEI0 K 00pa30BaHMIO YaCTHOW COOCTBEHHOCTH, MEPEXOJIy
OT IPUCBAUBAIOIIECH MPOAYKTHI IPUPOAbI SKOHOMUKH K DIKOHOMMKE MPOU3BOIS-
e W TOSBIICHUIO HOBBIX KJIACCOB a) KYMIIOB, 0) POCTOBIIMKOB U B) MEHSI,
a 3aTeM K 00pa3oBaHUIO JCHET U MOSBJICHUIO KJIACCOB, I') 0AaHKUPOB. B To Bpems
KaK 3eMJIC/ICNIbIbI, CKOTOBOABI M PEMECICHHUKHU IPOJOJDKAIN TPYAUTHCS TIO
16—18 4acoB B JIeHb, HYBOPHILH — HOBBIC, BBIJICIMBIINECS U3 IJIEMEHH KJIACCHI
KYMIIOB, POCTOBIIIUKOB, MEHsJI, OAHKHPOB, 110 MHBIM MCTOYHHUKAM — €CCEH, Ca-
nyken W (apucen BIEpBbIE B HCTOPHUM 4YEJIOBEUECTBA CTalIM OONadaTesIMHU
a) CBOOOHOIO0 BpeMEHHU U 0) OrPOMHBIX OOraTCTB, JOCTABIIUXCS UM 0e3 00JIb-
moro Tpyaa (OykBajJbHO KaKk MaHHa HeOecHas). [109ToMy MMEHHO 3TH KJIAcCHI,
[0 CBOEW CyTH Tapa3sUTUUECKHE, U SBUJIMCH OCHOBaTelsaMu M l'ocynapcrBa
u [IpaBa u Penuruu. IMeHHO OHU CO3/1aii BIIEPBBIE BEPTUKAIbHBIC OTHOIIICHUS
BCJIE]T 32 pacrajgoM POJIOBOM OOIIMHBI U TOPU3OHTAJIBHBIX OTHOILICHHWH B HEM.
MMeHHO MM MBI 00s513aHBI KECTOKOW JKCILTyaTalldd YeJIOBEKa YEIOBEKOM, 3a-
XBAaTHUYECKUM BOWHAM, 3aXBaTy BCeW COOCTBEHHOCTH IuiaHeThl 3emis. 1 % Ha-
CeJICHUS MMEHHO OHHU NMUIIYT OPHUIIMATIbHYIO, a HEe PealbHYIO0 HCTOPHIO YEIIOBE-
4ecTBa, MMEHHO OHHU co3AaioT IIpaBo u 3aKoHBI, KaK BHYTPUTOCYAapCTBEHHBIE,
TaK ¥ MEXIyHapOIHbIE, UMEHHO OHHU OIPEACIISIIOT KYJIbTYPY, MOPaib, IOJUTUKY
rocyapcTB, UMEHHO OHH IPOJABUTAIOT HA IOCTHI IJIaB TE€X WM HHBIX TOCY-
napctB. ['ocymapcTBa, (opManbHO HMEIOIIME CBOM HAIIMOHAIBHBIC CHMBOJIBI
B Bujie (hj1aros, repOOB, THMHOB, Ha CaMOM JieJie He UMEIOT IJIaBHOTO IIpHU3HaKa
rocyJIapCcTBa — CYBEPEHUTETA. 3a UCTEKIITUNA UCTOPUUYECKUM MEPUO]T HACTOSAIIUM
cyBepeHuteToM obisanan juiib CoBerckuit Coro3, a B Hactosiiee Bpems: Kurai
u BenukoOputanusi.
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Takum 00pa3oM, CyITHOCTh TOCYIapCTBA HE MOXKET ObITh MHOM, YeM CYIII-
HOCTb MOPOJIUBIIMX €r0 KJIACCOB — KYIIIOB, MEHSJI, POCTOBIIUKOB U OAHKUPOB,
KOTOPBIE HEIAIHO JKCILUTyaTUPYIOT IUIAHETy paaud NpuObUId. EAMHCTBEHHBIM
BBIXOJ] CMIACTH IUJIAHETYy — 9TO OpraHu3anus OOIIECTBa «IO-TOPU3OHTAINY» IO
WHUIIMATUBE O0BEAMHEHHBIX TPYASIIUXCS KIACCOB, C TIOCIEIYIOIIMM UX BBICBO-
00X JIEHUEM OT HE TBOPUYECKOTO Tpyaa u npuodbperenneM CBoboaHOr0 Bpemenn
JUISl CAMOPa3BUTHUS U CAMOCOBEPILIEHCTBOBAHMSL.
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HNPEEMCTBEHHOCTD B IIPABE

THE CONTINUITY OF THE LAW

B cmamve npeocmasnena u 060cnosana mouka 3peHusl, co2nacHo Komopou 0onycKa-
emcst 803MONCHOCMb NPEeMCMBEHHOCIU He MOAbKO 8 CYWEeCMBEHHO DA3IUYaouWUuxcs KOH-
Yenyusax NOHUMAHUsL 0OHO20 UCOPUYECKO20 MUNA Npaed, HO U Mexcdy paHee Cyuecmeosas-
WUMU, COBCEM HECONOCMABUMbBIMU UCTNOPUYECKUMU MUNAMU npasa (0ypaicyasHoe — coyuanu-
cmuueckoe). ABmop 8uoum npeemcmeeHHOCmMsb 8 HOCHOAHHOM HAKONLEHUU HAYYHBIX 3HAHUU
0 npase 6000ule U 0COOEHHO 8 UHMeEPecax, Yesax U OCHOBHbIX (YYHKYUAX npasa. Ymeepoicoa-
em, umo ynopsaoouueanue (ynpagieHue) oouecmeeHnbIMU OMHOUEHUAMU 8 COYUATbHO HeoO-
HOPOOHBIX 00UeCmBax OCYuWeCmaisiencs npeumyuecmeeHHo CULO8bIMU MEMOOaMU — npeem-
CMBEHHOCTb 8 HACUIUU.

The article presents and justifies the author's point of view according to which it is al-
lowed the possibility of continuity, not only in the significantly different conceptions of under-
standing of one historical type of law, but also between the existing, quite disparate historical
types of law (bourgeois socialist). The continuity observed in the constant accumulation of
scientific knowledge about the law in General and especially it can be seen clearly in the in-
terests, objectives and main functions of law. The ordering (control) of public relations in so-
cially heterogeneous societies is carried out mainly by force — the continuity of the violence.

IIpeemcmeenHocmy, ucmopudecKull mun npaed, yeiv, uHmepec, OCHOGHvle DYHKYUU
npasa, ynopsaooudueanue, Hacuiue, NOJUMUKA.

Continuity, the historical type of right, purpose, interest, principal functions of law,
order, violence, politics.
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