[IpeBbIieHHE TOMKHOCTHBIX MOJHOMOYMN MOXKET BbIPAXaThCs, HAIpHU-
Mep, B COBEPIICHUHU JOJKHOCTHBIM JIUIIOM MPHU UCIIOTHEHUU CIIY>KEOHBIX 00s-
3aHHOCTEU JEHUCTBHUM, KOTOPBIE:

- OTHOCSITCSA K TOJIHOMOYHUSM JIPYTOro JOJDKHOCTHOTO JIUIA (BBIMIECTOS-
IIEr0 WJIM PaBHOTO IO CTaTyCY);

- MOTYT OBITh COBEPIICHBI TOJILKO MPU HAIUYUU OCOOBIX OOCTOSITEIBCTB,
yKa3aHHBIX B 3aKOHE WJIM MOJA3aKOHHOM aKTe (HampuMep, MIPUMEHEHUE OPYKUS
B OTHOIIIEHHH HECOBEPILECHHOJETHETO, €CIIA €r0 JCUCTBUSA HE CO3/IaBAJIM pEalb-
HOM OIMACHOCTH JJISl )KU3HU JIPYTUX JIUIL);

- COBEPIIAIOTCS JOJDKHOCTHBIM JIMIIOM €MHOJINYHO, OJJHAKO MOTYT OBITh
MPOU3BEICHBI TOJIBKO KOJIJIETHAIBHO JUOO B COOTBETCTBUM C MOPSJIKOM, yCTa-
HOBJICHHBIM 3aKOHOM, IO COTJIACOBAHUIO C APYTUM JOJDKHOCTHBIM JIMIIOM WU
OpraHoM;

- HUKTO U HU MIPU KaKUX 00CTOSTEIHLCTBAX HE BIPABE COBEPIIATh.

Ucxons u3 nucnoszuiuu cratbu 286 YK PO mist kBanudukauu couesH-
HOT'O0 KaK IMPEBBIIIEHUE AOJDKHOCTHBIX MOJHOMOYUN MOTHUB MPECTYIUICHUS 3HA-
YEHUS HEC UMEETY.

[TogBoasE UTOT CKA3aHHOMY MOHO KOHCTaTUPOBAaTh TO, YTO TOCYHAPCT-
BEHHBIN CITY)KaIIUH, SBISSACH JOKHOCTHBIM JIUIIOM, MOXKET OBITh IIPUBJICYEH KO
BCEM BHJaM IOPHJIMYECKON OTBETCTBEHHOCTH. [Ipm 3TOM, 00iIamas craTycom
CIICIMAIBHOTO CyOBheKTa, K HEMY NMPUMEHSIOTCS HamboJiee CTPOrue MEphl yro-
JIOBHOM OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIE JICHCTBYIOIIMM YTOJIOBHBIM 3aKO-
HOJIaTenbCTBOM Poccuiickoit Denepannmu.
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Hacmoswas cmamss noceésawena paccmompenuio npas nomepnesuiux om npecmyn-
JleHull u 310ynompebaenuti enacmu. B cmamve packpvieaemcs cooepcanue Hopm Yzonosno-
2o kodekca Poccuiickoti @edepayuu, a umenno cm.cm. 285, 286, a maxoice cm. 52 Koncmu-
myyuu Poccuiickou @edepayuu. B npoyecce paspabomku 0anHot cmamvi ObLIU 8bl6IeHb
HeKomopbvle npooiembl, C8sA3aAHHbIE C NPABAMU NOMEPNESUIUX OM NPeCmyNIeHULl U 310YNOm-
pebnenuti gnacmu u NPeON0NHCeHbL NYMU UX PEULEHUS.

This article is devoted to the consideration of the rights of victims of crimes and abuse
of power. The article reveals the content of the norms of the Criminal code of the Russian
Federation, namely articles 285, 286 and 52 of the Constitution of the Russian Federation. In
the process of developing this article, some problems related to the rights of victims of crimes
and abuse of power were identified and ways to solve them were proposed.

Ilpasa nomepnegwiux om npecmynieHuil u 310yNOmpeoIeHutl 61acmu, NpesvlileHue
OOJIHCHOCMHBIX NOJIHOMOYUL, 310YNOMpedaeHUe OOAHCHOCHHBIMU NOTHOMOYUAMU, OOJIHCHO-
cmHoe IUYo, nomepnesuiull, npedCmagumeb 61acmu.

Rights of victims of crimes and abuse of power, abuse of authority, abuse of authority,
official, victim, representative of power.

PaccmarpuBast Bonmpoc o mpaBax IOTEPHEBIINX OT NPECTYIUICHUH U 3J10-
yHnoTpeOJICHUI BIIACTH, B MEPBYIO O4Yepeab, HEOOXOIUMO OOpaTUTHCS K CTAThE
42 VYTrosI0BHO-IIpOIIECCYaIbHOTO KoAekca Poccuiickoit @enepaunnl, KOTOpas
COZIEPKUT B cebe ompenenenue norepnenmiero. [lorepnesmmm sBnsiercss pu3u-
YECKO€e JIMI0, KOTOPOMY NPECTYIUIEHUEM MPUUUHEH (PU3UUECKUI, UMYLIECTBEH-
HbII, MOPAJbHBIM BpEl, a TAKKE IOPUIAMYECKOE JINLO B CIIy4yae NPUYMHEHUS
IIPECTYIUIEHUEM BpEZla €r0 UMYIIECTBY U JAEJIOBOU PEITyTaLlUH.

[IpaBoBOE MOHATHE «IOTEPIEBIINI» BIEPBBIE ObLIO BKIIOUEHO B CTAThIO
53 YronoHo-nipoueccyanbHoro kogaexkca PCOCP 1960 roma. Ha ceronnsmnuii
K€ JICHb MPABOBOM CTATYC IMOTEPHEBIIETO PErYJIHPYETCS HECKOJIBKHMM OTpac-
JISIMU TIpaBa U OCHOBONOJIAraroumu nojoxxeHusamu Koncrurynun Poccniickoit
denepanny, BOIUIOTUBLIIMMH OOLIETPHU3HAHHBIE TPUHLIUIIBI U HOPMbI MEX/1yHa-
POJIHOTO MpaBa B 00J1aCTH IIPaB U CBOOO] YETIOBEKA U IPAXKIAHUHA.

Crateeit 52 Koncturynuu Poccuiickoit <Denepau1/n/12 YCTaHOBJIEHO, 4YTO
paBa MOTEPHEBIIUX OT MPECTYIUICHUH U 370yHOTpPeOJeHUI BIACThIO OXpaHs-
I0TCSl 3aKOHOM. ['ocyapcTBO obOecriednBaeT MOTEPIEBIINM JOCTYI K IPaBOCY-
JMIO 1 KOMITEHCAIIMIO TPUYMHEHHOTO yIepoa.

Ha nmam B3risn, nmoHsATHe «IOTEpIEBIIMN» B yKa3aHHOU cratbe KoHCTH-
tyuun Poccuiickon ®enepannu, cienyeT BOCIPUHMMATh HE KaK y4YacCTHHKA
YTOJIOBHOT'O CYAONPOU3BOACTBA, a KaK GKEPTBY», UTO SBIIAETCS MEXAYHAPOI-
HBIM IIPAaBOBBIM NOHATHEM. B coorBercTBUM € Jleknapauueil OCHOBHBIX IPHUH-

YronoBHo-niporieccyanbHblil kKojeke Poccutickoit @enepanun. ot 18.12.2001: mo cocrosi-
auto Ha 01.10.2017 // MndopmanmonHO-ipaBoBasi cucreMa «3akoHoJaTeabcTBO Poccumy.
URL : http://pravo.gov.ru (mata obpamenus: 18.11.2017).

Konctutyuus Poccuiickoit @enepauun (ot 12.12.1993: mo coctosuuto Ha 12.08.2015) //
Nudopmanmonno-npaBoBas cucrema «3akoHomatenbcTtBO Poccum». URL: http://pravo.
gov.ru (mata oopamenwus: 18.11.2017).
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IUIIOB TMPaBOCYAUs JJIsl KEPTB MPECTYIUICHUH M 3JI0YMOTPEOJICHUS BIACThIO,
(GKepTBaMU» SIBJISIIOTCS JIMIA, KOTOPHIM UHIUBHUAYAJIbHO WM KOJUIEKTUBHO ObLI
NPUYUHEH BpPEJd, KyJa OTHOCATCS MOpPaJIbHBIN yiiepO, yIeMJIeHHEe OCHOBHBIX
MpaB, a TAKXKE TEJIECHbBIC MOBPEKICHHUS.

[Tosaraem, uro B YrosoBHO-IIpoLecCyanbHOM Konekce Pocculickon Dene-
paluy ONpPeICTICHUE KITOTEPIEBIIMID U3JT0KEHO HEAOCTATOUHO TOYHO. Onupasich
Ha ONPEJECICHUE (GKEPTBBI», YKa3aHHOE B Jlekiapaluy OCHOBHBIX MPUHIIMIIOB
MIPABOCYIUS IS KEPTB MPECTYIUICHUS W 3JI0yNOTPEOJICHHS BIACThIO, MBI BBISIC-
HWIH, YTO MOHSTHE «KEPTBBD» ropaszio mupe, Jeximapamnus paccMaTpuBaeT B Ka-
YECTBE <OKEPTBBI) JII000€ JIUIIO, TIOCTPaJaBIIee OT MPECTYILICHUS, B YTOJOBHOM
MIPOLIECCE MOTEPIIEBIINM MPHU3HAETCS TOJBKO JIUIIO, B OTHOIIEHUU KOTOPOTO MPH-
HAT COOTBETCTBYIOIIMIU IPOLECCYAIHBIA aKT. YTOJIOBHO-IIPOLIECCYAIbHBIN KO-
nexc Poccuiickonn @enepanny HE YCTaHABIMBAECT CPOK, B TEUEHHE KOTOPOIO I10-
cTpajaBiliee OT MPECTYIUICHUS JIUIO JOKHO OBITh MPU3HAHO IMOTEPIIEBIIKM.
Kak mpaBuiio, B OOJBIIMHCTBE CJIy4aeB, JUIO MPU3HAETCS MOTEPIEBIIUM JIUIIIb
Ha 3aBEPIIAIOIICH CTaIuM YTOJIOBHOTO CyJOIPOU3BOICTBA.

Takum 00pa3om, yUUThIBas U3JI0KEHHOE, CIEAYET ClIeNIaTh BBIBOJ O TOM,
YTO B YTOJIOBHO-IIPOIECCYaTbHOM Kojekce Poccuiickoint denepanuu CymecTBy-
€T BPEMEHHOHN MEePUoa MEXAYy MOMEHTOM COBEPILICHUSI B OTHOIIICHUH JIMIA TIpe-
CTYIUIEHHUS, KOTOPBIM €My IIPUYMHEH BPEJ, © MOMEHTOM MPU3HAHUA €r0 MOTEep-
MEeBIIUM. B maHHBIN nepruo1 mocTpagaBiee OT MPECTYIUICHUS JIUIO pacCMaTpH-
BaeTCS B KAQ4EeCTBE 3aABHUTEIIS, UTO HAPYIIAeT €ro IpaBa Ha IMOJydeHHEe HHDOP-
Mali¥ O XOJ€ PACCMOTPEHHSI MOJAHHOTO 3aSBJICHUS, PE3YJIbTAaTOB NpE/BaApHU-
TEJIBHOTO PaCCIEAOBaHMs, HA MPEAOCTABIEHUE JOKA3aTEIbCTBA B MOATBEPHKIC-
HUE CBOETO 3asBJIICHUSI O MPECTYIUICHUHU, HA BBIABUKEHUE TPEOOBAHUS O MpPHU-
3HAHUH NOTEPIEBIINM.

B cootrBercTBuu ¢ 1. 4 paznena «A» Jleknapanyu OCHOBHBIX ITPUHLIUIIOB
MpaBOCYAUS JIJIsl JKEPTB MPECTYIUICHUN U 3JI0yNOTpeOSIeHU BIACThIO, K KEPT-
BAM CJIEYET OTHOCUTHCS C COCTPAJAHUEM W YBaXaThb WX JOCTOMHCTBO. OHH
HMMEIOT MPABO HA JOCTYN K MEXaHU3MaM IPaBOCYAUSI U CKOPEUIIYI0 KOMIIEHCa-
IIMI0 32 HAHECEHHBIM UM yIIepO B COOTBETCTBHMU C HAIlMOHAJIBHBIM 3aKOHOJIA-
TenbeTBOM . [10JI0KEHHUST TAHHOTO nyHkTa Jleknapauuu yka3plBarOT HaM Ha ToO,
YTO JIUIO, TOCTPAJABIIEE OT MPECTYIUICHUS MMEET MPaBO Ha JOCTYH K MeXa-
HU3MaM MPaBOCYIHs, TO €CTh, HMEET MPABO Ha IMOJIyYCeHHEe HHPOpMAIHU O X0J1e
PACCMOTPEHHUS TIOJIAHHOTO 3asIBJICHUS, PE3YJILTATOB MPEABAPUTEIBHOIO pacciie-
JIOBaHUS, MPEOCTABICHUE JTOKA3aTEIIbCTB, 4 TAKXKE HA BBIJBMKEHUE TpeOoBa-
HUSI O IPU3HAHUHU €T0 MOTEPIIEBIINAM.

B kauectBe pazpenieHus 1aHHOTO MPOOJEMHOr0 BOIPOCa, Mbl Mpejiara-
€M BHECTH B CTarbhl0 146 YTOJOBHO-IPOILECCYAIBHOTO Konekca Poccuiickoun

3 Jlexnapamusi OCHOBHBIX MPHHIIAIIOB [PABOCY/IMS ISl KEPTB MPECTYILICHHS U 3I0YIOTpeo-
neHus BiacThio (YTB. pesomtonuein ['enepanphoii Accam6men OOH 40/34 ot 29 Hos0ps
1985 1.) // CIIC «KoncynpsrantlImtoc». URL: http:// www.consultant.ru (mata oOpameHus:
18.11.2017).
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deaepariuu U3MEHEHUSI, KacalolMecs: MOCTPaJaBIIero OT MPECTYIUICHUs JIUIIA.
CrnenyeT yka3aTh, 4YTO MOCTpajaBlliee OT MPECTYIUICHUS JIMIIO MPU3HAETCS T0-
TEPIEBIIUM OJHOBPEMEHHO C BBIHECEHHEM IOCTAHOBJICHUS O BO30YXKICHUU
YTOJIOBHOT'O JIENA.

[IpaBa moTepneBIIEro y4acTBOBaTh B yTOJOBHOM CYJOIPOU3BOJCTBE Ha-
paBHE C MOA03PEBAEMbIM U OOBHUHSEMbIM, Ha HAIll B3IJISI, SIBJSETCS €Ille OJIHOMN
HEMAJIOBO)XXHOU TMPOOJIeMOil  YTOJIOBHO-TIPOIIECCYATHHOTO 3aKOHOIATEIhCTBA
Poccuiickoit ®enepaunn. Cneayet oTMETUTD, uTO cTaths 49 Koncruryuun Poc-
cutickoit deaeparuu MpeycMaTpuBaeT, 4To MOA03PEBACMbIii 1 OOBUHSCMBINA HE
00s13aHBI JIOKa3bIBaTh CBOIO HEBMHOBHOCTh. Takum oOpa3om, OpeMs 10Ka3bIBa-
HUsT OOBUHEHHSI M OMPOBEP)KEHUS JOBOJIOB, TMPHUBOJIMUMBIX B 3aIIUTY TOI03pE-
BAEMOT0 UJIM OOBUHSIEMOTO, JIEKUT Ha CTOpOHE 00BUHEHHUs. [1o cMbIcTy yacTu 2
ctatbu 14 YromoBHO-mporeccyaabHOro kojaekca Poccuiickoin @eneparuu 00s-
3aHHOCTh JIOKa3bIBAHUSI BUHBI OOBUHSEMOT'O BO3J1araeTcsi ¥ Ha MOTEPIEBIIETO.
OTcroia ¥ BO3HUKAET MpodIieMa. YTOJI0BHO-TIPOILIECCYAIbHOE 3aKOHOIaTEILCTBO
Poccuiickon ®denepaimu HE MPENOCTABISET IPABO MOTEPIIEBIIEMY CaAMOCTOSI-
TeIbHO cOOMpaTh HEOOXOJMMBIN JI0Ka3aTeIbCTBEHHBIM MaTepuai. B cBs3u
C OTUM, MOTEPIHEBIINI BBIHYK/JEH MOCTOSHHO paboTaTh ¢ OpraHaMu IpeaBapH-
TEJIBHOI'O PACCIIEIOBAHUS, B KAUECTBE MPUMEPA CIIEAYET NMPUBECTU YIOBJIETBO-
pEHHE XOJIaTaiiCTB O MOJIyYEHUHU AOMOIHUTEIbHBIX JI0KA3aTEIbCTB IyTEM IOJIY-
YEHUs CJIEJCTBEHHBIX U MHBIX MPOLECCYalbHbIX Meponpustuil. Jlymaercs, 4To
JAHHOE IOJI0KEHUE MOTEPIEBIIET0 CTABUT €0 B MOJHYIO 3aBUCUMOCTD OT CIE-
CTBHUA, a TAKXXE OTPAHWYMBAET €r0 BO3MOXKHOCTh y4acTHs B Ipoliecce cbopa
U PACCMOTPEHUS JO0KA3aTEJIbCTB M TEM CaMbIM CYIIECTBEHHO HapyIIaeT €ro
MpaBo Ha JOCTYM K MPaBOCYIUIO.

Takum 00pa3zoM, Ha HaII B3I/, CIEAYET MPEIOCTABUTH MOTEPIIEBIIEMY
BO3MOXHOCTh CAMOCTOSITEJILHO COOUPATh HEKOTOPHIEC JOKA3aTeIbCTBA MO Aey,
4yTO He OyJeT HapyliaTh MPUHIUIT PAaBEHCTBA YYACTHUKOB YTOJIOBHOTO CYJO-
MIPOU3BOJICTBA.

Takxe, XO04eTrcsi OTMETUTh, YTO YTOJOBHO-IIPOLECCYAIbHBINA 3aKOH J0-
MyCKAeT y4acTHe MOTEPIEBIIETO B CyAOHBIX MPEHUSIX TOJIBKO IO JieJlaM 4acT-
HOTO 0OBHHeHUA. [loTepneBInii 1 ero NpeaCcTaBUTENb UMEIOT MPABO y4aCTBO-
BaTh B UCCJIEIOBAaHUU JI0KA3aTEIbCTB MO JIENy, IPEACTABISTh JOKA3aTelIbCTBA,
HO HE MOTYT JIaTh UM OIICHKY B CyJCOHBIX MPEHUSAX, YTO JHUIIAET UX BO3MOXK-
HOCTU TyOJIMYHO 3asiBUTHh CBOE OTHOIIEHWE K MPECTYIJICHUIO W JIUIly, OOBH-
HAEMOMY B €0 coBepileHru. Takum o0pa3oM, YUUTHIBas JaHHbBIE MOJI0KEHUS,
CTAHOBUTCS SICHO, YTO B 3TOM OTHOIIECHUM MOTEPIEBIIMN HE MOXKET paccMart-
pUBaThHCS KaK MOJHOMPABHBIN YYaCTHUK YIOJIOBHOTO CYJIONPOU3BOJICTBA.

TakuM 00pa3oM, XOTeJIOCh ObI, YTOOBI 3aKOHOIATENIh OOpaIiaIcs K MexK-
JyHAPOJHBIM aKTaMm, KOTOpbIE IIMPE TPAKTYIOT MpaBa MOTEPIECBIINX, U 3aUM-
CTBOBaJI ObI HEKOTOPHIEC MOJIOKEHUS 3apyO0EKHOTO 3aKOHOATENbCTBA, PETYJIH-
pyrolye mpapa MOTEPIEBUIMX OT MPECTYIVICHUH U 3JI0yNOTPeOJEeHHUI BIIACTH.
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