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PEAJIMBAIIUA ITPUHIMIIA TOCTYIITHOCTH
B I'PAXKITAHCKOM U APBUTPAYKHOM ITPOLHECCE

REALIZATION OF THE PRINCIPLE OF ACCESSIBILITY
IN THE CIVIL AND ARBITRATION PROCESS

Jannas cmamous noceswena pearuzayuu NPUHYUNA OOCMYNHOCIU 8 ApOUMPANCHOM U
2PadHCOAHCKOM npoyecce U e2o poau npu OMApasieHuu npasocyous. B cmamve paccmompeno
3aKOHOOAMENbCMBO U  MENHCOYHAPOOHO-NPABOBble HOPMbL, peclamMeHmupylowue npUHyun
00CMYNHOCMU NPABOCYOUs, 6blAGIEHbL (YAKMOPbLL, OMPUYAMETLHO BAUAIOUWUE HA OO0CMYN-
Hocmb npasocyousi. Takowce 6 OaHHOU cmamve U3yueHvl npoodlemvl pedarusayuu NPUHYUna
00CMYNHOCMU NPABOCYOUSL 8 SPANCOAHCKOM U APOUMPANCHOM npoyecce U NPedsloHCeHbl Nymu
Ux peutenusl.

This article is devoted to the implementation of the principle of accessibility in the
arbitration and civil process and its role in the administration of justice. The article reviews
legislation and international legal norms regulating the principle of accessibility of justice,
reveals factors that negatively affect the accessibility of justice. Also in this article, problems
of realizing the principle of access to justice in civil and arbitration proceedings are studied
and ways of their solution are suggested.

Hocmynnocms npasocyousi, epaxcoanckuil npoyecc, apoumpadicHulii npoyecc, npago-
cyoue, cyO0eOHas 3auuma, 2paircoanckoe CyO0onpou3800Ccmeo, 00CMYNHOCMb CYOeOHOU 6ld-
cmu.

Accessibility of justice, civil process, arbitration process, justice, judicial protection,
civil proceedings, accessibility of the judiciary.

B coBpemenHOM 0011eCTBE O CTENEHU JIEMOKPATUYHOCTH TOCYAapCTBa,
00 ypoBHE pa3BUTHUS TOCYJIaPCTBEHHBIX OPraHOB CBUJETENILCTBYET TAKOE MOHS-
THE, KaK JIOCTYIHOCTh MpaBocyAusi. Peanu3anus nmpuHuuna JOCTYITHOCTH IIpa-
BOCYJUSI BO BCEX BHUJAX CYAOINPOU3BOJCTBA SIBJISETCS OJHUM M3 O0CYKIAaeMbIX
BOIIPOCOB B IOPUAMYECKON JINTEpAaType HA MPOTSIKEHUU YKE JOJITOro nepuoaa
BPEMEHU.

B ocHoBHOM 3akoHe — B KoHcTuTynuu P® — BeiciIeld LEHHOCTBIO IIPH-
3HaH 4YeJIOBEK, €ro Mmpasa U CBOOO/IbI, a Hallle TOCYIapCTBO 00513aHO rapaHTUPO-
BaTh WX 3alUTY, IOATOMY BCE TPU BETBU BJIACTU (MCHOJHUTEIbHAS, 3aKOHO 1A~
TeNbHas U CyJieOHast) JOJKHBI ObITh IOCTYIHBI JjIsl 00IIECTBAa U (PYHKIIMOHUPO-
BaTh C y4E€TOM HMHTEPECOB IpaKJaH W OpraHU3alMi M 3allMIlaTh UX MpaBa
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1 cB000AbI. O0s3aHHOCTD MO 00ECTICUCHUIO COOJIIOICHUSI MPaB IpaxaaH BO3JIO-
’KCHO HA TIPaBOCYyIUe

B coBpeMeHHOM MUpe B CyJ 3a 3alIUTON CBOUX IMIPaB U UHTEPECOB MOXKET
00paTUThCs OO0 TPaKJIaHUH — OT MAJOJICTHHX, PEATU3YIOIIMX CBOE MPaBO
4yepe3 POAUTENICH WM 3aKOHHBIX MPEJACTABUTENICH J10 JIUIl, OTOBIBAIOIINX HaKa-
3aHUE B MECTaX JIMIIEHUsI CBOOO/IBI.

[IpyHIHMI TOCTYIHOCTH CyJIeOHOM 3allUTHl SBISACTCS MEKOTPACICBBIM
IPUHIIAIIOM, PACIPOCTPaHIETCs Ha Bce cephbl CYIONPOU3BOJICTBA M O3HAYACT,
YTO JTI000C 3aMHTEPECOBAHHOE JIMIO (TPaXKAaHWH, WHIANBUYATbHBIN MIPEIIPH-
HUMATENIb WU FOPUANYECKOS JIMIO) BIPAaBE OOPATUTHCA B TOPSJKE, MPEIy-
CMOTPEHHOM 3aKOHOM, B CyJ 3a 3aIlUTON IpaB W MHTepecoB . [Ipudem, He 10-
MyCKaeTCsl 0TKa3 OT MpaBa Ha oOpalleHue B CY/I.

[TonoxxeHusi, 3aKperUIAIONUME MPUHIUI TOCTYIHOCTH MPABOCY/IUS 3aKpe-
IJICHBI U B MEXIYHApOIHO-MIPABOBBIX HOpMax. Tak, BO BCEOOIIEH JeKiIapaiuu
IIpaB YE€JIOBEKa CKa3aHO, YTO KaXK/bId YEJIOBEK MMEET MpaBO Ha 3(P(PEKTHUBHOE
BOCCTAHOBJICHHE B MIPaBax KOMIIETCHTHBIMHU HAIMOHAJILHBIMU CyJaMU B Clydae
HapyIICHUs €r0 OCHOBHBIX IpaB, MpeAoCTaBiICHHbIX eMy KoHcTuTyiuen wim
3aKOHOM.

MexyHapoaHBIA TAKT O TPAXKIAHCKUX U MOJTUTHYSCKHUX ITpaBax 3aKpen-
JISIET TIOJI0KEHMS, KOTOPBIC TapaHTUPYIOT YEJIOBEKY MPAaBO HA CYJICOHYIO 3aITUTY
M Ha JIOCTYII K CyAy, @ UMEHHO: IIPaBO Ha pacCMOTPEHHUE JieJIa KOMIIETEHTHBIM,
HE3aBUCHMBIM 1 OCCIPHUCTPACTHBIM CYJOM, CO3JaHHBIM Ha OCHOBAaHHUM 3aKOHA.
Cornacao [lakTy rocymapcTBa-y4acTHUKH 00si3aHBI O0ECIIEYUTH JIFOOOMY JIHUILY,
mpaBa U CBOOOJIBI KOTOPOTO HapyIIieHBI, d(PPEKTUBHBIC CPEACTBA TPABOBOM 3a-
IIUTHI; TIPU 3TOM IIPABO HA MPABOBYIO 3AIIUTY JOJDKHO OBITH 00ECTIEUeHO KOM-
NETEHTHBIMU CYJCOHBIMU, aJIMUHUCTPATUBHBIMU WJIA 3aKOHOJATEJIbHBIMU BJla-
CTSIMU WJIM JIFOOBIM JAPYTUM KOMIIETEHTHBIM OPraHOM, IPEAYCMOTPEHHBIM Mpa-
BOBOM CHCTEMOM TOCyJapCTBa; Tak)Ke€ OTMEUEHa OOS3aHHOCTh Pa3BUBATh BO3-
MOKHOCTH CyIeOHOIT 3amuThI (a63. «a», «o» 1. 3 cr. 2)".

ITIpaButenbctBoM P® yTBepkneHa Kouuenuuss ®DenepalibHON 1€I€BOM
nporpammbl «Pa3zButue cyneOHoi cuctembl Poccum Ha 2013-2020 roasi», 1ie-
JSIMA KOTOPOM SIBJISICTCSI TTOBBIIIIEHNUE KayecTBa MPaBOCYAMs, COBEPIISHCTBOBA-
HUE CyJIeOHON 3aIUTHI MPaB M 3aKOHHBIX MHTEPECOB T'PaXKJIaH U OpraHU3aIUi.

! Koncturynus Poccuiickoit  ®enepanuu  (MpUHATa BCEHAPOIHBIM  TOJIOCOBAHUEM

12.12.1993): [no cocrosuuto Ha 21.07.2014] // MudopmarnmonHo-nipaBoBasi cuctema «3a-
koHoaaTenbcTBO Poccum». URL: http://pravo.gov.ru.

[Mpuxompko U. A. JIoCTymHOCTh MpaBOCYIHsS B apOUTPaXHOM U TPaKTAaHCKOM Ipolec-
ce: OCHOBHBIE MPOOJIeMBI: aBTOped. AuC. ...A1-pa opua. Hayk. M., 2005.

BceoOmias neknmapanust mpaB uenoBeka (mpuHsATa ['eHepanbhHoit Accambieeit OOH
10.12.1948) // CIIC «Koncynwrantllnroc». URL: http:// www.consultant.ru (maTa o6pa-
menus: 18.11.2017).

O rpaxIaHCKHX W MOJMTHYECKHUX TpaBax: MexayHapoanslii makt oT 16.12.1966 // CIIC
«Koncynbsrantllmtoc». URL: http:// www.consultant.ru (zata obpamenus: 18.11.2017).
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JIist TOCTH>KEHUS TaHHBIX LIeJIel yKa3aHO Ha 00s13aTeIbHOCTh PELICHUS 3aJauu
0GecreueH s OTKPBITOCTH M JOCTYITHOCTH MPABOCYIHS .

[IpuHIMI JOCTYMHOCTH MPaBOCY/IMs BKIIOYAET B c€0sl TPU IPYIIIbI dJie-
MEHTOB: IPABOBBIE, IKOHOMUYECKUE U OPraHU3aLHOHHO-IIPABOBBIE.

K mpaBoBbIM 37€MEHTaM MOKHO OTHECTU: TEPPUTOPHAIBbHYIO MPUOIIU-
KEHHOCTb CYJIOB K HACEJICHUIO, TOPSAJOK BO30YXKICHHUS U PACCMOTPEHUS Jena
B CyJl€, BKJIFOUYAsi BO3MOXHOCTb HCIOJIb30BaTh CBOM IIPOLIECCyallbHbIE IIpaBa, pa-
3yMHBIE CPOKH CYJI€OHOI0 pa30MpaTenbCcTBa, pealbHOE UCTIOIHEHHE MPUHATHIX
CYJIOM PEIIeHU, TPeA0CTaBIeHNE TPOPECCHOHATEHON IOPUANIECKON TTOMOIIIH.

K skoHOMHYECKMM 3JIeMEHTaM OTHOCST: Pa3yMHOCTb CYJIEOHBIX pacxo-
JIOB, JIbITOTHBIE MOJYYEHUS OPUAMYECKOW MOMOIIM Mal000ECIEYEHHBIM CII0SIM
HaceJeHus, Xxopoulee (MHAHCUPOBAHUE CYJIOB.

K opraHu3anmoHHO-IIPAaBOBBIM 3JIEMEHTAM OTHOCST: MaTepUabHO-
TEXHUYECKOE OCHAIIEHUE CYJI0OB BCEM HEOOXOJMMBIM ISl OCYILIECTBIICHUS Ipa-
BOCYIUsI, 0O€eCTieueHHEe CYJ0B BhICOKOKBAaIU(ULIIMPOBAHHBIMU KaJpamMH, paluo-
HaJbHas opraHu3alys padoThl anmnapara cyza.

VYyenbie BBIACHAIOT JABE Tpynnbl (HaKTOPOB, KOTOPBIE OTPHUIATEIIHHO
BJIUSIIOT HA JIOCTYNMHOCTh MPAaBOCYIUs: TepBas rpymnmna — (hakTopbl, CBSI3aHHBIC
C IIpolecCyalbHOW HEIOCTATOYHOCTBIO, BTOpas Ipynmna — (pakTopbl, CBSI3aHHBIC
C TIpoIeCcCyaTbHOM U30BITOYHOCTHIO.

K ¢akTopam, cBI3aHHBIM C IPOLIECCYAIbHON HEOCTATOYHOCTHIO, OTHOCST:

1) KpaTKOCTh HEKOTOPBIX CPOKOB B IPOLIECCYAIBHOM 3aKOHOJATENbCTBE;

2) mpoTUBOPEYHS U MPOOEIIBI B 3aKOHOATEIHCTBE;

3) OTCYTCTBHE HOPMATHUBHO-IIPABOBOI'0 3aKPEIIEHUS HEKOTOPBIX OHATHIA;

4) oTcyTCTBHE HEOOXOJUMOIO YKCIa CyA€OHBIX NHCTAHIUM;

5) BBICOKasi CTOMMOCTH CYZ€OHBIX PacX0/I0B.

K ¢akxropam, cBsI3aHHBIM C POLECCYyaTbHONU N30BITOYHOCTBIO, OTHOCAT:

1) Bo3nmOkeHWE Ha cyd (QYHKUUNA, HENOCPEICTBEHHO HE CBS3aHHBIX
C OCYUIECTBJICHUEM MPABOCYAUS;

2) 4pe3MEPHO LIUPOKHUM KPYT BOIPOCOB, PEIIAEMBIX UCKIIOUUTEIBHO yC-
MOTPEHUEM CY[Ia;

3) ycTaHOBJIEHHE B IPOLIECCYaTbHOM 3aKOHE TPEOOBAHUI M YCIOBUM, HE
BBI3BIBAIOIINXCS HEOOXOUMOCTBIO .

Opnaum 13 (HakTOpPOB, BIUSIOMIUM Ha JOCTYITHOCTh MPABOCYIUS, SIBISETCS
TEPPUTOPHAIIbHASI PACTIONOKEHHOCTh CyJa, M C HaIllell TOYKH 3peHus, B cdepe
apOUTPaXHOTO CYJONPOU3BOJCTBA UMEIOTCS TPOOIEMBI, CBSI3aHHBIE C JOCTYIIOM
rpaxaan B gaHHble cyabl. Cyapl oOmel IOpUCANKIUU JOCTyITHEe, YeM apOuT-
pakHbl€ CyAbl, T. K. IOCIEAHUX rOpa3 0 MEHbIIEE KOJIUYECTBO — 0 OJHOMY CY-
Iy IepBOil MHCTaHUMU B cyObekTax Poccuiickoit @enepaunu, 21 apOUTpaKHbIIA
aneJUIILUOHHBIN cyn, 10 apOuTpaxxHbIX CyJOB OKPYTOB, U OAMH CIIELUATIU3UPO-

PeokkoBa A. A. IlpobGiemsl peanu3anuy MpUHIMNA AOCTYTHOCTH TIpaBocyaus // Jlenun-
rpajickuil ropuandeckuii xxypHai. 2016. Ne 2(44).
% Pemernukosa M. B. Ap6urpaxusrii mporecc. M.: Hopma: THOPA-M, 2017.
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BaHHbIA apOuTpaxHbiil cyn — Cyll 10 MHTEUIEKTYaJbHBIM IpaBaM, pacroio-
*eHHbIM B . MockBa. Ha Ham B3risig, CTOMT yBEIMYUTh KOJIMYECTBO apOUT-
PaXHBIX CYZOB, UTO OJaronpusITHO CKaXETCS HE TOJbKO HA JOCTYIHOCTH CYJIOB
JUTS TpaXk/1aH, HO M CHU3UT HArpy3Ky Ha cyjieil 1 paOOTHUKOB anmapara CyAoB.

Hpyroit npoGiaemMo, CBA3aHHON C TOCTYITHOCTBIO MPABOCY/IUS, SBIISCTCS
npenocTaBieHue npodeccuoHanbHON opuandeckoil nomomu. [lockonbKy He
BCE€ CTOPOHBI 00J1a/1al0T TOCTATOYHBIMHU O3HAHUSIMU JIJIS1 IPEJICTABICHUS CBOUX
UHTEPECOB B CyJe, TO UM IPUXOJIUTCS OOpamarbcsi K IOPUCTaM U aJIBOKATaM,
YTO yBEJIMYUBAET Cy/IeOHbIE PACXO/Ibl, IPUYEM JAJIEKO HE BCE MPaXKAaHE CMOTYT
HO3BOJIUTh ce0€ HAHATh KOMIIETEHTHOTO creuuaiucta. Jlyis pemeHus: JaHHON
po0IeMBbI, HEOOXOUMO BO3JIOKUTH HA TOCYAApCTBO O0SI3aHHOCTH IO TIPEIOC-
TaBJICHUIO FOPUANYECKON TOMOIIM MAJIOUMYIIHUM CJIOSM HACEICHUS.

Emé onHuM BaKHBIM (PaKTOPOM, BIUSIOUIMM Ha JOCTYIHOCTH MPaBOCY-
Jsl, KaKk B TPaXKJIaHCKOM, TaK U B apOUTPA)KHOM MPOLECCE, SBISAETCS BHICOKUI
pasmep rocyJapCTBEHHOW INOLIJIMHBI, B CBSI3W C YEM, HE BCE I'PAKIAHE MOTYT
ceOe MOo3BOJUTh OOPATUTHCS 3a 3alIUTOM B cyJeOHble MHCTaHIMU. [loaToMy, Ha
HAIl B3TJIAJl, IOTUYHBIM ObLIO Obl Ha 3aKOHOAATEIbHOM YPOBHE 3aKpEIUTh CHUC-
TEeMy JIbIOT M0 YIJIaTe TOCYAapCTBEHHON MOLUIMHBI, YYUTHIBAs JOXOH JUI, 00-
pamarmmuxcs 3a cyAeOHOM 3aIUTOM.

Hcexons n3 BbIIE HU3JI0KEHHOTO MOXHO CHElaTh BBIBOJ, YTO IPAaBO HA
JOCTYT K MPABOCYAMIO — 3TO OOILENPaBOBON, YHUBEPCAIbHBIA MPUHIIHUII, KOTO-
pBIi pacrnpoCTpaHseTCs] Ha Pa3IMYHbIX YYaCTHHUKOB IPABOOTHOILIEHUN BO BCEX
cdepax CyI0npOU3BOICTBA, U SIBISIETCS OJHUM U3 OCHOBHBIX MPU3HAKOB IPaBO-
BOI'0 FOCYJIapCTBa U JUIsl peallu3aliy JaHHOTO MPUHIMIA B MOJHON Mepe, HE0O-
XOIMMO BHECTH NU3MEHEHMS B JEHCTBYIOLIEE 3aKOHOAATENBCTBO.
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