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PEAJIM3AIIUA ITPAB U CBOBO/l OCYKIAEHHbBIX B YCJIOBUAX
COBPEMEHHOM YIOJIOBHO-UCHTOJIHUTEJIBHOM MOJIUTUKH

REALIZATION OF RIGHTS AND FREEDOMS OF CONVICTED
PERSONS IN THE CONDITIONS
OF MODERN CRIMINAL-EXECUTIVE POLICY

B cmamve denaemcsa nonvimka paccmompems 80nPOC COBPEMEHHO20 COCMOSHUS PA3-
suUmMuUsl Npas u c80600 OCYHCOCHHLIX 8 COBPEMEHHOU Y20108HO-UCNOIHUMENbHOU NOIUMUKE
Poccuiickoii @edepayuu.

The article attempts to consider the current state of the development of rights and
freedoms of convicts in the modern Penal policy of the Russian Federation.

IIpaso, ce0600a, ocyscoeHHbie, HOPMbI MOPAIU, HOPMbL NPABA, 0OWECmE0, UHCHU-
mym npaea, npagoco3Hanue.
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«IIpeobnanaromiee 3HAYEHUE CpPEOU CTpPATETHid
OOpBOBI ¢ TPECTYMHOCTHIO WMEIOT JIBE OCHOBHBIC MX
TPYIIBI, OPUEHTHPOBAHHBIC HA TO, YTOOKI:

a) BO3/IEHCTBOBATh HA JTMYHOCTH NMPECTYIHUKA;

0) B3pacTUTh B HEM KOHIIETITyaJIbHOE W MIPABOIIOC-
JYILTHOE MOBEACHUE, IPUHATOE B 00ILIECTBEN

(HEeM3BECTHBIN aBTOP)

[IpuBenennas B anurpade nurata HauboJee TOHKO OTPaXaeT COBPEMEH-
HOE COCTOSIHHUE YTOJIOBHO-UCIIOJHUTENBHON NOJUTUKU Poccutickont denepanun
(nanee YUC P®). Yto xacaercs mMpaBOBOTO COMPOBOXKICHUS peau3allliy MpaB
U cBOOOJ| OCY>XJIEHHbBIX, TO HAOII0JaeTCs TEHACHIMS Ha MOCTOSTHHOE YIIOMUHA-
HUE HOPM, 3a(UKCUPOBAHHBIX B MHOCTPAaHHOM 3akoHozaTenbcTBe. M mpaBna,
BeChb 0a3UC yroJI0BHO-UCIIOJIHUTEILHOTO 3aKOHOIATENbCTBA, He cunTast KoHcTu-
Tyunu Poccuiickoi CDez[epauﬂﬂl, B OOJIBIITMHCTBE CIIYy4YaeB, COCTABIISIIOT MEX-
IyHapoZHbIe MpaBoBbie akThl 1 Kownmenuust passurus YUC mo 2020 roma’, ko-
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No 11-®K3)// Poccuiickas razera — @enepanbubiii BeIyck. Ne 4831. 21 saBapst 2009 r.

? Pacnopsoxenne [Tpasutenscra PO ot 14.10.2010 N 1772-p (pex. ot 23.09.2015) «O Kos-
LETMIMU Pa3BUTHUSL YTOJIOBHO-UCIIOIHUTENbHOU cucTtembl Poccuiickoit @enepannn 10 2020
roga» // Poccuiickas ['azera. 8 mapra 2011 r.
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Topas OblyIa pa3paboTaHa Ha MPUMEPE HOPMATHBHO-TIPABOBBIX AaKTOB MHOCTPAH-
HBIX rocynapcTB. CiemyeT 3aMeTuTh ToT ¢dakt, uto Poccuiickas deaepanms uc-
TOPUYECKH CKJIaJbIBANach KaK CaMOOBITHOE TOCYJapCTBO CO CBOEH HCKITIOYH-
TEJIBHOM IOJMTUKOM, HOPMaMU MOpAJIM U IIPaBa, a TakK )K€ CBOMM MHOTOHAINO-
HaJbHBIM HaceJIeHUEM U crenu(UuyecKuM KpyroM NpoOJIeMHBIX BOIIPOCOB U 3a-
nad. Ilocne pacnaga CCCP B pa3BuTUHM Kak MpaB U CBOOOJ OCYKIEHHBIX, TaK
Y TIOJIMTUKH 1EJIOr0 TOCYyAapCcTBa B 00JIACTH YTOJIOBHO-UCIOJHUTEIBHOTO Ipa-
Ba, MPOCIIC)KUBACTCS TEHACHIMS 3aMMCTBOBAHU MPABOBBIX HOPM M3 3aKOHOJA-
TEJIbHOM M yTOJIOBHOM NPAKTUKU MHOCTPAHHBIX rocyldapcTB. Mbl 3HaeM, 4To
MOJINTHKA TOCYJapCTBa OKa3bIBACT CYIIECTBEHHOE BIUsSHUE Ha (hopMuUpoBaHHE
U pa3BUTHE OOLIECTBA, MHCTUTYTA IpaBa B HEM, W IpaBoco3HaHus. llomuTuka
Poccuiickoro rocygapctBa popMupoBaiach Ha NPOTSKEHUU HECKOJIBKUX CTOJIE-
TUH, TTyTeM MpoBeaeHUs QyHIaMEHTATHHBIX PeOpM KaK B IPABOBOM CTPYKTYpE
B 1IEJIOM, TaK ¥ B OTACJIBHOM €€ 4yacTh. [ ocyapCcTBEHHas MMOJUTHUKA YCTAHABIIH-
BAE€T OCHOBHBIC HAIIPABIICHUS, LEIH, 3aJa4l U IPUHLHUIIBI Pa3BUTHUS €€ OTACIIb-
HOM OTpaciau — yroJoBHO-UCIONHUTENBHOrO mpaBa. Kak ObUIo ckazaHO paHee,
nociie 1993 roma B cTpaHe MpoOM30LUIA CMEHA OOIIECTBEHHO-IKOHOMHUYECKOM
(dopManuu U CUCTEMbI O0IECTBA B LIEJOM, JaHHOE U3MEHEHHUE MOBJIEKIO U3Me-
HEHHUE CTPATETHMH YTOJIOBHO-UCIOJIHUTEIBHON MOJUTUKH. BbUT B3ST Kypc Ha
«rymanmzanmio». ['ymanuzanusa — (ot ¢panm. humaniser, ot jar. humanus ue-
JIOBEYECKHUI) 03HA4aeT CMsIrYeHrue HpaBoB. be3yciioBHO, HENb3sl OTpULIATH Ma-
JIEHBKUH MPOLEHT MOJIOKUTEIBHOIO BIUSHUS JAaHHOIO HanpasieHus. Benpb cuc-
TeMa COJAEp>KaHUs, YPOBEHb U MaTepUaIbHO-OBITOBAsI 00ECIEYEHHOCTh OCYXK-
JEHHBIX B Pa3bl yJIy4YIIWIACH IO CPABHEHHUIO C COBETCKUM MEPUOOM.

Ceroassi, OTHUM U3 TPOOJIEMHBIX MOMEHTOB, Ha HAIIl B3IJIA/I, SIBJIAETCS BO-
mpoc 00 aKTMBHON paboTe IPaBO3AIIMTHUKOB II0 YBEIWYCHHIO OObEMa IIpaB
U CBOOOJT OCYXJICHHBIX, YTO HE MOXKET MOJIOKUTEJIBHO CKa3aThCi HA TAKOW Ke
COCTaBJIAAIOLIEH B YacTu Kacarwouieica corpyaaukoB Y MC. PaccmarpuBast coBpe-
MEHHOE IPABOBOE IMOJIOKEHHE OCYXKJEHHBIX, HAM CIlIeZyeT oOpaTUThCs K YTo-
JIOBHO-HCIIONHUTENEHOMY KOJEKCy  Poccuiickoii denepalii, a IMEHHO K IJL. 2,
KOTOpasi peryJiupyer MpaBoBOE MOJIOKEHUE OCYKJIeHHBIX. Eciin cpaBHUBATH 00B-
€M TIpaB U 00s13aHHOCTEN OCYKJIEHHBIX, TO MOKHO CZEJIaTh BHIBOJ O CYIIECTBEH-
HOM TPEUMYIIECTBE MpaB HaJ 00s13aHHOCTIMHU (6 00s13aHHOCTEH U 10 1paB).

10 urons 2008 r. mpunsat Denepanbupiii 3akoH Ne @3-76 «O6 obmiecT-
BEHHOM KOHTpOJIE 32 00ECTICUCHHEM TPaAB YeJIOBEKa B MECTaX MPUHYIUTEIHHOTO
COIEPkKAHHSA U O COJNCUCTBUM JIUIAM, HAXOJAIIUMCSA B MECTAX MPUHYIUTEIBHO-
ro cogepxanusi». B YUK P® omnpeneneHo, 4To K OCHOBHBIM CPEICTBAM MC-
MPaBJICHUSI OCYXKJICHHBIX OTHOCUTCS OOIECTBEHHOE BO3JCHCTBHE HA OCYXKICH-
HOTO (4. 2 cT. 9 YUK P®). B coorBeTcTBUU ¢ 3TUM nociienyroiue HopMmbl YUK
P® 3akpenuiau BO3MOXXHOCTh y4acTusi OOLIECTBEHHBIX OObEIMHEHUN B HUCIIPAB-

> YTro0BHO-MCIIOMHUTEIbHEIH KogeKke Poccuiickoit ®epeparmu ot 08.01.1997 Ne 1-D3 (pex.
or 16.10.2017). 18 oktsa6pss 2017 r. // Poccuiickas razeta. demepanbHbINl BBIMYCK
Ne 7401(235).
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JICHUU OCY>KJICHHBIX, B COACHCTBUM YUPEKACHUSM W OpraHaMm, UCTOJHSIONIIUX
HaKa3zaHWs, B KOHTPOJIE 3a UX JesaTeabHOCThIO (4. 1, 2 cT. 23 YUK P®). Co3nana
MpaBoOBasi OCHOBA JIJIsl MPOJOJDKEHUS TPATUIIUM 00IIECTBEHHOT'O KOHTPOJIS U CO-
JCUCTBUS JIUIIaM, HAXOASIIMMCSI B ME€CTaX MPUHYIUTEIILHOTO COJIepKaHUs, KO-
TOPBIC OBUTH 3aJI0KEHBI €I B JOPEBOJIIOIMOHHBINA TIEPUO U MOTYyUYUIIA Pa3BU-
THE B COBETCKOE Bpems. Tak, emie B 1816 1. Ob110 yupexaeHo «YemoBeKoIroou-
BOE€ OOINECTBO», WICHBI KOTOPOTO MOJIYYHJIA TPaBO MOCEMATh 3aKIFOUEHHBIX
B TIOPbMax M OIEKaTh MUX, COJEHCTBOBaTbH HPABCTBEHHOMY HCIPABJICHUIO U
YIIYUIICHUIO YCIIOBUHM COJIEpKaHMsl, YCTAaHABIMBATh PEXUM OTOBIBAHUS HaKa3a-
HUS, COACHCTBOBATh OpPraHU3aIli TPyJa U 00pa3oBaHusl, OKa3bIBaTh HA HUX pe-
auruo3Hoe BozjaekicTBue. [lozxke «OOIIECTBY» TOBEPHIIM TJIABHOE ITONCUCHHUC
000 Bcex MecTax JUIIEHUsI CBOOO/IbI, paclpeeiCHHe U KOHTPOJIb 3a PacXo/10Ba-
HUEM JICHEKHBIX CYMM, OTIIyCKAa€MbIX Ha COJIEp>KaHHE apecTaHTOB, MPABO OT-
KpbIBaTh U KOHTPOJIMPOBATH PA3JIMYHBIC YUPEXKICHUSI TIOPEMHO - OJaroTBOPH-
TeIbHOM AearenbHocT. B 1884 r. Obutn co3maHbl HAOIIOAaTEIbHBIE KOMUCCHH 3a
MEeCTaMU 3aKJIFOUECHHSI, KOTOPBIE 3aHUMAJIH TPOMEKYTOUHOE MECTO MEXKY aiMu-
HUCTpAIMEl TIOPbMBI U OJIarOTBOPUTEILHBIMH OpraHU3alMsIMU. B KoMmieTeH 1110
KOMMCCUHU BXOAWIO: COACHCTBUE OpPraHU3alMu TPyJa 3aKIIOUYCHHBIX; UX HPABCT-
BEHHOE M PEJIMTHO3HOE 00pa30BaHUE; BHECEHNE C COOTBETCTBYIOIINE NHCTAHIINH
peUIoKEHUN 110 pepopMe TIOPEMHON CHUCTEMBI, TTOMUIOBAHUIO 3aKIIFOUEHHBIX,
CMSTYCHHUIO UM HaKa3aHMs, JOCPOYHOMY OCBOOOXKICHUIO; OKa3aHWE TOMOIIU OC-
BOOOX/Ta€MbIM OT HaKa3aHWs B TPYJOBOM M OBITOBOM YCTPOWCTBE.

Ha cerogusiminnii 1eHb, Ha HAII B3IVISJT HEMAJIOBAYKHOM BOMPOCOM, SIBJISI-
€TCA JCSATENbHOCTh OOIIECTBEHHBIX HAOIIOAATEIbHBIX KOMHUCCHUU (Jayee —
OHK), co3nanHbIX Kak OOIIECTBEHHBIE OPTaHbl, OCYIIECTBISIOMINX KOHTPOJIb 32
obecrnieueHuEeM Mpas, CBOOOJ M 3aKOHHBIX MHTEPECOB YEJIOBEKAa B MECTax IpH-
HYAUTEIBHOTO COJEp)KaHUs, KOTOPBIE 3a4acTyl0 MBITAIOTCS MPEBLICUTH CBOU
MOJTHOMOYHSI.

Hamra mo3uniust He mpemnoiaraeT yrnpasJaHeHus: OOIIECTBEHHOTO KOHTPO-
JIs1 3a JesTenbHOCThIo yupexaenuit YUC, nao6opoT, Mbl nipesiaraemM (popMupo-
Bath coctaB OHK u3 kBammdpuiiupoBaHHBIX KaJIpOB, KOTOPhIC OyAYT CICAUTH 3a
3aKOHHOCTBIO HUCTOJNIHEHUS yupexaeHussMu YHWNC HakazaHuii, U BBIABISATH Ha-
pYyLIEHUsl, KOTOPbIE pealbHO MOJPBIBAIOT Kak aBTOpPUTET coTpyAHUkoB YUC,
TaK U CAMOM CHCTEMBI B LIEJIOM.

Ha ocHOBaHMM BBINIEU3I0KEHHOTO, XOTEJIOCH OBl OTMETUTH, UTO PA3BUTHE
MPaBOBOM peErjiaMeHTalMu CJIEAYET OCYIIECTBISTh FApMOHUYHO, BO BCEX Ha-
IpaBJICHUIX, HE JOMYyCKas NEPerHOOB M IEPEKOCOB, B KaKYHO JHOO CTOPOHY.
Bonwmmoii 00beM mpaB OCYXACHHBIX JOHKEH OBITH MOAKPEIUICH U TPY30M 00s-
3aHHOCTEH, KOTOpble OyAYT 3TU MpaBa YPaBHOBEIIUBATD.

OOGecrieueHre 3aKOHHBIX TIpaB M CBOOOJ 4YeJlOBEKa TPeOyeT YEeTKOro
B3aUMOJICHCTBUSI MEXKTy aIMUHUCTPALIMEH MECT MPUHYIUTEITBHOTO COJIEPKAHUS
(nanee — 1Y) u unenamu OHK, a Taxxke KOHTPOJIBHO-HAJ30PHBIMU U HHBIMU
TOCYJapCTBEHHBIMM OpraHamu. JIjisi 3TOro HEOoOXOJMMO YCTaHOBUTH M TIIa-
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TEJIbHO TPHUJICPKUBATHCS 3aKOHHBIX MPaBUJI B3aMMOOTHOILICHUU COTPYIHUKOB
u uieHoB OHK kak ¢ nmunamu, coaepxammmucsa B Y u CHU30, Tak u coTtpy-
HUKaMH, 00€CTIEYMBAIOIIUMHU UCTIOJHEHHUE PEANUCAHNNA U Ha3HAYEHUM CY/I0B.
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NMIVIEMEHTAIUA MEXAYHAPOIHBIX CTAHIAPTOB
IMPABOCYUA B AEATEJIBHOCTDb CYA0B
HENPU3HAHHBIX T'OCYJAPCTBEHHBIX OGPA3OBAHUM

IMPLEMENTATION OF INTERNATIONAL STANDARDS
OF JUSTICE IN COURTS OF THE UNRECOGNIZED
STATE FORMATIONS

B cmamve paccmompernvl 60npocsl GIUAHUSL MEHCOYHAPOOHBIX HOPM, YCIMAHABIUBAIO-
wux cmanoapmol 8 cghepe npasocyoust, Ha cyOeOHYI NOJUMUKY HENPUSHAHHBIX 20CYOaAPCM8.
Ipoananusuposanvl omoenvhvie acnekmovl 0esmelbHOCMU 0peano8 npasocyous. 1100600s
umoau uccie008anus, AsmMop yKazvleaem Ha mo, 4mo Hauboaee OeuCmEeHHbIMU CHOCobamu
UMNIeMEeHMayuu MeHCOYHapOOHbIX CMAHOAPMO8 Ol HENPUSHAHHBIX 20CY0apcme cledyem
cuumams ux 3axkpenierue 6 OCHOBHOM 3aKOHe, A MAKICe CO30AHUE COOMBEMCMBYIOUe20 Op-
2aHa cy0eOHOll IOPUCOUKYUU.

The article discusses the effect of international norms that define standards in the field
of justice, judicial policies of unrecognized States. We have analyzed some aspects of the jus-
tice system. Summing up, the author indicates that the most effective way of implementation of
international standards for unrecognized States may be considered to be enshrined in the ba-
sic law, and the establishment of corresponding judicial jurisdiction.

IIpasocyoue, cyo, cyoebnas eracmv, MeHCOYHAPOOHbIE CMAHOAPMbl, HAYUOHATbHOE
3aKOHOOAMENbCMBO, UMNIAEMEHMAYU HOPM NPA8d.

Justice, court, judiciary, international standards, national legislation, implementation
of the law.

OCHOBO# MpaBoIOpsIIKa B KaKIOM TOCYJIapCTBE SBISCTCS MPABOCYIHE,
BeJlb UMEHHO CIPABEIJIUBBIN M T'yMaHHBIA CyJ — 3TO TOT (DyHIAaMEHT, Ha KOTO-
pOM CTpoUTCS J1000€ JeMOKpaTHiecKoe 001IecTBO. B ¢Bsi3u ¢ 3TuM (PyHKIIHO-
HUPOBAaHHUE CYyJCOHON CHCTEMBI B YCIOBHUSIX M3MEHHUBIITUXCS OOIIECTBEHHBIX OT-
HOIIIEHUI MpruoOpeTaeT HOBOE KauyeCTBO, TEM CaMbIM BBI3bIBasi HEOOXOAUMOCTH
TIOHMCKa HOBBIX 2(PPEKTUBHBIX MEXaHU3MOB €€ YCOBEPIICHCTBOBAHUS B COOTBET-
CTBUU C MEXIYHAPOIHBIMU CTaHIAPTAMH.
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