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APBUTPAKHBIX CYA0OB POCCUUCKOU ®EJEPAIINN

STATE AND LEGAL REGULATION (SUPPORT)
THE ORDER OF THE EXECUTION OF THE ARBITRATION COURTS
OF THE RUSSIAN FEDERATION

B nacmosuyeti cmamoe uccredyemces 20cyoapcmeeHHO-npasosoe pe2yiuposanue uc-
noanenus pewenutl Apoumpasicnolx cyooe Poccuiickou @edepayuu. Ha ocnosanuu Oeticm-
gyrougeco 3akonooamenscmea Poccuiickou @edepayuu, npogeden ananus npagogoco pecyiu-
posanus ucnoaHenus peutenuil Apoumpasicuvix cyoos Poccutickou @edepayuu, a makaice 8bi-
ABIEHbl HEKOMOPbLE NPOOIEMbL U NPEONONHCEHb YU UX PEULEHUS.

In this article, the state legal regulation of the execution of decisions of the Arbitration
Courts of the Russian Federation is investigated. On the basis of the current legislation of the
Russian Federation, an analysis of the legal regulation of the execution of decisions of the
Arbitration Courts of the Russian Federation has been made, and some problems have been
identified and solutions have been proposed.

Apbumpadsicuvie cyovl Poccutickoti @edepayuu, pewenusi Apoumpasxicuvix cyoos Poccuii-
cxoti Dedepayuu, ucnoiHerue peweHuli Apoumpasichvix cyoos Poccuiickoil @edepayuu, npago-
80€ pe2yuposanue UCnoaHeHus: pewerull Apoumpasicrvix cyooe Poccuiickot @edepayuu.

Arbitration courts of the Russian Federation, decisions of the Arbitration Courts of the
Russian Federation, execution of decisions of the Arbitration Courts of the Russian Federa-
tion, legal regulation of execution of decisions of the Arbitration Courts of the Russian Fed-
eration.

Hcnonnenue pemeHuid cyda sIBISETCS OAHUM U3 OCHOBHBIX 3JIEMEHTOB
(GYyHKUMOHUPOBaHUS CyA€OHOM CHUCTEMBI JIFOOOr0 rocylapcTBa U BaKHEUIIHUM
Y4acTKOM MPaBOBOI MPaKTUKU, OTPaKaAOIUM 3(PPEKTUBHOCTh BCETO MEXaHU3-
Ma IPaBOBOr0 PEryJIMPOBaHUS U CIIOCOOHOCTH IpaBa BO3AEHCTBOBATh Ha MOBE-
JICHUE YeJIOBeKa. 3aluTa HapyLIEHHOI0 WM OCIapuBaeMOro Mpasa, Wi OXpa-
HSIEMOT'O 3aKOHOM HHTEpeca B MOPSAJIKE UCTIOIHUTEIBHOTO MIPOU3BOJICTBA, SBIIS-
eTcsl OJJHUM W3 JIEWCTBEHHBIX MEXaHM3MOB pealn3aluu yka3aHHbIX B KoHcTu-
tyruu Poccuiickoit deneparuu npaB u cBoOo yeioBeka u rpaxaanuHa. O0y-
CJIOBJIEHO 3TO, IIPEXJIE BCETO, TEM, YTO HUCIIOIHUTEIBHOE MTPOU3BOACTBO HOCHUT
roCy/IapCTBEHHO-BJIACTHBIN XapakTep, CHOPMHUPOBABIIMICA YK€ Ha MPOTSDKE-
HUU MHOTHX JIET.

© 3yboBa M. A., 2017
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B mpouecce anamuza HopMm PenepanbHOr0 KOHCTUTYLIMOHHOI'O 3aKOHA
«O6 ApOUTPaXHBIX CyJax» ' 1 ApOUTPaKHOro MPOLEeCcCyaTbHOro Kojekca Poc-
cuiickoit denepanu” 0 3aKOHHOM cuiie pelieHuid ApOUTPaX)KHOTO CyAa, MO3BO-
JSIET clienaTh BBIBOJA O TOM, YTO KaKJ0€ pelleHne ApOUTPakKHOIO CyJlia, BCTY-
NUBIIEE B 3aKOHHYIO CUILY, BO-IIEPBBIX, IPHOOPETAET CBOMCTBO 00513aTEIBHOCTH
JUIsL BCEX TOCYJApPCTBEHHBIX OPIraHOB, OPraHOB MECTHOTO CaMOYIIPABJICHHUS
Y MHBIX OPraHOB, OpPraHU3alui, JOJHPKHOCTHBIX JIMI[ M TPa<JaH M, BO-BTOPBIX,
CBOWCTBO MCIIOJIHUMOCTH.

HcnomHuMOCTh — Ba)KHOE CBOMCTBO 3aKOHHOM CHUJIBI CY/IEOHOTO PEIICHUS,
KOTOPO€ 03HA4aeT BO3MOKHOCTb €T0 IPUHYAUTEIBHOM pEaJM3allii Ha BCEU
tepputopun Poccniickon denepanyu. [IeicTBYIONMNA MEXAaHU3M IIPUHYAUTENb-
HOW peann3alnuu pemeHuil ApOUTpaXHBIX CYJIOB PETyIHPYETCS 3aKOHOIATEINb-
CTBOM 00 HCIOJHEHUHW pEHICHHH apOUTPaKHBIX CYJIOB. 3aKOHOJATENHCTBO 00
UCIIOJIHEHUH PEIIeHUI apOUTPpaKHBIX CYJIOB SIBJISIETCSI COCTABHOM YacCThIO 3aKO-
HOJIaTEJbCTBA 00 UCTIOTHUTEIBHOM ITPOU3BOCTBE.

HcnonHuTenbHOE TPOU3BOJACTBO MMEET CIIOXKHBIM MPEIMET ITPABOBOTO
pEryIupoBaHusl, MPEACTABISAIOUINI COOONH COBOKYITHOCTh OTHOILLEHUH, CKJIa/bl-
BAIOIIMXCS MEXAYy OpraHamMH IPUHYAUTEIBHOIO MCIOJHEHHUS, C OJHOW CTOpO-
HBI, U B3BICKATEJIEM, JOJDKHUKOM - C IPYTOM CTOPOHBI.

[To muenuto JI.I'. bokapeBol, naHHbBIE «OTHOILIEHUs, BO3HUKAIOLIUE IIPU
VCIIOJIHEHUH PEIICHUM PA3IMYHbIX IOPUCAUKIIMOHHBIX OPraHOB, U IPaXKIAHCKUE
[poLeccyalbHble OTHOUIEHUS HE SIBISAIOTCS OAHOPOAHBIMU. OHM MMEKT pas-
JUYHBIN CyOBEKTHBIA COCTaB, COJEp)KaHKWE, OCHOBAHUS BO3HUKHOBEHUS, U3Me-
HEHHS, IPEKPALLCHHS ¥ IPYTHE IEMEHTED .

MeTtoa mpaBOBOrO perylUpPOBAHUS MPEACTaBIsIET CO00Ml COBOKYMHOCTH
IPUEMOB U CIIOCOOOB BO3/ACHUCTBUS Ha OOLIECTBEHHBIE OTHOLICHHS. XapaKTepu-
CTUKaMH €ro SIBJIAIOTCS: 1) OCHOBaHMS BO3HUKHOBEHHMS MpaB U 00SI3aHHOCTEM
CTOPOH B PEryJMpye€MOM MPaBOOTHOLIEHUHU; 2) CIIOCOObI B3aMMOCBS3U IPaB
1 0053aHHOCTEM YYaCTHUKOB IIPABOOTHOIICHHM; 3) XapakTep OPUANYECKUX
CpeICTB o0ecrieuyeHus IpaB U 00s13aHHOCTEN B IIPABOOTHOIICHUH.

«McnonHuTeNnbHOE MPOU3BOACTBO — CaMOCTOSITENIbHAS OTpacilb IIpasa,
IPECTaBIISIONIas COO0M COBOKYIMHOCTh HOPM, PEryJIUPYIOLUIMX OTHOLIEHUS I10
IIPUHYAUTEIBHOMY UCIIOJIHEHUIO YIIOJHOMOYEHHBIMU OPraHAMU I'OCYIapCTBEH-
HOW BJIACTH aKTOB Cy/JOB OOLIEH IOPUCIUKLNHU, apOUTPAXKHBIX CYIAOB U MHBIX
OpraHoB»”.

' 06 ApburpaxHbIX cymax: denep. KOHCTUTYLHOHHBIN 3akoH Poccuiickoii denepawuy mpu-

AT [oc. dymoii 05 ampens 1995 r. : odwui. Tekct: mo coct. Ha 7 ampens 2017 r. M.:
IOpaiir, 2017.

ApOutpaxxkHslii mporeccyanbHblii Kogeke Poccuiickoit @eneparmu: npunsat [oc. dymoii
21 okts6pst 2004 r.: odwuir. TekcT: 1o coct. Ha 7 anpens 2017 r. M.: FOpaiir, 2017.
Bboxkapesa JI. I'. Poccuiickas rocynapcTBeHHOCTh: pedopmbl U ux utoru // Ilpaso. 2016.
Ne 10. C. 56-63.

* Tam xe.
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HcnonHuTenbHOE MPOU3BOACTBO MOKHO OIPENEIUTh KAK IMPOLECC IPH-
HYJIUTEIBHOTO HUCIOIHEHUS CyJeOHbIX aKTOB, & TAK)KE aKTOB JPYTMX OpPIraHoB,
KOTOPBIM MPH OCYUIECTBICHUH YCTAaHOBJIEHHBIX 3aKOHOM ITOJIHOMOYHU Mpeaoc-
TaBJIEHO IIPaBO BO3JIaraTh Ha YYACTHUKOB UMYLIECTBEHHOI'O 000pOoTa 00s3aHHO-
CTH IO TepeJjaue IPYyruM ydacTHUKaM (FpakaaHaM, OpraHu3alusM WId B COOT-
BETCTBYIOIINE OOKEThI) JEHEKHBIX CPEJICTB WIM MHOTO MMYIIECTBA JUOO CO-
BEPILICHUIO B MX I0Jb3Yy OIPEAEICHHBIX ACHUCTBUM WIM BO3JIECPKAHUIO OT CO-
BEPIICHUS dTUX JECUCTBUM.

Pemenne ApOUTpakHOTO Cyla MOJUICKUT 00SA3aTE€IbHOMY HCIOJIHEHHIO
BCEMU NPEANPUATUAMU, OPTaHU3ALMAMU, YUPEKIACHUAMU U UX JOJDKHOCTHBIMU
JULAMH, TPAXKIaHAMU-TIPEANPUHUMATEIIMU HA Becer Teppuropun PO. HMcenon-
HEHUE peleHnuss ApOUTPaKHOTO CyJla, BCTYIUBLIETO B 3aKOHHYIO CHJTY, ITPOU3-
BOJUTCS Ha OCHOBAHUHU HCIIOJHUTENBHOTO JIMCTA, BBHAABAEMOIO apOUTPakKHBIM
cyaoM. McnomHUTENbHBIA JUCT HAa B3BICKAHUE JEHEXKHBIX CPEICTB BBIIACTCS
B3BICKATENIO MO0 HANpPABISIETCS €My 3aKa3HbIM WJIM LIEHHBIM IUCHBMOM M HC-
MOJIHAETCSI COOTBETCTBYIOIIMM OaHKOM. BbIJaHHBIN B3BICKATENIO UCIOIHUTEb-
HBIW JIUCT MOXKET OBbITh NPEABSBIEH K UCIIOJIHEHUIO HE MTO3HEE TPEX JIET CO JAHS
BCTYIUICHMS PEIICHMS B 3aKOHHYIO CUJIy WJIM OKOHYaHHs CPOKa, yCTAHOBIICHHO-
ro IIPU OTCPOYKE WIH PACCPOYKE UCHOJHEHUs pelieHus. CpoKk UCIOJIHEHHUs pe-
LICHUS NIPEPHIBACTCS NMPEIABABICHUEM HCIIOJHUTEIBHOIO JINCTA K UCIIOIHEHUIO,
a TAaK)K€ YaCTUYHBIM HUCIIOJHEHUEM PEILICHUS.

CyneOHblif MpUCTaB-UCHOIHUTENb B TPEXIHEBHBIN CPOK CO JTHS MOCTYII-
JICHUs K HEMY HMCIIOJIHUTEIBHOTO JOKYMEHTA BBIHOCHUT IIOCTAHOBJIEHHE O BO3-
OyXIEHUU HCIOJIHUTEIBHOIO NPOU3BOACTBA. JIOJDKHUKY BBICBUIAETCS KOIHUS
IIOCTAHOBJIEHUS O BO30Y>KJIEHUU HCIIOJHUTEIBHOTIO IPOU3BOJACTBA, B KOTOPOM
YCTaHABIUBAETCS CPOK JTOOPOBOJIBHOTO HCIIOJHEHHUS COACPIKAIIMXCS B MCIIOJ-
HUTEJIBHOM JIOKYMEHTE TpeOOBaHUM, KOTOPBIN HE MOXKET MPEBBIILIATH MATh AHEH
CO JHS BO30YXKJI€HHS HMCIOJHHUTEIBbHOIO MNpou3BojacTBa. CyneOHbIA mpHUCTaB-
VCIIOJTHUTENb YBEAOMIISIET JOJDKHUKA O MPUHYIUTEIBHOM HCIOJHEHUH YKa3aH-
HBIX TPEOOBAaHUM 110 UCTEYEHUH YCTAHOBJIEHHOI'O CPOKA CO B3bICKAHUEM C HETO
UCIIOJIHUTENIBCKOI0 cOOpa U pacxo0B 10 COBEPIICHUIO UCIIOJIHUTENbHBIX JIEH-
ctBuil. Konus nocraHoBieHust 0 BO30Yk/I€HUN UCIIOIHUTEIBHOIO MPOU3BOJICT-
Ba HE MO3/HEE CIENYIOLIETO IHs MIOCIE THS €ro BHIHECEHUS HAIPaBJIACTCs B3bI-
CKATeJNo, JTOJDKHUKY, a TAaKKE B CyJl WIM APYrOM OPraH, BbIAABIINNA HCIIOJIHU-
TeNbHBIN T0KyMeHT. CyaeOHbIM HCIIOJHUTENb UMEET MPaBO ONMUCATh UMYIIECT-
BO JOJDKHUKA M HAJIOKHUTh HAa HEero apecT. 00 3TOM yKa3bIBaeTCsl B MOCTaHOBIIE-
HUU O BO30Y>KJIEHUU HCIOJIHUTENBHOIO MPOU3BOACTBA. APOUTPAKHBIN CyA 1O
3a51BJICHUIO CTOPOHBI WJIM MO CBOEM MHULIMATHBE BIIPABE OTCPOYMUTH WJIM pac-
CPOYUTH UCIIOJIHEHHUE PEIICHUS], '3MEHUTD CIIOCO0 U MOPSIOK €ro UCIIOTHEHUS.

Ecnu npuBeneHHOE B HCIOJHEHHE PEIIEHHE W3MEHEHO WM OTMEHEHO
U IPUHATO HOBOE PEIIEHHWE O TOJHOM WM YaCTUYHOM OTKa3e B HUCKe, JIMOO
IPOU3BOJICTBO MO JIeNy MPEKPAIEHO, OO MCK OCTaBJIEH 0€3 pacCMOTpPEHMS,
CTOPOHE BO3BPAILAETCS BCE, YTO C HEE B3BICKAHO B I0JIb3Y APYIOM CTOPOHBI 110

525



U3MEHEHHOMY MJIM OTMEHEHHOMY B COOTBETCTBYIOLIEH YacTH pelIeHHIo. Ap-
OUTpaXKHBIM CyJ| BbIJIAET UCHOJHUTEIbHBIN JINCT HA BO3BPAT B3BICKAHHBIX Je-
HEXHBIX CPEJICTB, UMYIIECTBA HIIH €0 CTOMMOCTH .

IIpu orcyTrcTBUM y HpEeNNpUsITHs, OpraHu3aluu JU00 TIpa)JaaHUHAa-
OpeIIpPUHUMATENS] IEHEXKHBIX CPEJICTB, HEOOXOJUMBIX JJIs UCIIOJIHEHUS pelle-
HUSL ApOUTPa)KHOTO CyJa, B3bICKAHME MOXET ObITh 0OpalleHO Ha Jr00oe mpu-
HaJUIe)Kalee JTOHKHUKY UMYILIECTBO.

B cnyuae yTpaThl HCIIOJIHUTENBHOTO JIMCTa BO3MOXHA BblJladya ero ayoJiu-
kara. [lnst sToro B3bickarenb oOpaiaercs B ApOUTpakHBIN CyJ, OCTaHOBUB-
MUK cyZieOHBI aKT, HA OCHOBAaHUU KOTOPOTO ObLI BBIJIAH MOJAJUHHUK UCIIOJIHU-
TEIBHOIO JOKYMEHTA, HO HE IMO3[IHEE MCTEUEHUsI CPOKA MPEIbSABICHUS MCIOJI-
HUTEJIBHOTO JINCTA K UCIIOJHEHUIO, 32 UCKIIFOUEHUEM CIIyYaeB, KOrJa MCIOJIHU-
TENBbHBIN JTUCT OBUT yTEPSH CyNeOHBIM MPUCTABOM-UCTIOTHUTENEM WIH JAPYTUM
OCYLIECTBJISIOIIMM HCIOJHEHUE JIMLOM U B3bICKATEII0 CTAI0 00 3TO U3BECTHO
110CJI€ UCTEYEHUS CPOKA, YCTAHOBJIEHHOTO JJIsl IPEAbABICHUS UCIIOTHUTEIBHOTO
JUCTa K UCHIOJHEHU0. JInlia, BAHOBHBIE B yTpaTe MepeJaHHOro UM Ha MCHOJIHE-
HUE MCIIOJHUTEIBHOIO JIMCTA, BBIIAHHOTO apOUTPa)XKHBIM CYJIOM, MOTYT OBITh
IPUBJICYEHBI K OTBETCTBEHHOCTH B BHJIE cyAeOHoro mtpada. Onpenenenue ap-
OUTpa’KHOT'O CyJia O Bblaye AyOJIMKaTa UCIIOJIHUTENBHOIO JIUCTA WM 00 OTKa3e
B 3TOM MOJKET OBbITh 00>KaJIOBaHO.

Taxum o6pa3om, IpoaHAIU3UPOBAB JAHHYIO TEMY HCCIIEIOBaHUS, CIEay-
€T clleJaTh BBIBOJ O TOM, YTO OCHOBHBIMH IIPABOBBIMU aKTaMH, KOTOPBIE PETY-
JUPYIOT TOCYAapCTBEHHO-IIPABOBOE OOECIIEUEHUE MOPsIIKa UCIIOJHEHUS pellie-
HUM ApOutpaxkHbix cynoB Poccuiickoit @enepaunn sisisercas @3 «O0 ucnod-
HUTEIBHOM MPOM3BOJACTBE»’, a TAKKe HENOCPEICTBEHHO ApPOHTPAXHBIH Mpo-
neccyanpHbii koaeke Poceuiickon @enepannn. CieqyeT OTMETUTD, YTO JaHHAsS
T€Ma MCCIEOBaHUS SIBIISIETCS aKTyaJbHOM Ha CEroJHAIIHUNA JIeHb U TpeOyeT
JAIbHEUIIEr0 UCCIIEN0BaHU.

> Bokapesa JI. I'. Vka3. cod.

6 06 ncronHUTETBEHOM npou3BoACTBe: denep. 3akoH Poccuiickoit deneparnuu: mpunsT [oc.
Hywmoii 14 centsops 2007 roxa, ogodpen Coerom Deneparuu 19 centsops 2007 rona,
No 229-®3 // UndopmarnmoHHO-TIpaBoBasi cucteMa «3akoHoaatenbcTBo Poccum». URL:
http://pravo.gov.ru/ (nata obpamenus: 15.11.2017).

526



