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KPUMHNHOJIOI'HYECKAS 1 YT'OJIOBHO-ITPABOBAS
XAPAKTEPUCTHUKA JUYHOCTHU OCYXKJIEHHBIX

CRIMINOLOGICAL AND CRIMINAL-LEGAL CHARACTERISTICS
OF THE PERSONALITY OF CONVICTED PERSONS

Cmambpsi nocesiujeHa KpUMUHOIOSUYECKOU U Y20I08HO-NPABOBOU XAPAKMEPUCUKE
JUYHOCMU OCYHCOEHHBIX. ABMOp omMmeuaem, ymo usyyeHue TUYHOCMU OCYHCOEHHO20 He00X0-
OUMO 6 COBOKYNHOCIU UMEHHO Y2O0JI08HO — NPABOBOU U KPUMUHOJIO2UYECKOU XAPAKMEPUCUK.
Tonyuennwiii pezyiomam obpazyem y20i06HO — UCHOTHUMENbHYIO XAPAKMEPUCTUKY U onpe-
Ooenum Hanpasienue 6ce20 UCNPABUMENbHO20 Npoyeccd. Y20108HO-UCNOTHUMENbHAS XAPAK-
mepucmuxa Haubonee OUHAMUYHA U He Modicem Oblmb OCHO8aHuem Ol oug@epernyuayuu
U UHOUBUOYANUZAYUU UCNOTIHEHUSL HAKA3AHUsL, OHA s8lsem co0oll cledcmeue UCHPAasieHUs..
Fonee moeo nenpasunvhoe onpedeneHue xapakxmepucmuKku OCYHCOEeHHO20 6redem, 8 00.b-
WuUHCMEe CLyyuaes, COBePUICHUsL NPeCMYNIeHUN 8 MeCMax JTutieHus c60000bl.

The article is devoted to criminological and criminal law characterization of the con-
victed person. The author notes that the study of the personality of a convicted person is ne-
cessary in the aggregate precisely of criminally - legal and criminological characteristics.
The obtained result forms a criminal executive characterization and determines the direction
of the entire correctional process. The criminal executive characterization is the most dynam-
ic and can not be the basis for differentiation and individualization of the execution of pu-
nishment, it is a consequence of correction. Moreover, the incorrect definition of the charac-
ter of the convicted person, in most cases, leads to the commission of crimes in places of de-
privation of liberty.

Jluunocms  0cyscOenHo2o,  KpUMUHOLOSUYECKAs — XApAKMepUucmukd, — y20a108HO-
UCNOTHUMENbHASL XAPAKMEPUCMUKA, UCTIPABTIEHUE OCYIHCOCHHO20, MeCma TUMEeHUsL C80000bI.

The personality of the convicted person, the criminological characteristics, the crimi-
nal-executive characterization, the correction of the convicted person, the place of depriva-
tion of liberty.

JInmenune cBoOOIbI, OBLJIO U OCTAETCS LIEHTPAJIBLHBIM HAKA3aHUEM Ha Tep-
PUTOpPUU BCEX IOCYAAPCTB, B TOM yucie U Poccuiickon denepanuu.

CyIIHOCTBIO HAaKa3aHUs OCYKJICHHBIX, BBICTYNAET MCIPABICHUE U MEpE-
BOCIIUTAHUE OCYXACHHBIX. J[JI1 MoJlydeHus pe3ynbTaTOB B JAHHOM IIPOLIECCE
HEOO0XO0MMO ITyOOKO€ U3YUYEHHE OCY>KJIEHHBIX OTOBIBAIOIIMX HaKa3aHUE B Mec-
Tax JuIIeHus cBoboapl. Ha nmomyuenue pesyibTara, yIOJIHOMOYEHHBIM JIMLAM,
HEOOXOMMO BBISIBUTh MHAUBUAYaAJIbHBIE MEPBI, OKa3bIBAIOIINE HA OCYKIEHHOTO
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HauOoJiee MOJTHOE UCIpaBUTENbHOE Bo3zAeiicTBue. [lo HalmeMy MHEHHIO, TOHS-
THUE JIMYHOCTU OCYXJEHHOIro, HamOoJiee MOJIHO packpbiTa B pabore Enukee-
Ba M. 11.', a UMeHHO: TMYHOCTH OCYKIEHHOTO — 3TO COBOKYITHOCThH HEraTHBHbIX,
COLIMAJIbHO-3HAYUMBIX HWHJIMBUIyaJIbHO-TUIIOJIOTUYECKUX KAdyeCTB JIUL], OTObI-
BAIOIMX HAaKa3aHME B MecCTaxX JHMIIEHUs cBoOOonbl. Mcxons ux omnpeneneHus
MO’KHO CJIEaTh BBIBOJI, YTO JINYHOCTh O0YCIJIOBJIEHAa COBOKYITHOCTBIO IIPU3HAKOB
CBONMCTB U CBSI3€H, B HayKe NPHUHATO Pa3ACiATh 3TH XapPaKTEPUCTUKHU HA JIBE
OOJIBIIIKE TPYTIIHL:

1) mpu3HaKu, MpUCyIIe TUIYHOCTUA BOOOIIE (110J, BO3PACT, TPYAOCIOCO0-
HOCTb, CEMEWHOE II0JIO)KEHHUE, COCTOSIHUE 310pOBbs), PAaCCMOTPEHHBIE O]
IIPU3MOU COJIESTHHOTO;

2) npu3HaKy CBs3aHHbIE C (PAKTOM COBEpLICHUS MPECTYIUIEHHs, 00BsC-
HAIOIIUE OOCTOSITENILCTBA €r0 COBEPILIEHUS (LIEHHOCTU JIMYHOCTH, €€ Halpas-
JIEHHOCTb, YCTAHOBKH, YOCKICHHUS).

J1Jist BCECTOPOHHET0 U3YUYEHUS TUYHOCTU OCY>KICHHOI'O BaXKHA YTOJIOBHO-
[IpaBOBasi XapaKTEPUCTUKA JTUYHOCTU OCYX IEHHOrO, B Hee OyIyT BXOAMUTH JaH-
HbIe:

1) Ha3HAYEHHBIN CPOK HAKa3aHUS;

2) 9KMCII0 MOTALIEHHBIX CYAUMOCTEN;

3) kBanuQpuUKaIKs COBEPUICHHOTO MPECTYIICHUS;

4) ycIIoBHSI YCIIOBHO — JJOCPOYHOTO OCBOOOK ICHHS;

5) poJib MIa B COBEPLIEHUH IPECTYIIICHUU.

N3yunth JTUYHOCTH OCYKJIEHHOTO HEOOXOJIMMO, IMPEXJ]Ee BCEro, B COBO-
KYITHOCTH MMEHHO YTOJIOBHO — IPABOBOM M KPUMHUHOJIOTMYECKOW XapaKTepu-
CTUK, 1 Ha OCHOBaHUU IMOJYYEHHOrO pe3yJsibTaTa OyJeT 0Opa3oBbIBAE€TCS Yro-
JIOBHO — UCIIOJIHUTEJIbHAS XapaKTEPUCTHUKA, U ONIPENEIATHCS HAPABIEHNUE BCETO
UCIIpaBUTENBHOrO Ipouecca. Hame MHEHHEe MOXHO MOJATBEPAUTH TEM, YTO aj-
MUHUCTpaUsl UCHPABUTENIBHOIO YUPEXKACHHUS HEMOCPEACTBEHHO HaOIIOaeT,
buKcUpyeT, aHAIU3UPYET U3MEHEHUS JINYHOCTH OCYKIEHHOI'O UJIM OTCYTCTBUE
TAKOBBIX, 110J] BIUSHUEM OTPaHUYEHUS HEKOTOPHIX IPaB. YTOJIOBHO-UCIIOJIHU-
TeJIbHAs XapaKTepUCTHKAa Hanbojee JUHAMUYHA U HE MOXET ObITh OCHOBAaHUEM
i nuddepeHnuan ¥ MHAMBUAYyAIU3allMM UCIIOIHEHNUs HaKa3aHus, OHa SB-
JsieT coOoi cneacTBUE HclpaBieHus. bojee Toro HenpaBuibHOE ONpesesieHne
XapaKTEPUCTUKU OCYXJACHHOI'O BJIEYET, B OOJBIIMHCTBE CIy4yaeB, COBEPILCHUS
IPECTYIUIEHUH B MECTax JIMIIEHUsI CBOOO/IBI.

Cratps 58 YK PO knaccuduuupyer oCy>KACHHBIX K JUIICHUIO CBOOOIBI
Ha KaTerOpUH U ONpPENENseT pa3JeibHOE COAEPKaHUE B MECTAaX JIUIIEHUS CBO-
0oxpl. Ha OCHOBaHWU TSKECTH, CTETIEHU OOIECTBEHHOW OMAaCHOCTH COBEpILCH-
HOT'O MPECTYIUIEHU U UHAUBUIYAIbHBIX XapaKTEPUCTUK JUYHOCTH, YCTAHABIIU-
BaeT 0COOEHHOCTH B COOTBETCTBHUM €O cT. 308 YrosoBHO-NpOLECCyalIbHOTO KO-

' Ennxees M. . OcHOBEI 00111l F0pHAMUecKoii nicuxonoruu. M., 1996. C. 17.
> MuxemuH A. C. JIn4HOCTD OCYKJICHHBIX K JIMIIIEHUIO CBOOOBI M MTPOOJIEMBI UX HCIIPABIIC-
Hus U nepesocnuranusd. M., 1980. C. 140-147.
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nekca Poccuiickoii ®enepanuu, NpUroBop AOJDKEH COAEPKATh BUJI UCIIPABU-
TEJIBLHOTO YUPEKECHUSI, B KOTOPOM OCYKJICHHOMY IPEACTOUT OTOBIBATh HaKa3a-
Hue. Mcxoas 3 mpuBEAEHHBIX HOPM, MOXKHO CHAENaTh BBIBOJ O TOM, YTO Ha-
YallbHBIN npoliecc qudpepeHnnanum 3aKkaH4uBaeTCs MOCJe 3aBEPIICHUs Cy1e0-
HOTO TIpoliecca U KOCBEHHO OTCHUIAET HAa NPUMEHEHHE TPEX XapaKTEPHUCTHUK:
KPUMHUHOJIOTUYECKYIO; YTOJIOBHO-IIPABOBYIO; YTOJIOBHO-HUCIIPABUTEIBHYIO.

DTOT MOJX0J HE COBCEM OIPAaBIbIBACT CeOsl, TaK KaK JJIsi OMpPECICHUS
BUJIa MPUMEHEHHS K OCYXK/ICHHBIM aJIeKBATHBIX CPEJICTB UCIIPABJICHHS, HEOOXO-
MO TIOABEPTHYTHh OCYXIEHHOI'O K MPEOJOJCHHUI0 BAXKHOTO 3Tala aJallTaluu.
Ha nanHOW cTaguu agMUHUCTpALMs HCHPABUTEIBHOIO YUPEXKIACHUS IOJDKHA
MPOAHANIU3UPOBATh Psii CYOBEKTUBHBIX OCOOCHHOCTEH OCYKIEHHOTO, TaKHX
KaK: MMEIoMmascs MpoQeccus; XapaKTEPUCTHKA JIMYHOCTH B 3aBHCHMOCTH OT
MPOILIBIX CYJIUMOCTEH; ypOBEHb OOIIEHUSI C IPYTUMH 3aKIFOUYEHHBIMU U UHBIC
crielu(pUYHbIE XapaKTEPUCTUKH.

Ha ocHOBaHMM MOJIy4EHHBIX AAHHBIX AJIMUHUCTpPALMS UCIPABUTEIBHBIX
YUPEKICHUN UHAUBUAYAIU3UPYET HAKA3aHUE, HAIPUMED, PACTIPEACIISIIOT OCYXK-
JEHHBIX 10 oTpsaaM. Ha Gosiee mo3aHUX cTaausix oTObIBAaHMS HaKa3aHUs, 3aKO-
HOJIaTeNb MpeAyCcMaTpuBaeT Oosiee riayOoKue Mephl JUisl MHAUBUAYaTU3alluK Ha-
ka3zaHus coaepxkamuecs B cT. 120-130 YUK P®, takue kak TpexypOBHEBOE ycC-
JIOBHS COJIEP’KaHUS B KOJIOHUSX OOIIET0, CTPOTOTO H 0COOOTO PEXUMOB (0OBIU-
HbIE, 00JIETYCHHBIC, U CTPOTHE YCIOBHS).

JlomyiieHHbIE OMMOKA B OMPENETCHUSX XapaKTEPUCTHK OCYKIESHHOTO
B AZC CIy4aeB® MPUBOMAT K COBEPIICHHIO HPECTYIUICHHS B MECTAX JIHIICHHS
CBOOOTBI OCYXICHHBIM. Ha mepBhIil B3TIIs1] BOMPOC OMPEIEICHUS OCYKICHHOTO
B TOT WIM WHOW OTpsij, MO0 BBIOOpA KaMmephbl, BUAUTCS MPUMHUPHUTEISIMH HE
CJIOKHBIM, HO Ha CAaMOM JI€JI€ OH SIBJISICTCS ONpeaestomumM 3PGEeKTHBHOCTH UC-
MPABJICHUA OCYKJICHHOTO.

JIst MOATBEPKJICHUS JTaHHOW THUIOTE3bl HEOOXOAMMO PaCCMOTPETH IIO-
TPEOHOCTHO-MOTHUBAIIMOHHYIO C(epy, JIEKAITYI0 B OCHOBE COBEPILIEHHUS MPECTY-
IUICHUS B MECTaX JIMIICHUSI CBOOO/IBI.

[ToTpeOHOCTH — UCTOYHUK MBICIUTENILHON U MOBEIEHYECKON aKTUBHOCTHU
YesoBeKa®, OHH OTPAXKAIOT €ro IPUPOIHBIC CBOIMCTBA, TAKHE KAK CCTECTBEHHBIC
NOTpeOHOCTH: B THIIIE, OJICK/IC, OOIIICHUU U UHBIC.

HNHTEepechl — 3MOIMOHAIIBHO OKPEILICHHBIE HOTpe6HOCTI/IS. Nx conepxka-
HUE, 3aBUCUT OT MHOTHX OKPYKAIOIMX CyObeKTa (PaKTOpOB, TAKMX Kak: COIU-
alibHas Cpe/ia; IEHHOCTHBIE OPUEHTALNK CYOBbEKTa.

JlaHHbBIE MOHSTHUSA, B pAaMKax MPEACTaBICHHONW TEMbl, HEOOXOAUMO pac-
CMaTpuBaTh B COBOKYITHOCTH, TaK KakK yXe C(HOPMUpPOBAHHBIC, YCTOSBIIHECCS

AntonsH 0. M. IIpecTynHOCTh B MeCTax JIMIICHUSI CBOOOJBI U €€ MPUYUHBI. YTOJIOBHOE
mnpaso. 2012. Ne 4. C. 101-104.

* Jonrosa A. W. Wzyuenue nuuyHocTH mpectynHuka // COBETCKOE TOCYJapCTBO M IPaBO.
1978. Ne 6. C. 35-39.
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NOTPEOHOCTH Aat0T ce0sl 3HATh B YCJIOBUAX OTPAHUYECHUS UM HEBO3MOXKHOCTH
WX yJOBJIETBOPEHUS, POXKAasi MOOYIUTEIbHBIE MOTHUBBI COBEPIICHUS MPECTYII-
JICHHUSL.

MOXHO BBIIENIUTH P MOTHBOB COBEPIICHUS NPECTYIUIEHUS B MECTaxX
JIUIIEHUS] CBOOOBL:

1) oOIIECTBEHHO MOJUTHYECKUE: YCTPOMCTBO YIPABICHUEM MECT JIMIIIE-
HUSL CBOOOIbI, OCYXKICHHS JIEHCTBUNA aJAMUHUCTPAIMA U COTpyIHUKOB Dene-
paNbHOM CTyKObI HCTIOTHEHU ST HaKa3aHU;

2) coLMaTbHO-3KOHOMUYECKHE: YIAOBIETBOPEHUE KU3HEHHO Ba)KHBIX I10-
TpeOHOCTEH, YIOBIECTBOPEHUE «OTHOCUTEIBHBIX MOTPEOHOCTEM» BO3ZHUKAIOIINX
B YCJIOBUSIX OTPAHUYEHUS CBOOOIBL;

3) HaCWJIbCTBEHHO-ATOUCTUYECKUE;

4) IeTKOMBICIIEHHO-0€30TBETCTBEHHBIE.

Heobxoaumo oTMETHUTB, YTO JIF000€ MPECTYIVIEHUE COBEPIIAECTCS MPU Ha-
JIMYWH PA3JTUYHBIX COYETAHUU MOTHUBOB.

Hcxons r3 Bcero BBIIECKA3aHHOTO, MOYKHO MTOAYEPKHYTh BaXXHOCTh MPHU-
HUMAaEMbIX aJMUHUCTpPAIMEH PEIICHU B OTHOIICHUU MPEOBbIBAaHUS OCYKJIEHHO-
ro B TOM WJIM UHOM OTPsIi€, KAMEPE U T. [I., TAK KaK 3TO CYLIECTBEHHO BJIUSET HA
€ro IMOBEICHUYECKUE XapaKTEPUCTUKHU, HEMPABWIIbHBIE PELIECHUS, MOTYT TOJK-
HYTb OCYKJICHHOTO Ha COBEPLICHUE HOBOT'O IIPECTYILICHUS.

Mamacosa Mapuna Cepzeesna,
Kocmpomckoti cocyoapcmeennulii yHusepcumem
Matasova Marina Sergeevna,
Kostroma state University
maramatasova44@yandex.ru

OCOBEHHOCTHU PACCJIEJJOBAHUS YBUVICTBA,
COBEPUIEHHOI'O ITPY TPEBBIIIEHUHY TPEJIEJIOB
HEOBXOJIMMOHN OBOPOHDI

FEATURES OF INVESTIGATION OF MURDER COMMITTED
BY EXCEEDING THE LIMITS OF NECESSARY DEFENSE

Cmambs nocesawena uzyueHuro CUCmembl HAYYHbIX NOJIOHCEHUL U PA3PEUACMBIX HA UX
OCHOBe NPAKMUYECKUX PEKOMeHOayutl, O0azupyioujuxcsa Ha U3VYeHHbIX 3AKOHOMEPHOCMSAX
KPUMUHAILHOU (NPECMYNHOU) U CIeOCMBEHHOU O0esimelbHOCMU N0 OAHHOU Kamezopuu Oei,
KOMOpble ONMUMUSUPYIOM OP2AHUZAYUIO U OCYUeCMEIIeHUe PACCIe008aHUs YOUTICME, cogep-
WEHHBIX NPU NPeGblULeHUU NPEDeIo8 He0DXO0OUMOU 0DOPOHDL.

The article is devoted to the study of a system of scientific statements and resolved on
the basis of their practical recommendations based on the studied crime patterns (criminal)
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