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COEPA ITPABOBOI'O PEI'YJIMPOBAHUSA: COOTHOLWEHHUE
C APYIT'UMHA OPUANYECKUMHU KATETI'OPUAMMU

THE SPHERE OF LEGAL REGULATION: A CORRELATION WITH
OTHER LEGAL CATEGORIES

B cmamve uccnedyemcs axmyanvuas O0na CO8PEMEHHO20 NPABOBEOEHUs
npoonema cghepvi NPaAsoBO2O pecyIUPOBAHUS 8 €20 B3AUMOCEA3U C  MAKUMU
IOPUOUUECKUMU KAMe2opUsMU KAk npeomem u 00bekm npaso8oco pecyiupo8aHusl.
Jlenaemcst 661600 0 HEOONYCMUMOCIU CMEULEHUS YKA3AHHBIX NOHAMULL.

The article studies the problem of defining the sphere of legal regulation and it’s
correlation with such an allied legal categories as the subject of legal regulation and
the object of legal regulation. The author’s position on prohibiting of identification of
the sphere and the others allied legal categories.

Ilpasosoe pecynuposanue, cghepa npasoeoeo peyruposanus, npeomem
npasoeo2o pe2yiuposanusl, 00beKm npaso6o2o pe2yiuposaniisl.

Legal regulation, sphere of legal regulation, subject of legal regulation, object
of legal regulation.

[IpaBoBOE peryaupoBaHUE MOXKET OBITh PACCMOTPEHO KaK IeJIeHAIPaBIICH-
Hasl IOpUINYECKas IeSITeNbHOCTh, COMPOBOXKIAIONIAS BCIO UCTOPUIO CYILECTBOBA-
HHSL TIpaBa B OOIIECTBE. YMECTHO MNPEAINOJIOKUTh, YTO, HEB3Upas Ha JOBOJBHO
IPOAOJDKUTEINBHBINA TIEPHUO]] CBOEro ()OPMUPOBAHUS U PA3BHUTHS, YKa3aHHas KaTe-
TOpUsl HE yTPaTHIIa CBOSH aKTyaJIbHOCTH KaK OOBEKT UCCIICIOBAHMUS U CETOTHSI.

[IpaBoBOE perynupoBaHue B IOPUANYECKON JMTEPATYPE «PaCKpPHIBACTCS»
B IIpollecce BO3JCHCTBUS TipaBa Ha «cdepy», <«IPeAMET» U «OOBEKT».
B mpaBoBoif IuTepaType HEOAHOKPATHO YKA3bIBAIOCH, YTO, HECMOTPS Ha OTCYT-
CTBHE KaTeropuu «cdepa mpaBoBOro peryJIupOBaHUs» B OCHOBHOM IMOHITUHHOM
psily TEOpUU TpaBa, JaHHOE TIOHSTHE, OTPaXkast OObEKTUBHYIO PEaTbHOCTb, OKa-
3BIBAIOIIYIO CYIIECTBEHHOE BO3/ICHCTBUE HA TEHE3HC, CTPYKTYPY M (PYHKIIHOHH-
pOBaHME 3aKOHOJATENbCTBA, BBICTYNAET B Ka4eCTBE OJHOM M3 OCHOB IOCTPOE-
HUYSI IOHSATUIHBIX PAJIOB TEOPHH TPaBa’.

© JIvBoB E. B., 2018
! JlazapeB B. B. Onpenenenue cdepsl mpaBoBoro perynupoBanus // [IpaBoBeaeHue. —
1980. — Ne 5. — C. 64.
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Jlo cux mop OJM3KME MO CBOEMY 3HAUYEHMIO ITPaBOBBIE KATErOPUU, TaKue
Kak «cdepa MpaBOBOr0 PEryMPOBAHHS», «IIPEIAMET IIPABOBOI0 pPEryIupoBa-
HUST» U «O0BEKT IIPABOBOTO PETYIUPOBAHMS» 3a4acTyIO UCIIOJIB3YIOTCS B HAyd-
HOM 000pOTE C Pa3IMYHBIM COJIEPKATEIbHBIM HAMIOJHEHUEM, B CBSI3U C YEM CO-
OTHOLIEHUE M B3aMMOCBS3b YKa3aHHBIX KAaTErOpUH HYXJAIOTCA B TIIATEIHLHOM
¥ TIOJPOOHOM U3YYEHHUHU.

Oco0ast CIO’KHOCTh M3Y4EHHs 3aKIIFOYAeTCs B TOM, YTO OOIETPUHSATOrO MO-
HUMAaHUs YKa3aHHBIX KATErOPU B OTEUECTBEHHOM IMPABOBOM HAYKE HE CYIIECTBYET.

[lenecooOpa3Ho 0OpaTUTHCA K JIGKCUYECKOMY 3HAYEHHUIO CJIOBa «cdepa»
(B mepeBoJie ¢ rpeyeckoro — map). TpaaAuluoOHHO MO HUM MOHUMAIOT 00JacTh
KaKOU-1M00 JEeSATENIbHOCTH, MPOSBICHUE KAKUX-THMOO OTHOIIEHUH, WHTEPECOB
u T. 1. (cepa npous3BojcTBa, chepa oOCIyXKuBaHUS, yueHas chepa, CirykeOHas
cepa’); o6nacTh AeHCTBHS, IPEAebl PACIPOCTPAHEHHS Yero-1H00 .

B ropuauyeckoit nuTepaType laHHas KaTeropusi yHnoTpeOssieTcss Kak
B IIMPOKOM, TaK U B Y3KOM 3HaueHUH. B mmpokoM cmeiciie noj cepoit mpaBo-
BOTO PEryJIHpOBAHMS MOHUMAIOTCS TPAHMIIBI, TIPEACbl ICHCTBUS MpaBa’, B y3-
KOM — OTHOCHUTEJIbHO 3aMKHyTasi 00JIacTb OIpPEAENICHHbIX B3aMMOCBSI3aHHbBIX
KOHKDETHBIX OTHOIICHWH (KHIMIMHBIX, TAMOXCHHBIX, OMPKEBBIX H T. 1.).
B nensx maHHOW cTaThM MpeasiaraeTcs paccMaTpuBaTh cepy MPaBOBOTO pPery-
JUPOBAHUS UCKIIOUUTEIBHO B IIMPOKOM €€ TOHUMAHUU.

CornacHo MHeHuI0 u3BecTHOro yuenoro B. B. Jlazapesa, o cepoit mpaso-
BOTO PETYJIUPOBAHUS CJIETYET MOHUMATh «COBOKYITHOCTh OTHOIIICHHM, CKIIa IhIBAIO-
MIMXCS MEXIy JIFOIbMH, COMPOBOXKAAIOIIMX HX KU3HEHHBIX (DaKTOB U 0OCTOS-
TENILCTB, KOTOPbIE OOBEKTUBHO MOTYT M C TOUKHU 3PEHUS] COBPEMEHHBIX 3a]a4 TOCY-
JIAPCTBA JI0JDKHBI ObITh WIH YIKe TIOJBEPTHYThI IPABOBOI PErIaMEHTAIIH ».

Haubonee o0t moaxo K TOHUMaHUIO cepbl IPABOBOTO PETYIUPOBA-
HUS 3aKJII0YAETCs B ONPEACIICHUH €€ KaK 00JacTH OOIIECTBEHHBIX OTHOLICHUH,
Ha KOTOpBIE TOCYAapCTBO CIOCOOHO BO3JECUCTBOBATH U B PETYJALIMH KOTOPBIX
ecTh HeOOXOIMMOCTb .

Takum oOpa3zoM, cdepa NMpPaBOBOroO PETryIHPOBAHUS MOXKET paccMaTpu-
BaTbCsl, B TOM YHCJIE, M KaK HEKasi 00J1aCTh MOTEHIMAJIBHBIX (BO3MOXHBIX) IMpa-

2 CrnoBapsp pycckoro si3bika : B 4 1. T. 4 / pen. EsrenbeBa A. II., Pazymuukosa I'. A ;
[moaroroBka Anexroposoi JI. I1., baxxenosoit C. JI., UBanuukoBo#i E. A. [u np.]. — 3-e uzg. —
M. : Pycckuit s3bik, 1984. — C. 314.

3 CoBeTCKHMIl SHIUKIIONE IMISCK I cnoBaps / 1. pen. A. M. IIpoxopos. — 2-e uza. — M. :
CoB. sanukIi., 1983. — C. 1288.

* Cunpuenko H. B. ['panuubl pestenbHOCTH 3akoHOAaTeNs // COBETCKOE roCyIapCTBO
u npaso. — 1991. — Ne 8. - C. 15.

> Jipo6szko C. T. Ilpemmer, cdepa, 0OBEKT MPABOBOTO PEryIMPOBAHHS B YCIOBHSX
(hOpMUPOBAHUS COIMAIBHOTO MPABOBOTO TOCYAAPCTBA U MPABOBOTO TPAXKIAHCKOTO OOIIECT-
Ba // [IpaBo u nemokparwus : c6. Hayd. Tp. — 2007. — Ne 18. — C. 6.

% JTazapes B. B. Vka3. cou. — C. 64.

7 KoHCIeKT JeKuuil mo kypcy «lIpaBoBeaenue». — Tyna : U3n-Bo TynbCk. roc. yH-Ta,
2005. - C. 45.
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BOBBIX OTHOLIEHUM, T. €. OTHOLICHWH, YNOPSAAOUYEHUE KOTOPBIX MOCPEACTBOM
paBa HEOOXOAUMO M ITPU 3TOM BO3MOXKHO.

AKTyanpHBIM OCTAa€TCsl BOIIPOC, KAaKME€ MMEHHO OTHOILUEHUS MOIYT
U, KpOME TOr0, TOJKHBI OBITh BKJIKOYEHBI B C(pepy MPaBOBOTO PETYIUPOBAHUS.
OnHO3HaYHO BBIPAOOTAHHOIO HAyKOM OTBETa HE CYyLIECTBYET. B TO ke Bpems
IPUHATO BBIICATH YETHIPE OCHOBHBIE KAaTETOPUHU OOIECTBEHHBIX OTHOIICHUH,
MOJIJIEKAIINX BKJIIOUYEHHIO B cepy MpaBOBOTO peryaupoBaHus: 1) nmeromue
BOJIEBOM XapakTep WIH, IO KpallHEH Mepe, «BOJIEBYIO CTOPOHY»; 2) MOJAAr0-
HIMecss BHEUTHEMY KOHTpOJO; 3) HauboJsiee 3HAUMMBbIE JJIs1 OOIIEeCTBa U TOCy-
napcTBa; 4) KOHKPETHBIE OOIECTBEHHBIE OTHOLICHHSI, KOTOPBIE B CBOIO OYEPEIh
00pa3yIoT B KaueCTBE «PaBHOAECHCTBYIOIIE» CUCTEMY OOILIECTBEHHBIX OTHOLIE-
Huii®. VI3 BBINIEH3I0KEHHOTO CIIEIYeT, UTO JAeKO He BCEe OOIIECTBEHHBIE OT-
HOILIEHUSI MOT'YT OBbITh BKJIFOUEHBI B Cpepy IMPaBOBOIO PEryJIUpOBaHUs, a 3HA-
YUT, OCTAHYTCS 3a IPeleslaMU IPABOBOIO PEryJupoBaHUs (HO HE MHBIX BUJOB
COLIMAJIBHOTO PETYJIUPOBAHMS).

B npaBoBoii uTeparype noauepKuBaIoch, 4To chepa npaBoBOTrO peryiiu-
poBaHus (PaBHO KaK TECHO CBSI3aHHAsI C HEM KaTETOPUs «IIPeleibl IPaBOBOIO
peryiIupoBaHMs») YKa3blBaeT Ha Ty 00JIaCTh COLMAIBHOIO MPOCTPAHCTBA, B KO-
TOpPOW IPaBO CIOCOOHO OKa3blBaTh IMPOIPECCUBHO-NPEOOpasyroliee BO3AECUCT-
BUE Ha OOIIECTBEHHYIO JXHU3Hb, HAMPABIATh YEIOBEUYECKYIO EATEIbHOCTh
¥ CIIOCOOCTBOBATH €e Pa3BUTHIO . TaKxke CIPABEIMBO YTBEPKIACTCS, UTO BEp-
HOE ompejerneHne chepbl MPaBOBOIO PETYIUPOBAHUS HEOOXOAUMO JISi UCKIIIO-
YEeHHsI UCTIOIb30BaHUS IOPUINYECKUX HHCTPYMEHTOB B c(hepax B3aUMOIEHCTBUS
JFOJIeH, TPeOYIOIMX PUMEHEHHS HHBIX COLMAIBHBIX PEryIATOPOB .

B cBoro ouepenp, Hanbosee 4acTo NPEeIMET MPABOBOIO PEryIUPOBAHUS
paccMaTpuBarOT Kak pa3HOOOpa3HbIE OOIIECTBEHHbBIE OTHOILLEHUS, KOTOPbIE CO-
CTaBIIAIOT HEMOCPEICTBEHHbIH 00BEKT IOPHIMYECKOro Bo3eicTBus . YKasaH-
Hasl TOYKa 3pEHMsI B HACTOSILIEE BPEMS SIBIISIETCS ITPE00IIa atonIei.

Hekortopsle uccnenoBareny MnojararoT MCCIELyeMble MOHATUS UIACHTHY-
HeiMU. B wactHocTH, M. H. CeHsiknH onpenesnser mpeaMeT MpaBoOBOrO peryiu-
poBaHus Kak cepy, Ha KOTOPYIO PacrpocTpaHsercs mpaso’ ~. CX0kKero MHEHHs
npuaepxuBaerca U C. I'. CosoBbeB, yKa3blBalOUMil, 4TO MPEIMET IMPABOBOIO

8 SBuu JI. C. [TpoGaeMbI TPaBOBOTO PETYIMPOBAHUSI COBETCKUX OOIIECTBEHHBIX OTHO-
menui. — M., 1961. — C. 74.

’ KosxxeBrukos B. B., Kpacman A. W. [lpenensl npaBoBOTrO peryiaupoBaHUsl U €CTECT-
BeHHoe paBo // CoBpemenHoe mpaso. — 2013. — Ne 10. — C. 35.

" Toiiman B. U., Pagpko T. H. IIpaBo B crucTeMe HOpMAaTUBHOIO peryinuposanus // O0-
11ast TeOpus IpaBa M rocynapersa : yueo. / mox pex. B. B. Jlazapesa. — M., 1999. — C. 107.

" Benskosuu E. B. Ilomsitue u npeaenbl MpaBoBOro perynupoBanus // CuOupckuii
topuanyeckuid BecTHUK. — 2006. — Ne 4 (Ne 5). — C. 5.

2 O6mmas Teopus rocyaapcTsa M mpasa: akaia. Kype : B 2 T. T. 2. Teopus mpasa / mon
pea. M. H. Mapuenxko. — M., 1998. — C. 234.
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perynupoBaHusi — 3T0 cepa, Ha KOTOPYIO pacIpOCTPAHAETCs IPaBO U KOTOpas
HAXOJUTCS TI0]] €r0 IOPUCIUKIEH .

B coBpeMeHHOII nIpaBOBOM Hayke cepy MpaBOBOrO PETYJIUPOBAaHUS OT-
HOCHUTEJIBHO MpPEAMETA MPABOBOTO PETYINPOBAHUS IPUHATO PACCMAaTPUBATh KaK
Oosee «IIMPOKYrO» KaTeropuro. lIpeamer mpaBoBOrO perysMpoBaHHsl COCTaB-
JSIFOT  OOIECTBEHHBIE OTHOIICHUS, KOTOPBIE YK€ PErylupyloTcs IPaBoOM,
B CBOIO Oouepelb, cepa MpaBOBOIO PEryJIUpPOBaHUS 3aK/II0UaeT B ce0e 00mecT-
BEHHBIE OTHOLIEHUS, YK€ YPErYJIUPOBAHHBIE ITPABOM, & TAK)KE€ OTHOILIEHUS, KO-
TOpBIE MPABOM €IlI€ HE YPETYIMPOBaHbI, HO MOTYT U JOJKHBI OBITh UM YperyJiu-
poBanbl. CornacHo MHeHuto H. B. KoBaseBoii, «mpeaMeToM mpaBOBOrO peryJsiu-
pOBaHUS SBISIOTCS BOJIEBbIE OOILIECTBEHHBIE OTHOIIEHHS, KOTOPHIE MOTYT OBITh
[OJIBEPTHYTHl BHEIIHEMY KOHTPOJIIO U OOECleueHbl TOCYJapCTBEHHBIM MPUHY-
KIICHHEM .

ITo muenuto uccnenoarens H. A. [IbsgHOBa, 10 pUYMHE TOrO, YTO MPABO
IPAKTUYECKU HUKOI/IAa HE OXBATHIBAET BCE OOLIECTBEHHBIE OTHOIIEHUS, BXOS-
mue B cepy IpaBOBOTO PETYIUPOBAHMS, IPU HI€ATBHOM COOTHOLIEHHUU pac-
CMaTPUBAEMbIX KAaTErOpuil IMpEeAMET IMPaBOBOIO PEryIMpPOBAaHUS JOJKEH CO-
CTaBJISITh MCKIIIOYUTENIBHO 4acTh c(epbl MPaBOBOIO peryaupoBaHusa. B stom
cllydae MpeAMET MPaBOBOTO PETyIUpOBaHUsA OyAyT COCTaBISATh TOJIBKO HamOO-
jiee 3HaYMMBbIe I TOCYJapCcTBa U OOIIECTBA KOHKPETHBIE BOJIEBbIE OOIIECTBEH-
HbI€ OTHOILEHHUS, OAJAIOIINECS BHEIIHEMY KOHTPOJIIO, KOTOPBIE YPEryJInpOBa-
HbI [IPABOM .

B oTnnuume ot Bompoca, CBSI3aHHOTO C COOTHOLIEHHEM cepbl U mpeaMeTa
IIPABOBOTO PETYJIMPOBAHUS, COOTHOIICHHUE CEepbl MPABOBOTO PETYIUPOBAHUS U
00BEeKTa IPABOBOIO PETYJIUPOBAHUS N3YUEHO B 3HAUUTENIbHO MEHbILIEH CTETIECHH.
JlazapeB B.B. monaraet, 4yro 0OBEKT MPaBOBOrO PEryIMPOBAHUS MOXHO IPEJ-
CTaBUTh KaK LIEJIOCTHYI0 COBOKYIHOCTb JAEMCTBUTEIbHBIX WM MBICIUMBIX 00-
IIECTBEHHBIX OTHOILEHUH, KOTOPBIE B ONPEAEICHHON YaCTH NOJBEPratoTcs mnpa-
BOBOMY YpPETyJHpOBaHUIO. B NaHHOM ciy4yae OCHOBHBIM OTJIMYHMEM OOBEKTA
IIPABOBOT'O PEryJIMPOBaHUS OT c(hephl MIPAaBOBOTO PETYIUPOBAHUS OYJET BBICTY-
naTh TO OOCTOSATEIBCTBO, UYTO C(epa MPAaBOBOIO PETYIUPOBAHUS MO OOILEMY
NOHMMAaHHUIO OXBATHIBAET HAJIMYHBIE OOIIECTBEHHBIE OTHOILICHUS, HYXAArOIINe-

1
Cs B HOPMAaTUBHOM HOPpUJINICCKOM OIIOCPCAOBAHNU 6.

3 Conosbes C. T. TloHsTHE MpeaMeTa MPaBOBOTO PETYIHPOBAHUS M €O B3aHMOCBSI3b
C IpyruMu ropuaudeckumu kareropusimu // Bectnuk Ilepmckoro yHuBepcutera. — 2012. —
Ne 1(15). - C49.

4 Kosasesa H. B. TexXHUKO-IOPUIUYECKOE PETYIUPOBAHUE KaK MHCTPYMEHT Pa3BUTHS
npomsliiieHHocTH. — M. : Uadpa-M, 2015. — C. 20.

" Tpsinos H.A. Koncynpranuu nmo teopun rocynapcra u npasa. Tema «IIpaBoBoe pe-
T'YJIMPOBaHUE M €ro MexaHu3M» // Cubupckuii ropugudeckuii BectHuk. — Ne 1. — 2003. —
C. 322.

'® Jlazapes B. B. Onpenenenne chepsl npaBoBoro peryauposanus // IIpaBosenenue. —
1980. — Ne 5. — C. 66.
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OCHOBBIBasICh Ha BBIIIEU3TIOKEHHOM HEOOXOAMMO YKa3aTh, YTO OTOXKJIE-
CTBJICHUE KaTeropuil «cepa mpaBoOBOr0 PETyIUPOBAHU», KIIPEIMET TPABOBOTO
pEeryJaupoBaHusi» U «0OBEKT MPaBOBOrO pErylupoBaHusi» Hemomyctumo. He-
CMOTpSI Ha HEKOTOPOE CXOJCTBO, UX COJAEPKAHUE U OOBEM 3HAUUTEITBLHO PA3HST-
cs. bonee monpoOHOE M3ydeHHE yKa3aHHBIX KaTEropuil MOMKET CTaTh MpeaMe-
TOM JAJIbHEUILEr0 CEPhE3HOI0 N3YUYEHUS.
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