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CYA NIPUCAXKHBIX: TIPOBJIEMbBI U IIEPCIIEKTHUBbI

JUDGMENT COURT: PROBLEMS AND PROSPECTS

B cmamve paccmampusaromes ocobennocmu cmanosnienus u QyHKYUOHUPOBa-
HUsL UHCIUMYmMa npUcaiCcHulx 3acedamerei. Ha ocnoeanuu npaeosozo ananuza cyue-
CmMYrwWux npoodrem @OYHKYUOHUPOBAHUS UCCNe0YeMO20 UHCMUMYMA OnpeoeieHbl
nepcnekmuetbvle HanpaesileHus e20 pehopmuposanus: HeodXo0UMOCmsb YemKo2o onpe-
OejleHus. kame2opuu noOCyOHbIX 2MoMm)y cyo0y 0el, NOUYUOHUPOBAHUE CYOA NPUCSIIC-
HbIX 8 Kayecmee npasa 008UHAEMO20 HA 8bLOOP MedHcOy HUM U KoJle2ueli npogheccuo-
HAIbHBIX CyOell; YemKoe onpedeieHue NPoYeccyaibHblX ACNeKmo8 paccMompeHus oe-
JIa ¢ ywacmuem npucajiCHulx 3acedamenetl.

The article discusses the features of the formation and functioning of the institu-
tion of jury. On the basis of the legal analysis of the existing problems of the function-
ing of the institute under study, promising directions for its reforming were identified:
the need for a clear definition of the category of cases under jurisdiction of this court,
positioning the jury as the defendant’s right to choose between him and the board of
professional judges; a clear definition of the procedural aspects of a jury trial.

Cyo, cyo npucsichblx, npagocyoue, Hapooosiacmue, 0eMOKpamusi.
Court, jury, justice, democracy, democracy.

CreneHb AEMOKPATUYHOCTH JHOOOT0 TOCyAapcTBa BO MHOTOM OIpEaeis-
ercs 3PHEKTUBHOCTHIO (YHKIIMOHUPOBAHUA Cy/eOHON BiacTu. B »aToil cBsi3m
0CcO0yI0 3HAYMMOCTh IPHUOOPETAET BOMPOC BOCCTAHOBJICHUS JOBEpUs K CyJe0-
HOM CHCTEME, KOTOPBIN IMPEAIONaracT yBeJINYEHNE COLUAIbHO-IIPABOBOM KOM-
MYHHKAIIMM MEXIy OO0IEeCTBOM M rocyaapctBoM. B cdepe mpaBocyaus oqHum
U3 HambOosee NEHCTBEHHBIX MEXaHHU3MOB CIOCOOCTBYIOIIETO 3TOMY SIBISIETCS
WHCTHUTYT MPUCSKHBIX 3acCeaTeNeH.

Cynbl IpUCSKHBIX TPAAULIMOHHO PACCMATPHUBAIOTCS KaK «CYAbl CIIPaBe/l-
auBOCTH». OIHAKO 3a4acTyl0 BBICOKOE CTPEMJICHHE MOJYYUTh CIPABEINBOE
cyneOHOe pellleHre 3aCTaBIsET JIt0Ied MUTHHTOBATh MO/ MOMEUIEHUSIMU CYIOB,
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ocaxaaTh CyJIeW WK IITYPMOBATh 3aj CyJAeOHbIX 3aceqanuid. OOIIECTBO BBIHY-
JKJICHO ONPaB/bIBACT TaKUE JCHCTBUSA HEPABHOAYIIHBIX AKTUBUCTOB, TAK KaK HE
BUJIUT UM ajJbTepHATHBBL. Brpouem, BeIOMpas MeXIy pa3iudHbIMU (HopMaMu
HApOJHOTO BJIMSIHUS Ha PE3yJIbTaT PEIICHUs CyJa, HE CTOMT HEAOOLICHUBATH TY,
€IMHCTBEHHYIO JIETalIbHYI0, KOTOPAas 3aKpeIieHa B 3aKOHO1aTEIbCTBE.

NHCTUTYT NPUCSKHBIX 3aceIaTeNiel HE SIBIETCA YEM-TO HOBBIM. B ncrto-
PHUYECKOM PETPOCIEKTUBE MPOCIICIKUBAECTCS BECH YTh €r0 CTAHOBJICHUS, PA3BU-
U U pedopmupoBanus. BoctpeOOBaHHOCTh HHCTUTYTA MPUCSKHBIX 3acenare-
JIell Ha TOM WJIM HHOM dTarie pa3BUTHS TOCYyAapCcTBa 00yCIOBIEHA OOIUMU TPH-
YUHAMH, B YUCJIE KOTOPBIX: HEOOXOAUMOCTh YBEIIMUCHUSI aBTOPUTETA CYeOHOM
BJIACTH MOCPEACTBOM IPUBJICYEHHUS IIUPOKUX CIIOEB HACEJIEHUS K OTIIPABJICHUIO
MPaBOCYIMs1, TTOBBIIICHUE YPOBHSI IOBEPHUS K BBIHOCUMBIM CYJIOM PEIICHUSM.

B Poccuiickont @enepaunu npaBoBOM OCHOBOM Ui JNEHMCTBUS IIPUHIINIIA,
ONPEAETAIONICTO YyYacTUE TPAXKIAaH B OTHPABICHUU MPABOCYAUS, ABISAETCS Y. 5
ct. 32 Koncruryuuu Poccuiickoin @enepaninu, coriacHo KoTopou: «I'paxkmaHe
Poccuiickoit @eaepann UMEIOT MPaBO Yy4acTBOBATh B OTHPABICHUHU MPaBOCY-
s> JIaHHBIN TPUHILIUI ABJISECTCS OJHUM U3 MPOSIBIICHUN JIEMOKPATUH, TaK KaK
3aKpervIsIeT yJyacThe MpecTaBUTeNe Hapoa B OCYIIECTBICHNUU Cy1eOHON Bia-
ctu. Takum 0OpazoM, B TJla3ax Kak OTEUYECTBEHHOTO, TaK M 3apyOEKHOTO 3aKO-
HOJATENS CyJ TPUCSDKHBIX SIBIISICTCS IMAHAIEEeH, CIIOCOOHOW BBIJICYUTH CYJe0-
HYIO CUCTEMY OT HECIIPaBEIMBOCTH, & 00IIECTBO — OT O€30TBETCTBEHHOCTH.

Tak, Cyl NpHUCSHKHBIX U3BECTEH HE TOJBKO B Poccum. Kak coumansHO-
MOJIUTUYECKUI MHCTUTYT OH MPOJOJDKUTEIIBHOE BpEMs CYILECTBYET B AHIUINH,
CIIA, Kanane, [1Isettuu, benvruu, Jlanuu, HopBeruu, ABctpun u ®panuuu.
Knaccuueckass mMojziesib 3TOro cyJa HE MPEeayCMaTPUBAET CMEIIMBAHUE PO
npodeCCUOHANIBHBIX W HAPOJHBIX cylel. JKiopu NMPUCSKHBIX MPUHUMAIOT pe-
IIEHWE O BMHOBHOCTH WJIM HEBUHOBHOCTH JIMIIA, T. €. pPeIIaloT Bompoc ¢akTa,
TOT'/Ia KaK BOMPOC MpaBa HaXOAUTCS B KOMIETEHIIUHU TPOPECCHOHATIBHBIX CyAeH
(CIOA, Awurnus, Kananma, [IBeuus). Hapsny ¢ 3Toil MoOn€nblO, CYIIECTBYET
U Jpyras — ¢ pa3aesibHO-00IIeH KOJUIeruel, KOraa Mocjie BbIHECEHUS MPUCSK-
HBIMU BEPJMKTAa OKOHYATEJIbHOE PEIICHHE MPUHUMAETCS COBMECTHO C Tpodec-
cronanbHbIMHA cyapsmu (Bensrus, Actpust, Hopserus, I'epmanns)’.

HecMoTpst Ha TO, 94TO B OOJIBIIMHCTBE CTPAH HAIMYUE CYyJa MPUCSIKHBIX
SIBJISICTCS €/IBa JIM HE JYUIINM WHANKATOPOM 3PEJIOCTH TPAKIAHCKOTO OOIIeCT-
Ba, CYLIECTBOBAHME JAHHOI'O MPABOBOTO MHCTUTYTA BBI3BIBAET CAMBIE OKECTO-
YEHHbIE M HEYTHXaKIKUe 10 HacTtosumx aHer crnopsl. Tak, B. K. CinyueBckuil
nucan: «HecMoTpst Ha TOPKECTBO CyJia MPUCSKHBIX, HA TY OBICTPOTY, C KOTOPOM
OH B TEKYIIIEM CTOJICTUH PACTIPOCTPAHUJIICS 10 KOHTUHEHTY EBpormbl, criop o ero
JIOCTOMHCTBAX U HEJOCTATKaxX J0 CHX IOP HE MOXET ObITh NMPU3HAH 3aKOHYEH-

! Koncturymus Poccuiickoit ®eneparuu ot 12 gexabps 1993 r. [DnekTpoHHBIN pe-
cypc]. — URL : http://www.constitution.ru/.
Kapno3zosa JI. M. YronoBHas 1ocTULIHMS B TpakaaHCKoe o0miecTBO. OMbIT mapaaur-
MaJIbHOTO a”Haimu3a. — M. : P. Banenr, 2010. — 480 c.
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HbIM. BBICOKOABTOPUTETHBIE MPOLIECCYATUCTHl TPYNIUPYIOTCS B OTHOLICHUH
HEro Ha JBa BpaxJeOHBIX Jareps, HACUMTHIBAIOIIUE B CBOCH CpeJie TOPSAUUX 3a-
IMTHUKOB M HE MEHEE 0)KECTOUCHHBIX HpOTI/IBHI/IKOB>>3.

Cyn npUCSIKHBIX, HECMOTPSI Ha OYEBUIHBIC, Ka3aJloch Obl, JIOCTOMHCTBA,
UMeEET IEJBIN psijl Mpo0JieM, HYKIAIOITUXCsl B pelieHud. Bo-niepBbix, caMoi siB-
HOW M3 HUX SIBJIIETCS TO, YTO MPHUCSIKHBIC 3aceaTelu, Kak MpaBuiio, He 00Jia-
JAI0T CIICIMAIGHBIMU TTO3HAHUSIMHU B 00JIaCTH TpaBa. DTO 0OCTOATEITHLCTBO Me-
IAeT NPUCSKHBIM MOJYYUTh aIEKBATHOE MPEJCTABICHHE O paccMaTPUBAEMOM
nene. Kpome Toro, y G0JBIIMHCTBA U3 HUX OTCYTCTBYET OMBIT y4acTUs B Cy1e0-
HBIX MpOIleccax, 4To MPUBOJUT K TOMY, YTO 3a4aCTyI0 OHHM BBIHYKJIEHBI 00Opa-
1IaThCA 3a Pa3bsCHEHUSIMU K MpeAceaTeNbCTByoneMy cyase. K Tomy xe He-
KOTOpBbIE€ U3 3aceqarelieil, HallpUMep, CUYUTAIOT, YTO COCTOSIHUE AJIKOTOJIBHOIO
WM HApKOTUYECKOTO OMBSHEHHS — ATO CMArYaroiiee oO0CTOSTEIbCTBO, a Jada
B3ATKU HE SBJISIETCS MpecTyrieHneM. O HaKo HE TOJBKO OTCYTCTBUE MPABOBBIX
3HAHWUW W OMbITA OTIMYACT MPUCSKHBIX 3acefaTesed U nMpodecCuoHaIbHbIX CYy-
Jiell, HO U 0oJjiee BBICOKAs CTEIEHb INCHXOJIOTMYECKONM T'OTOBHOCTH ITOCICIHHUX
K Mpo(decCuoHaNbHON NeATeIbHOCTU. JTO aCIEeKT BaXKEH BBUIY TOTO, YTO CTO-
POHBI B CyJIOHOM MPOIECCEe MOTYT HMCIOJb30BaTh PA3IMUHbIE YJIOBKH U YXHIII-
pEHUsI, KOTOPbIE BO3JICHCTBYIOT HA CO3HAHUE MPUCYTCTBYIOIIUX B 3aje cyaeo-
HOTO 3aCEIaHus .

Bo-BTOpBIX, A€ATEILHOCTh MPUCSAKHBIX 3acelaTesieil He OrpaHuYUBaAETCS
TOJIBKO JIMIThL OYKBOW 3aKOHA, OHHM TaK)XE HCXOMST W3 JIMYHOTO OTHOIICHUS
K JIeJly U €ro y4yacTHUKaM. B CBSI3U ¢ 3TUM, MO3ULIMS TPUCSKHBIX 3acenareien
HEPEJKO B KOPHE MPOTUBOPEUUT MO3UIUU CYACH.

JleaTenbHOCTh NMPUCSHXKHBIX 3acefaTeNied XOTs M OTHOCUTCS K paspsay
BBITIOJIHEHUS TPAXKJAAHCKOTO J0JIra, HE SIBJISIETCSI BOJIOHTEPCTBOM U OIJIaYMBAET-
ca. K npumepy, B HekoTopbIX NpoBUHIMSIX KaHaabsl ypoBEeHb OIUIAThl TpyAa
npucsbxkHoro pgocruraet 100 mosn. B AeHb, a B CIIIA neHb, mpoBeIeHHBIN B CY-
Jie, OIUIAYMBAETCs Ha ypOBHE 3apa0OTHOM IJIAThl 32 OOBIYHBIN pabOYuil JCHB.
B Poccuiickoit ®denepanun cornacHo PenepaibHOMy 3aKOHY «O MPUCSKHBIX
3acefaTensax geaepaibHbIX CyA0B oOmel opucaukiuun» ot 20 aBrycrta 2004 r.
oIuIaTa TpyjAa NPUCSIKHBIX COCTABIISAET Il HETPYAOYCTPOEHHbIX Tpaxaad S0 %
oT 3apaboTKa CyJbU Cy/a, B KOTOPOM HJET pa3oupaTenbcTBo. s paboTarommx
TPaXKJIaH JTHU Y9acTHsI B 3aCETAHUAX SBISIOTCS paOOYMMHU JHIMHU U YKa3bIBAIOT-
sl Kak pabo4re THU TIPH MOJICYETE CTaKa U HAYMCIICHUH TPYTOBBIX OTHyCKOBS.

Eme onHMM MUHYCOM Cyna MPUCSKHBIX SBJISIETCA TO, YTO HA BBIHECEHUE
pelIeHus BIUSET CPOK paCCMOTPEHUS Jena. Eciu JuTenbHOCTh mpoliecca 3aTsi-

3 Cnyueckuii B. K. YueGHuK pycckoro yrosoBHOro mporecca. — M. : 3epmaiio,
2008. - C. 215.

4 [Maiixyrnuaosa JI. H. AkTyanbHbie mpobsieMbl cyaa npucskHbiXx B Poccun // HHO-
BallnoHHas1 HayKa. — 2017. — Ne 6. — C. 91.

> Kakyro 3apmiaty nosyyaroT npucsbkHbie 3aceaatend B 2018 rogy? [DaeKTpOHHBII
pecypc]. — URL : http://sud.guru/trud/prisyazhnye-zasedateli-zarplata.html.
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ruBaercs, 3pPEKTUBHOCTh CHUKAETCS, TaK KaK 3aceAaTessiM CTAaHOBUTCS CIIOXK-
HO He 00CyXJaTh 00CTOSTENBCTBA JIeNa C JIMIAMH, HE BXOSIINMHU B COCTaB CYy-
Ja, 1 HE NOoJy4yaTb MH(OPMALIMIO, KOTOpas MOXET HCKaXaTb MPEICTABICHUE
0 JIelle U €ro yyacTHHKax, BHE CyAeOHOro 3acelaHus, HaupuMep, U3 CpeICTB
MaccoBoi mH(popMaluu. B cBA3M ¢ 3TUM HEOOXOAMMO 3alymarbcsi 00 OrpaHu-
YeHHH CPOKA PACCMOTPEHHUS eIl C y4acTUEM CyJa MPHUCSHKHBIX. MOXHO Oecko-
HEYHO MCKaTh JOCTOMHCTBA M HEJAOCTATKH, MOJOKUTEIbHbIE U OTPULIATEIbHBIE
aCTeKThl B pPaCCMOTPEHUN 0COOON KaTeropuu yroJIOBHBIX €Nl KOJUIETHeH mpu-
CsOKHBIX 3acenateneid. Ho, 6e3ycinoBHO, HENb3sl OTPULIATh TOTO, YTO MHCTUTYT
NPUCSDKHBIX 3acefaTeneil HyKaaeTcs B pe(pOpMUPOBAHUY.

IIpesunent PO Bunagumup Ilytun B cBoeM mocnanum k PenepanbHOMy
Co6panuto 03 nexabpst 2015 oTMeTHI, YTO HEOOXOAMMO TOBBIIIATH HE3aBUCH-
MOCTb U OOBEKTHUBHOCTB Cy/1€0HOTO mporiecca. B 3Toil cBA3M OH NpeIoKIIT YK-
pEeNuTh pOJib MHCTUTYTA MPUCSIKHBIX 3acelarelied, pacllupUTh YUCIO COCTABOB
IIPECTYIJICHUHM, KOTOPbIE OHH MOT'YT paccMaTpuBaTb. A Kosuleruto U3 12 geno-
BEK, KOTOPYIO HE BCETJa MpocTo chopMUpPOBaATh, OBLIO MPEITIOKEHO COKPATUTH
N0 5-7 4enoBeK, NPU 3TOM COXPAaHUB IIOJIHYIO aBTOHOMMIO M CaMOCTOSATEIIb-
HOCTb MPUCSIKHBIX TIPU NPHHSATHH peleHuil’. B 1emsax peannsaluy JaHHbIX HO-
BooOpazoBanuii 23 uroHs 2016 r. Ilpe3unentom Obut nmoanucan dexepanbHBIN
3aKOH «O BHECEHHM U3MEHEHUH B YTOJOBHO-NPOLECCYABbHBIN KoJleKC Poccuii-
ckoil denepanuu B CBA3M C pACIIMPEHUEM IIPUMEHEHHSI MHCTUTYTA NPUCSHKHBIX
3acenarencn».

Hauyunasg ¢ 1 wuroHs 2018 WMHCTUTYT NPUCSKHBIX 3aceaaresied Haval
(YHKIIMOHUPOBATh B PAMOHHBIX (TOPOACKUX) U TAPHU3OHHBIX BOCHHBIX Cy/aXx.
VY CTaHOBIEHO KOJIMYECTBO IMPUCSIKHBIX 3acenaresed Juisi palOHHBIX M TapHU-
30HHBIX BOEHHBIX CYJ0B — 6 UenoBek, B cyaax cyobekToB Poccutickoit denepa-
LIMU U OKPY’KHBIX BOEHHBIX Cy/aX YMCJIO NMPUCSIKHBIX 3acefaTelleld COKPaTUIOCh
¢ 12 no 8 yenosek. Cya pallOHHOTO YPOBHSI C y4aCTUEM IPHUCSKHBIX 3acenare-
Jel paccMaTpUBAET YTOJIOBHBIE JI€Na IO XOAaTalCTBY OOBUHSAEMBIX, B OTHOILIIE-
HUM KOTOPBIX HE MOXKET ObITh HAa3HAYEHO HAKA3aHUE B BUJE IOKU3HEHHOTO
JUILIEHUs1 CBOOO/BI, @ UMEHHO, B OTHOIIEHUU JKEHIIUH, JMI, COBEPLIMBIIMX
NPECTYIIEHUS B BO3pacTe A0 18 JeT, My>K4UrH, TOCTUTIIHNX K MOMEHTY BbIHECE-
HUS CyJIOM IpUroBopa 65-IE€THEr0 BO3pacTa. YTOJOBHBIE Jieja, BO30YKICHHbIE
10 yKa3aHHbIM cTaThsiM YK P® B oTHOmIEHNH OPYruX JIML, MO-NPEKHEMY pac-
cMmaTpuBaloTcs cyaoMm cyonrekta PD. Kpome Toro, palioHHBINA Cya C ydacTUEM
NPUCSHKHBIX 3acefaTelNiel, TakKe M0 X01aTallCTBY OOBUHSIEMOTO, pacCCMAaTPUBAET
yroJIOBHBIE Jienia 00 yOUiiCTBE, YMBIIIJICHHOM NMPUYUHEHUH TSHKKOTO Bpeaa 3/10-
POBBIO, TIOBJIEKIIIEE CMEPTH 110 HEOCTOPOKHOCTH .

JlanHble mpeoOpa3oBaHMsl, HAa Hall B3I, JIMIIb OTYACTH MO3BOJIMIIN pe-

® [locnanue [Ipesunenra denepanbaomy Cobpanuto [DnekTponnbii pecypc]. — URL :
http://kremlin.ru/events/president/news/50864.

7 6 IPHCSHKHBIX GYIyT PACCMATPUBATH YrOJOBHEIE JI€Na B PAHOHHBIX Cyaax ¢ | MIOHS.
[DnextponnsIii pecypc]. — URL : https://zona.media/number/2018/06/01/190-1z.
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IIUTH CYIIECTBYIOLIME MPOOIEMBI, TOPOIUB IIPH 3TOM HOBbIE. C 0OJIHOH CTOpO-
HBbI, YIAJIOCh COKPATUTh PACXOJbl HA IIPOE3] U Pa3sMELICHUE NPUCSIKHBIX IIyTEM
0osee OIM3KOT0 TEPPUTOPUATIBHOTO PACIIOIOKEHUS pailOHHBIX CY/10B B OTJINYHE
OT 00JIACTHBIX IO OTHOILLIEHUIO K y4acTHHKaM nponecca. C Apyroil ke CTOpOHBHI,
U3-3a OTCYTCTBHUS JIOIIOJIHUTEJIBHBIX IOMEIIEHUH HEKOTOPBIE PaliOHHBIE CY[IbI
IIPOCTO OKA3aJIMCh HE TOTOBBIMU K PACCMOTPEHMIO [ C YYACTUEM IPUCIKHBIX.

IlonBoas UTOrM, NPUXOAUM K BBIBOAY O TOM, UYTO CyJ NPUCSKHBIX SBJIA-
eTCsl OHUM W3 BaKHEHIIMX aTpuOYyTOB cOBpeMeHHOU Aemokpatuu. Heobxonu-
MOCTb €r0 COXpPAHEHUS M Pa3BUTHUS BBI3BAHO TEM OOCTOSATEIHCTBOM, YTO OH BbI-
CTyHaeT rapaHTUel 3aKOHHOCTHU M 3aIlMThl OCHOBHBIX LIEHHOCTEH, IIPaB U CBO-
0o denoBeKka W TpaxaaHWHA. BmecTe ¢ TeM H3IOKEHHBIE B JaHHOW palboTe
po0OJIeMHbIE acHEeKThl (PYHKIIMOHUPOBAHUS CyAa NPUCSKHBIX TPEOyIOT I1y0o-
KOI'0 aHaJIM3a U pa3pellieHus] Ha 3aKOHOJATEIbHOM YpoBHE. K IepCreKTUBHBIM
HAaIpaBJICHUSIM PEPOPMUPOBAHUS, HA HAIl B3IJIAJ, OTHOCITCS CIEAYIOLIUE:
BO-IIEPBBIX, HEOOXOAUMOCTb UYETKOTO OIPEEIEHHs] KaTErOPUU YrOJIOBHBIX €I,
HOJICYIHBIX 3TOMY CYyNy; BO-BTOPBIX, CYJ HPUCSIKHBIX JOJDKEH OBITh MPaBOM
00OBHMHAEMOI0, KOTOPBI JIOJKEH BBHIOMpATh MEXAYy HUM U KoJuleruei mpodec-
CHOHAJIBHBIX CYJEH; B-4E€TBEPTHIX, BCE NMPOLECCYAIbHBIE ACIEKThl PacCMOTpe-
HUS JIeNla ¢ y9acTHEeM MPUCSHKHBIX 3aceqaTeNiell JOKHBI ObITh YETKO Ompeerie-
HBI TPOIIECCYATbHBIM 3aKOHOM, a TPEOOBaHUS K MPHUCSHKHBIM, OOIINE yCIOBUS
NPUBJICYECHHS TPaXXK/JIaH K HCIOJHEHUIO O0SI3aHHOCTEH MPHUCSHKHBIX M MOPSAOK
COCTABJICHUS UX CIIHCKOB 3aKOHOAATEIBCTBOM O CYJOYCTPOUCTBE.
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