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OCHOBAHMA 3AKPBITHUSA YT'OJIOBHOI'O ITPOU3BOACTBA
B YI'OJIOBHO-ITPOLHECCYAJIBHOM KOJAEKCE YKPAUHDbI

GROUNDS FOR CLOSING CRIMINAL PROCEEDINGS
IN THE CRIMINAL PROCEDURE CODE OF UKRAINE

Cmamws noceaujeHa uccied08aHut0 OCHOBAHUL 3aKPbIMUs Y20J108HO20 NPOU3-
soocmea 6 VIIK Ykpaunoel. Llenvto pabomwi sensiemces visgieHue 0cobenHHocmell y2o-
JIOBHO-NPOYECCYANbHO20 NPABA YKpauHbl, CIOACUBUIUXCS 8 chepe OCHOBAHUIL 3aKpbl-
Must y20J106H020 NPOU3BOOCMEA.

The article is devoted to the study of the grounds for the closure of criminal
proceedings in the criminal code of Ukraine. The aim of the work is to identify the fea-
tures of criminal procedure law of Ukraine, prevailing in the field of grounds for the
closure of criminal proceedings.

Yeonosnwuii npoyecc, 3akpvimue y201081H020 npou38o0Cmaa.
Criminal proceedings, closing of criminal proceedings.

Bce ocHOBaHMSI 3aKpbITHUS YrOJIOBHOTO MPOU3BOACTBA (B YrOJOBHO-
npoleccyalbHOM 3aKkoHe Poccuu HCMOnb3yeTcsi TEPMUH OKOHYAHUE) MOXKHO
pa3ienuTh Ha 3 TPYIIbl B 3aBUCUMOCTH OT CTENIEHUW HOBHU3HBI, YTOOBI OIpee-
JUTh TEHACHIIMU Pa3BUTHUSL YTOJIOBHO-IIPOLIECCYATBHOTO 3aKOHOAATENIbCTBA Y K-
paunbl: 1) ocHoBaHus, koTophie ObuTM mpexycmorpeHbl YIIK YCCP 1960 r.
(manee YIIK 1960 r.) u nepenecensl B YIIK Vkpaunsl 2012 r. (manee YIIK
2012 r.) 6e3 u3MeHeHul; 2) OCHOBaHMs, KOTOpbIe ObLIM TIpeaycMoTpennl YIIK
1960 r. n nepenecensl B YIIK 2012 r ¢ uameHeHnusamu; 3) OCHOBaHUsI, KOTOPBIE
panee YIIK 1960 r. He npenycMaTpuBaInuce.

K ocHoBanusam, kotopsie 0bi1u nipenycmoTpennsl YIIK 1960 r. u nepene-
censl B YIIK 2012 r. 0e3 n3mMeHeHnii, MOKHO OTHECTH:

a) OTCYTCTBHE COOBITHS YTOJIOBHOTO MTPABOHAPYIIICHHUS;

0) OTCYTCTBHE B JICSTHUU COCTaBa MPABOHAPYIIICHHUS;
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B) CYIIIECTBOBAaHUE NPUTOBOpPA MO TOMY k€ OOBHHEHHIO, BCTYIHBILEMY
B 3aKOHHYIO CHUILY, WJIM OINPEIEIEHUs Cy[a O MPEKPAIICHUH YTOJIOBHOTO MPOU3-
BOJICTBA 110 TOMY Y€ OOBUHEHHIO'.

JlaHHbIE OCHOBaHHUS Mbl OCTaBUM 0€3 pacCMOTpPEHMsI, TaK KaK paHee OHU
obun ipenycMoTpenbl YIIK Ykpaunbr 1960 1. u B HacTosiee BpeMs 3aKperiie-
HbI BO MHOTUX YIIK rocynapcts nocTcoBeTCKOro npoCTpaHCTBa.

K ocnHoBanmusiM, kotopeie Obutn mpeaycmorpenbl YIIK VYikpauns
1960 r. u nepenecensl B HOBbIM YIIK VYkpaunbsl 2012 r. ¢ u3aMeHEHUsIMH,
MOXHO OTHECTH:

a) CMepTh MOA03PEBAEMOT0, OOBUHSIEMOT0, KPOME CIIy4aeB, €CJIU OCYIIe-
CTBJIEHHE HEOOXOIUMO JJI PEAOMINTALMH YMEPIIET0;

@OopMyIMpPOBKA [TaHHOIO W3MEHEHMs IIPETEpIieia CEPbE3HbIE W3MEHEHUS.
Tak, B YIIK 1960 roga Obu10 3aKperuieHo CeIyroIee OCHOBAaHHE «OTHOCHUTEIILHO
YMEPILIEro, 32 UCKIIOUEHUEM CITy4aeB, KOTJa MPOU3BOJCTBO MO AETY HEOOXOIUMO
JUIsl peabuIUTalK YMEPIIEro WM BO30OHOBJICHHS Jefia B OTHOIICHUH APYTHX JIUIL
10 BHOBb OTKPBIBLIMMCS O0CTOSTENLCTBAM» . CYIIECTBEHHBIM M3MEHEHHEM SIBJISI-
eTcsl 3MEHEHHEe (POPMYIMPOBKHU CO CMEPTH JIMIIA, HA CMEPTh MOJ03PEBAEMOT0O WU
obBuHsieMoro. [Tpobiema 3akirodaeTcs B TOM, YTO CTAaTyC MOJI03PEBAEMOr0 Ui 00-
BUHSAEMOT'0 IIpHoOpeTaeTcs IMLIOM He cpa3zy. Tak, B coorBeTcTBHH C 4. 1 cT. 42 YIIK
2012 r. mu10 MprOOpeTaeT CTaTyC MOJA03PEBAEMOT0 C MOMEHTA €T0 YBEIOMIICHHUS O
NOJIO3PEHNHN WK 3aJIEPKaHUS 1O MOJO3PEHNIO0 B COBEPIUEHUH YrOJIOBHOIO IMPaBO-
HapyLEHUs WIX JIMLO, B OTHOLIEHUH KOTOPOrO COCTaBJIEHO YBEIOMIIEHHE O TO03-
PEHUU, OJIHAKO OHO HE BPYYEHO €MY BCIIEJCTBUE HE YCTAHOBIIEHHS MECTOHAXOXKIE-
HUS JIMIIA, HO MPUHSTHI MEPBI JIJIsl BPYYEHUS CIIOCOOOM, MPETyCMOTPEHHBIM 3TUM
KoekcoM f1ist BpyueHHs yBEIOMIIEHHIA .

Takum o06pa3zom, ¢ MOMeHTa BO30YXKJIEHUS YTOJOBHOTO J€a MOKET
MIPOMTH HEONPEAEIEHHBIN TPOMEKYTOK BPEMEHH, B TEUEHHE KOTOPOTO CIEA0BA-
T€JIb CMOKET MPUWTH K BBIBOJlY O IPUYACTHOCTH JIMIIA K NpecTyIieHuto. 1 ecomn
B 9TOM MOMEHT JIUIIO0 YMPET, TO BO3ZHUKAIOT MPOOIEMbI, CBI3aHHBIE C 3aKPHITHU-
€M YT0JIOBHOT'O MPOU3BOACTBA. CBSA3aHbI 3TH MPOOJIEMBI C TEM, UTO JIUIIO €IE HE
PUOOPENIO CTATYC MOJ03PEBAEMOTO, CIEA0BATENBHO, Y IOJPKHOCTHOTO JIUIA HE
OyAeT OCHOBaHHUSA I MIPEKPAILlEHUs! YTOJIOBHOTO JEa.

MsI cornacubl ¢ no3unuen /. B. [llunoBou, koTopast cCuMTaeT, 4YTo «JIaH-
Hasl CUTyallus JTOJDKHA OBITH pellieHa MTyTeM BHECEHHsI COOTBETCTBYIOIIUX HU3Me-

! VYromoBHO-TIpoIteccyabHbIA Kojieke YkpauHsl ot 13 ampenst 2012 roga Ne 4651-VI
(pen. ot 13.04.2012), ct. 284 [Dnextponnsiii pecypc]. — URL : https://zakon.rada.gov.ua/
laws/show/4651-17/ed20120413 (nata o6pamenus: 08.01.2019).

2 Tam xe.

3 YronoBHO-TIpoliecCyaTbHBIN KoJieKe YKpauHbl oT 28 nekadbps 1960 roma Ne 1001-V
(pen. ot 28.12.1960), ct. 6 [Dnektponnsiii pecypc]. — URL : https://zakon.rada.gov.ua/
laws/show/1001-05/ed19601228 (mata o6pammenus: 08.01.2019).

4 VYronoBHo-nporieccyanbHblil Kojeke Ykpaunsl oT 13 ampensa 2012 roga Ne 4651-VI
(pen. ot 13.04.2012), ct. 42 [DOnexrponnsii pecypc].. — URL : https://zakon.rada.gov.ua/
laws/show/4651-17/ed20120413 (nara ob6pamenus: 08.01.2019).
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HEHUI B TEKCT 3aKOHA U yKa3aHUs Ha BO3MOYKHOCTb MPEKpAIlEeHUs IPOU3BOJICT-
Ba HE TOJIBKO B CJIydae CMEPTH JIML[ C MIPOLECCYAIbHBIM CTaTyCOM MOA03peBae-
MOT0 WJIM OOBHHSIEMOTO, HO M B ClIydyae CMEPTH JIMLA, YMEPILIEro HEe NpUoOpeTs
COOTBETCTBYIOILIETO CTAaTyCca, HO B OTHOIIEHHWU KOTOPOTO COOpPaHO TOCTATOYHO
JI0Ka3aTeNIbCTB IS TI0JO3PEHHUSI B COBEPIIEHUH [IPABOHAPYILIEHHS»

K ocHOBaHMSIM, KOTOpBIE PaHEE B YTOJOBHO-IPOLIECCYATbHOM 3aKOHE Y K-
pauHbl HE IPEAYCMATPUBAIIUCH, CIEAYET OTHECTH TAKHE OCHOBAHHUS, KaK:

a) HE YCTAHOBJIEHBI JOCTATOYHBIE JI0KA3aTENbCTBA ISl JOKA3bIBAHMS BH-
HOBHOCTH JIMIIA B CYJI€ U UCYEPIAHBI BO3MOKHOCTH MX MOIYYEHUS’.

Ha nam B3rnsa, nanHas (GopMyaupoBKa HapyllaeT MOJOXKEHHe CT. 62
Koncturynuu Ykpannsl u nonoxenue cr. 7 YIIK 2012 r. B koTopbIX 3akperuie-
Ha [IPE3yMIILHs HEBUHOBHOCTH, B COOTBETCTBUU C KOTOPOM JINLIO CYMTAETCS He-
BUHOBHBIM B COBEPLICHUM IPECTYIUIEHHs, [IOKa €ro BHHA HE OyAeT JoKa3zaHa
B CY/IOHOM MOPSJIKE U YCTAHOBJIEHA OOBHUHHUTEIBHBIM MPUTOBOPOM . JlaHHOE
OCHOBaHHUE CUMUTAET JIMIIO 3aBEIOMO COBEPILUBIIUM IPECTYIIEHUE, HO BUHY KO-
TOPOTO HEBO3MOKHO JI0Ka3aTh B CBSI3U C OTCYTCTBHEM JOCTAaTOYHBIX JIOKa3a-
TEJNbCTB U UCUEPIIAHUS BO3MOKHOCTH UX MOTYUECHMUS;

0) BCTynwJ1 B CHJIY 3aKOH, KOTOPbIM OTMEHEHA YTOJIOBHas OTBETCTBEH-
HOCTb 3a JIETHUE, COBEPLIEHHOE JIMIIOM'.

HoBoe ocHOBaHME IpeanogaraeT NpeKpameHrue yrojJoBHOIO Jea B CBSI3U
C JEKpUMHUHanu3aluen JesHus. JlaHHOE IIOJIOKEHME SBIIAETCS HOBEJLION IIO
cpaBHenuto ¢ YIIK 1960 r. OgHako B IIEJIOM TakO€ OCHOBAHUE HE SIBISETCS
YEM-TO HOBBIM M MPETYCMOTPEHO B 3aKOHOJATEIbCTBAX MHOTUX CTPaH;

B) IOTEPNEBIINN, a B CIIy4asx, IPEAYCMOTPEHHbIX HactrosamuM Konek-
COM, €ro IpeJCTaBUTENb OTKA3aJCsl OT OOBUHEHUS B YTOJOBHOM ITPOU3BOJICTBE
B (pOpME YaCTHOrO OOBUHEHUS .

Bo30yxeHue yrojaoBHOIO J€ja U IPUBJICYEHHE JINIA K OTBETCTBEHHOCTH
BJE€YET Ul OOBUHSEMOrO cepbe3Hble mociencTtsus. ClenoBaTenbHO, JUILIO,
NOJIAOIIHUE 3asiBJICHHE, JOJKHO OCO3HABaTh IOCIEICTBUS, KOTOPbIE HACTYNAlOT
B CBSI3U C BO30Y>KJIEHUEM YTOJIOBHOTO JI€a, U HE JIOJDKHO «pa30pachiBaThCs»

> Ilunosa JI. B. HopMmaruBHast Mojenb npekpamieHus yroJioBHOTO MPOU3BOJCTBA Ha
CTaauM JOCYNEeOHOTO paccieloBaHMs M0 HOBOMY YTOJIOBHOMY IpPOIECCYaIbHOMY KOJEKCY
VYkpaunsl. // KypHasl HaydHBIX MyOJUKAIMi acIUpaHTOB M JOKTOopaHToB. — 2013. — Ne 8. —
C. 54.

6 VYromoBHO-TIpoIteccyabHbIA Kojieke YkpauHsl ot 13 ampenst 2012 roga Ne 4651-VI
(pen. ot 13.04.2012), cr. 284 [Dnexrponnsiii pecypc].. — URL : https://zakon.rada.gov.ua/
laws/show/4651-17/ed20120413 (mata o6pamenus: 08.01.2019).

7 Koncruryuust Yxpauns! ot 28 urons 1996 rona, ¢ u3MeHeHusMu 0T 30 CeHTAOps
2016 Toma, ct. 62 [Omektponubrii pecypc]. — URL : http://kodeksy.com.ua/ka/
konstitutsiya_ukrainy/statja-62.htm (nata o6pamenus: 08.01.2019).

8 VYromoBHO-TIpoIteccyanbHbIA Kojieke YkpauHsl ot 13 ampenst 2012 roga Ne 4651-VI
(pen. ot 13.04.2012), ct. 284 [Dnextponnsiii pecypc]. — URL : https://zakon.rada.gov.ua/
laws/show/4651-17/ed20120413 (mata o6pammenus: 08.01.2019).

? Tam xe.
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OJTOOHBIMH  3asBJICHHSIMH. OCOOCHHO YacTO 3TO MOXET IPOSBISTHCSH, €CIH
3asBUTEIb M BHHOBHOE JIMIIO CBS3aHBI CYNPYKCCKUMH WU POICTBEHHBIMHU
y3aMu. Bo30yxaeHHE YroJIOBHOTO Jieia, TOMUMO CEPhE3HBIX MOCIECICTBHMA IS
OOBHHSEMOTO, CO37acT HArpy3Ky Ha IPaBOOXPAaHUTEIbHBIC OpraHbl. TaKuM
o0pasoM, cieioBaTelb 3aTpayrBaeT BpeMs Ha paccliieIoBaHNEe YTOJIOBHOIO Jiea,
a W3MEHUBIIASCS TIO3WIMS ITOTEPIICBIIETO «CTABUT KPECT» Ha IMPOBEICHHOM
cnenoBarenieM pabore. Ha ocHOBaHMH BBINIECKA3aHHOTO MBI CUWTAEM, YTO OT
JAHHOTO OCHOBAHHUSI CJIEAYyeT OTKa3aTheCsl, yuyuThiBass TO, uTo B YIIK 2012 r.
IPETyCMOTPEHA MPOTIeAypa MPUMHPEHUS CTOPOH;

I) 0CBOOOXIEHHE JIULA OT YTOJOBHOM OTBETCTBEHHOCTH ',

OcB00OOXIEHNE JTUIa OT YTOJOBHON OTBETCTBEHHOCTH MOKET OTHOCHTHCS
KaK K ()OpMe 3aKpBITHS YTOJIOBHOT'O MPOM3BOACTBA, TaK M K (popme oOpalieHus
B CyJI C X0JIaTaliCTBOM 00 OCBOOOKICHUH JIMIIA OT YTOJIOBHON OTBETCTBEHHOCTH.

K mepBoii cuTyalnmu OTHOCSTCS CIIy4ad, KOTJa IMPOKYypOp OOpaTHiCs
B CyJl ¢ OOBHHUTEIBHBIM aKTOM WJIM XOAATaHCTBOM O NMPUMEHEHUW TPHHYIHU-
TEJIBHBIX MEP MEAMIIMHCKOTO HWJIM BOCIIMTATEIBLHOTO XapakTepa, a B CyJleOHOM
pazouparenbcTBe OyAeT 0J00pEeHO XOJaTalicTBO 00 OCBOOOXKICHUHU JUIIA OT
YTOJIOBHOW OTBETCTBEHHOCTH.

Ko BTOpoOiif cuTyanmuu OTHOCSTCS Cllydyau, KOTJa Ha 3Tarne J0CcyAeOHOTo
paccienoBaHus TPOKYpop oOpaTHIICS C XOAATalCTBOM K Cyay 00 OCBOOOXIe-
HUU OT YTOJIOBHOW OTBETCTBEHHOCTH;

1) OTKa3 POKYPOpa OT FOCYAapPCTBEHHOIO OOBUHEHHS ' .

OTka3 rocyapCTBEHHOTO OOBUHUTENSI OT OOBUHEHHUS 03HAYAET €ro HECO-
TJIACHE C BBIIBUHYTBHIM TI0 YTOJIOBHOMY JIe’Ty OOBHHEHHEM, €r0 OTPUIATEIHHYIO
OIICHKY PEe3y/IbTaTOB OCYIIECTBIISBIIETOCS B OTHOIICHUH OOBUHSIEMOTO YTOJIOB-
HOT'O IPECIIeI0BaHNs .,

3aKperuieHHe JaHHOTO OCHOBAHHMS SIBJISETCS CIOPHBIM pemeHueM. [Ipo-
OJieMa TIpolIeCCyalIbHBIX MTOCIICACTBHI OTKa3a MPOKYpopa OT TOCYAapCTBEHHOTO
OOBHMHEHHS TaBHO OOCYKIAETCS B IIOCTCOBETCKUX CTpaHax .

[IpeacTaBineHHBINA TTOAXOM SBISICTCS KOMIPOMUCCHBIM, TaK KaK MBITACTCS
COBMECTUTH B ceO€ MPHHIIUI COCTA3ATEILHOCTH M KOHIECIIINIO «00BEKTHBHOM
ucThHb» Y. CTOPOHHUKM yKa3aHHOTO IIOAXO0Ja CUUTAIOT, YTO €CIIU IPOKYpPOp
OTKa3bIBACTCS OT TOCYAApPCTBEHHOTO OOBWHEHUS, TO IMOTEPIEBIIEMY TOJHKHO

10 YronoBHO-nponieccyanbHblil kKojeke Ykpaunsl oT 13 anpenst 2012 rona Ne 4651-VI
(pen. ot 13.04.2012), ct. 284 [Dnextponnsiii pecypc]. — URL : https://zakon.rada.gov.ua/
laws/show/4651-17/ed20120413 (nara ob6pamenus: 08.01.2019).

" Tam sxe.

2 Magpun B. C. OTKa3 rocyjapcTBEHHOTO OOBHHUTENS OT OOBUHEHHS B COBPEMEH-
HBIX ycnoBUAX // Cubupckre yrojaoBHO-TpOLECCyalbHble U KPUMUHATUCTUYECKUE YTEHUS. —
2015. = Ne 3. - C. 59.

5 T'onosko JI. B. HNHCcTUTYTHI OTKa3a MpOKypopa OT OOBUHEHUSI U M3MEHEHUSI OOBHHE-
HUS B CyJIe: IOCTCOBETCKUE MEPCIEKTUBBI B YCIOBHUAX TEOPETHUECKUX 3a0myxaenuii // I'ocy-
napcTtBo u mpaBo. — 2012, — Ne 2. — C. 50.

" TonoBko JI. B. Vkas. cou. — C. 51.
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IPEIOCTABIATHCA MPABO MOAJAEPKUBATh FOCYAAapCTBEHHOE OOBHHEHHUE B CyJeE
CaMOCTOSITENIBHO, HO €CJIM MOTEPIEBIINI TaKKe OTKa3bIBaeTCsd OT OOBMHEHUS,
TO J1€J10 HEOOXOAMMO IIPEKPATUTD;

€) OTCYTCTBHE COTJIACHsI TOCYIapCTBA, BBIAABILETO JIMIO".

BO3HMKHOBEHHE TAaHHOIO OCHOBAHHUS CBA3aHO C 3aKPEIUICHUEM 3KCTPaIn-
LN U SIBJISETCS NPABWIBHBIM PELICHUEM, TaK KaK B HHOM ClIy4yau y CienoBaTe-
51 He OyJIeT OCHOBAHUS JJISl 3aKPBITHS JeNla, U OHO OyAeT HaXOAUTHCSA B MPOU3-
BOJICTBE.

Ha ocHOBaHMM BBIIIECKa3aHHOTO MOKHO OTMETHUTH TO, YTO IIPUHATHE HO-
Boro YIIK YkpauHbl puBHECIO PsiJ U3MEHEHUN B OCHOBAaHMS 3aKpBITUS YroO-
JIOBHOTO IIPOM3BOJICTBA, KOTOPBIE UMEIOT KaK IIOJIOKUTENIbHBIC, TAK U OTPHULA-
TEJIbHBIE CTOPOHBI.
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