MOKAa3bIBAET MPAKTHKA, YCWIMA OJHUX MPAaBOOXPAHUTEIBHBIX OPTaHOB B cdepe
oOecrieyeHrss 0€30MaCHOCTH JOPOKHOIO JBUXKEHHUS HEIOCTAaTOYHO B CHILYy ca-
MO#l cnierupuky U TayOouHsl npoOiemaTuku. KoHEYHO, TOJIBKO COBMECTHBIE
yCUJIUS, LieJICHApaBIeHHAasl FOCy1apCTBEHHAs! MTOJINTUKA U YUYET PErHOHAJIbHBIX
OCOOEHHOCTEM, B TOM YHCJIE M HCTOPUYECKOTO OpraHU3alMOHHO-IPABOBOIO
OMbITa, MOTYT JEHCTBUTEIBHO YJIYUIIUTh CUTyallMIO B cdepe odecreyeHus
0€301aCHOCTH JIOPOKHOTO JIBUKEHUS.
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I'ocynapcTBeHHBIN CyBepeHUTET
KaK OJAMH M3 NPU3HAKOB IOCyJAapCTBEHHOCTH

B oannoii cmamve asmop paccmampusaem oO0un u3 0CHOB0ONONAAIOUSUX
NPU3HAKO8 2ocyoapcmea — cysepenumem. H31001cenbl pasiuunble nooxoobl
K CO0epHCanuio 0aHHO20 NOHAMUS, A MAK Jice OaHbl €20 OCHOBHble XapaKmepu-
CIMUKU, KOUMU SBIAIOMCA: B03MONCHOCMb BIACMU CAMOCMOAMENbHO Onpede-
JISIMb U peanu308bl6ams C8010 80110, OMCYMCMBUE BHEUHUX 02PAHUYEHUN 05
871ACMU, 8Ce PeUleHUsl 8bIPANCAIOMCSA 8 OPUOUYECKUX HOPMAX, Haauyue 1opuou-
YecKux UHCMUmymos, OXpama npagonopsaoka, ad max e 2apanmuposasHoCmy
npas u c60600 uenogeka u 2paxcoaHuna. AHanuz 1umepamypHuix UCMOYHUKO8
NO380UL ABMOPY YCMAHOBUMb, YMO 8 OPUOUUECKOU Tumepamype dauje 8cezo
gcmpeyaromcs makue NOHAMUS, KAK 20CY0apCmeEeHHblli Cy8epeHumem, Hayuo-
HANbHBIU CYy8epeHumem u HapOOHbLU CY8epeHUument.

Kniouegwie cnosa: zocyoapcmeo, npusnax, NpusHax 20cyoapcmea, cyse-
peHumem, 20Cy0apCmeeHHblli CyeepeHumem, HayuoOHAIbHblll Cy8epeHumemn, Ha-
POOHbLIL Cy8epeHumen.
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State sovereignty as one of the signs of statehood

In this article, the author considers one of the fundamental features of the
State - sovereignty. Set out different approaches to the content of this concept
and its main characteristics, which are: the ability of the authorities to indepen-
dently determine and implement their will, the lack of external constraints for
the government, all decisions are expressed in legal norms, legal institutions,
law enforcement, and warranty rights and SVO-BoD of man and citizen. The
analysis of literary sources allowed the author to establish that in the legal lite-
rature such concepts as state sovereignty, national sovereignty and people's so-
vereignty are most often found.
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N3y4as «rocynapcTBo» U «roCyJapCTBEHHOCTH», YUEHBIE B IIEPBYIO OYe-
peab CTAIKUBAIOTCS HE TOJBKO C MPOOJIeMO MHOT000Opa3usi TPAKTOBOK JaHHBIX
IIOHATUM, BBI3BAHHOM CIIOKHOCTBIO M MHOTI'OTPAHHOCTBIO 3THX SIBIICHUHM, HO
U C BOIIPOCAMU, KaCaAOIIMMUCSA PAaCCMOTPEHUSI OCHOBHBIX MPU3HAKOB TrocyJap-
ctBa. Ha cerogusinuii 1eHb, HECMOTPS Ha 0COOYIO aKTYaJIbHOCTh IAHHOUW TEMBI
B CBSI3U C MPOUCXOASIIMMU B MUPE I'€OMOTUTUYECCKUMU U3MEHEHUSIMU, a TaK Ke
pa3HOHAPABJICHHBIM TPOIIECCOM (parMEeHTAllMd W TI00anu3anuu, HEeIO0CTa-
TOYHO PACKPBIT JaHHBIA BOMPOC OTpaciu IMpaBa, Kak B 3apyOeKHOH, Tak
U B OT€YECTBEHHOU IOPUCIIPYACHIIUU.

B CnoBape pycckoro s3bika C.H. Oxerosa, «npu3Hak» — 3TO NOKA3aTellb,
pUMeTa, 3HaK, 0 KOTOPhIM MOXXHO Y3HaTh, onpeaenutb uro-iubdo [8]. Coor-
BETCTBEHHO, I0J] NTPU3HAKAMM T'OCYJIapCTBa CJIEAYET MOJIpa3yMeBaTh MOKa3aTe-
JY, KPUTEPHUH, 110 KOTOPBIM TOCYAApPCTBO OTIMYAETCS OT UHBIX COLUAIbHBIX SB-
JIEHUM, TO €CTh BCE, B YEM COCTOUT €r0 YHUKAJIbHOCTh, UACHTUYHOCTh U KAYeCT-
BEHHAs ONPE/ICIICHHOCTb.

B ropuamdeckoil nmrepaType MIHUPOKO MPEACTABICHBI PAaOOTHI MHOTHX
YYEHBIX PaCCMATPUBABIIUX IMPU3HAKKU rocyaapcTBa. JlaHHBIMU BONpOCaMH 3a-
numanuch C. C. AnekceeB, H. A. Bnacenko, B. E. Uupkun, B. B. I'py3nues,
A. N. JleBuenkos, A. B. Manbko, M. H. Mapuenko, H. 1I. Mary3zos, B. O. Mu-
ponos, B. C. Hepcecsnu, A. C. IMuronkun, O. ®. CkakyH, B. H. Xponaniok
U Jpyrue.

B uucne ocHoBHBIX Npu3HAKOB rocynapctsa, Hanpumep, C.C. Anekcees
HA3bIBAJl «TEPPUTOPUATLHYIO OPTaHU3AIMIO HACEJCHUS M OCYIIECTBICHHUE ITyO-
JIMYHOM BJIACTH B TEPPUTOPHAIIBHBIX MpeJeNax, MyOIudHyo (rocyJapCTBEHHYIO)
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BJIACTh, I'OCYJAPCTBEHHBIA CYBEPEHUTET M HEPa3phIBHYIO CBSI3b T'OCYJapCTBa
u npasa» [9]. bonee pacmmpeHHy0 KiaccupuKalui MpU3HAKOB ToCyAapcTBa
nan H. A. Brnacenko. 1o ero MHEHHIO «K OCHOBHBIM (KJIACCHUECKUM) TTPU3HAKaM
rOCy/IapCTBa OTHOCSITCS: TEPPUTOPHS U €€ TPAaHUIlbl, TyOJINYHAs BIACTh, CUCTEMA
HAJIOTOB U COOPOB, CYBEPEHUTET, HAJIMYKUE T'OCYIapCTBEHHBIX CHUMBOJIOB (Tepo,
dar, TIMH), MOHOTIOJNWS HA U3JIaHUE 3aKOHOB, MPUHYXACHHE [4, C. 86].

AHanu3 nuTepaTypHbIX HCTOYHUKOB IT03BOJIMI YCTAHOBUTH, YTO, HECMOT-
ps Ha Bce pazHOOOpa3ue CyKJIEHUI O BBIIEICHUU MPU3HAKOB TOCYapCTBa, OC-
HOBOIOJIATAIOIIMMU SIBIISIOTCS: TEPPUTOPUAIBHBIN IPUHLMII OPraHU3alUu Ha-
CEJICHHUs, CaMO HaceJIeHHe, IPABUTEIbCTBO, CIIOCOOHOCTh BCTYNATh BO B3aUMO-
OTHOLIEHUS C APYTMMH rOCYIapCTBAMH, a TaK ke CyBepeHuTer [1, c. 236].

B nameit pabote xoTenocs O6bl yAETUTh 0CO00€ BHUMAHUE OJHOMY U3 OC-
HOBOIOJAraloIIMX MPU3HAKOB TrOCyJIapcTBa Kak cyBepeHurer. CTpaHa, He
UMEIoIas CyBEPEHUTETA, — ITO BCErO JIMIIb KOJIOHUA JTUO0 TOMUHUOH. TepMuH
«CyBepeHuTeT» ObLT BBEJEH B HAYUHBI 000POT U3BECTHBIM (DpHsI0COPOM U HOPH-
ctom Kanom bonenom, koropsiii B XVI Beke chopmynnpoBan u 000CHOBBIBAI
ero, Kak abCOJIIOTHYIO BJIAcTh (PeojaibHOr0 MOHapXa, Kak B CTpaHe, TaK U B OT-
HOLIEHUSX C UHOCTPAHHBIMU JEP>KaBaMH.

CeroiHsi MOHSITUE CYBEPEHHUTET OIpEAeNIeTcs] OOJBIIMHCTBOM aBTOPOB
KaK CBOMCTBO TI'OCYAApCTBEHHOW BIJIACTH, BBIPAXKAIOUIEE €€ HE3aBUCUMOCTH OT
BCSIKOM MHOM BJIACTH KaK BHYTPU CTpaHbl, Tak W 3a ee npexaenamu [4, c. 87].
JlaHHOE ompejeeHne MO HalleMy MHEHHIO SBIISETCS HE3bIOJIEMbIM, HECMOTPS
Ha TO, YTO B 3apyO€KHOI JuTEepaType NnocieaHee BpeMsl aBTOPbI CTalld OIpeie-
JSTh CYBEPEHHMTET, KAK YCTApEBIUMN TEPMHH, CTaBsl MOJ BOIPOC OTHOCHUTEIb-
HOCTh HE3aBHUCHUMOCTU TI'OCYAAapCTB, YTO SIBJISIETCS TEMOW JUIsl OTIAEIBHOU JuC-
KyCCHH.

Kak no0oe noHsTHEe CyBEpEeHUTET UMEET Psii OTIIMYUTENbHBIX XapaKTe-
puctuk. Tak, mo Muenuto A. JI. bpenuxuHa K HUM OTHOCSITCA:

— BO3MOKHOCTb HOCHTEJISI BEPXOBHOU BJIACTU CaMOCTOSATENIBHO OIpere-
JATh U PEATM30BBIBATH CBOKO BOJIFO. DTO O3HAYAET, YTO HOCUTEIb CYBEPEHHOM
BJIACTH B IOCYJIapCTBE UMEET HEMOCPEACTBEHHOE MTPaBO, UCXOAS U3 JIUYHBIX UH-
TEPECOB, U34aBaTh 3aKOHBI U APYIMe HOPMATUBHO-IIPABOBBIE AKTHI;

— BbICIIAs FOCYJIAPCTBEHHAS BJIACTbH JOJHKHA OCYLIECTBIISTHCSA 0€3 KaKUX-
a100 BHEUTHMX OrpaHuveHuid. /laHHas xapakTepuCcTHKa OmpeaesnseT TOT (akxT,
YTO JIIOOBIE JPYrUe CyBEpPEHHbIE CYOBEKThl HE UMEIOT MpPaB BIUATH WU UHBIM
00pa3oM BMEIIMBATHCS B MOJUTUKO-IIPABOBbIE MPOLECCHI JAHHOTO TOCYAapCTBA;

— moOble pellieHus] MPUHAThIE HOCUTEJIEM CYBEPEHHMTETA JOJKHBI ObITh
BBIPAXXEHbI B IOPUANYECKUX HOpMax. OHa €IMHCTBEHHAs B IOCYJApCTBE CIIO-
coOHa MPUHUMAaTh, U IPUHUMAET 3aKOHBI,

— BEpXOBHasl BJIACTb JOJDKHA HMMETh CBOU HOPUIAMYECKHE WHCTUTYTHI,

C TOMOIIbIO, KOTOPBIX OHA OYJET OCYHISCTBISATH CBOM BIACTHBIC TTOJHOMOYHS
[2, c.42];
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— TOCYJapCTBEHHAs BJIAaCThb HENOCPEIACTBEHHO OXPaHSET MOPSIOK B IO-
CyZlapCTBE;

— B CYBEpEHHOM T'OCYJIapCTBE BJAacTh 00s3aTEIbHO TapaHTUPYET Tpaxk/ia-
HaM JIEMOKpaTUYeCKre IpaBa v CBOOOIBI.

B ropunnueckon nureparype yaumie BCEro BCTPEYAOTCs IOHATHSA TOCy-
JAPCTBEHHBIM CYBEPEHUTET, HALIMOHAJIBHBIM CYBEPEHUTET U HAPOIHBIN CyBepe-
HUTET.

l'ocymapcTBenHsblii cyBepeHuTeT, 1o MHeHHI0 A. b. Benreposa, — 3T10
«OJTHa W3 BaXHEHIIMX YEepPT IOCYJapCTBA U 3aKJIIOYAETCS B BEPXOBEHCTBE U HE-
3aBUCUMOCTH OT KaKON-1100 MHOM BJIACTH, B 00JIaJlaHUU MPaBa U BOZMOXHOCTH
OCYLIECTBJISITh BHYTPEHHIOI U BHEUIHIOIO MOJIUTUKY OT UMEHU BCEro 00IlecTBa
BHYTPH U BHE CTpaHb» [3, c. 92].

HannoHnanbsHbI CyBEPEHHUTET — 3TO «IIPABO KaK0M HALIMKM HA CaMOOIIpe-
JieJIeHue, TOJHOBJIACTHE HAlLMU, MPaBO BbIOMpPaTh (HOPMY B3aUMOOTHOILLEHUS
C IPYTUMHU HaIUSAMH, MOJUTHYECKYI0 CBOOOIY BBIOMPATh COOCTBEHHYIO I'OCY-
JApCTBEHHO-IIPABOBYIO Opranuszauuio» [7, c. 20].

Haponneiil cyBepeHHUTET ITOApPA3yMEBAECT NMPU3HAHNUE HAPOJAa BEPXOBHBIM
HOCHUTEJIEM BCEU BIIACTH B I'OCYJApPCTBE, KOTOPBIM HCIIOIB3YET ITY BJIACTH MC-
KJIFOUUTEIBHO B CBOMX COOCTBEHHBIX MHTEPECAX.

H.C. Konesa B cBoeil padore «HapoaHbslii CyBEpEeHUTET U HE3aBUCHMOE
HAapOJOBJIACTUE KaK COLIMAIIBHBIE U MPABOBBIE IIPUOPUTETHI COBpEMEHHOU Poc-
CUW» JaHHbIE BHJIbl CYBEPEHUTETOB CUMTAET HEOOXOJUMBIM paccMaTpUBATh
B COBOKYIHOCTH, TaK KaK «HAlIHMOHAJIBbHAS TOCYJAapCTBEHHOCTbY» UMEET CTPOro
oOLIerpa>k JaHCKU CMBICII, TOTJa KaK KaTeropuu «HALMs», «HAPOA» U «IroCy-
JApCTBOY SIBIIAIOTCSI CHAHOHUMAMU TTOHSATHIO «CYBEpEHUTET» [6, C. 13].

BaXHpIM SIBJICHUEM B W3YYEHHUHM NOHATUSA CYBEPEHUTET SBISIOTCS €0
npuHuunsl. [To Muenuto O. A. Knumenko, A. K. Mupzoesa u U. JI. Tpetbsikosa,
«IPUHLMIBI 00ECTeUeHus] rocydapCTBEHHOIO CyBEpEHHUTETa — 3TO OOLIenpu-
3HAHHbBIC IOPUANYECKON HAYKOU, TEOPUEH U IPAKTUKOW HAILMOHAJIBHOIO U MEX-
JYHapOJIHOTO TpaBa eJuHbIC U 00lIMe Havyana, TpeOOBaHUs K MPU3HAHUIO, TIpa-
BOBOMY PEryJIMpPOBaHUIO IIPABOBOIO CTaTyca U MEeXaHU3My (PYHKIHMOHUPOBAHUS
U YKPEIUICHHS] TEPPUTOPUAIIBHON LIEJIOCTHOCTH, CAMOCTOSITENIBHOCTH U HE3aBU-
CUMOCTH IrOCy1apcTBay. B 10puIndecKkon HayKe BBIICISIOT:

— IPUHLUII [IPU3HAHUSA CYBEPEHUTETA TOCYJAapCTBA HA MEXKIYHAPOIHOMN
apeHe;

— IPUHLHAI CyBEPEHHOI'0 PaBEHCTBA BCEX I'OCY1apCTB;

— NIPUHUMII €IUHCTBA U HEAEIUMOCTH CAMOTr'0 CYBEPEHUTETA TOCY1apCTB;

— HApOJAHOCTb CyBE€pPEHHUTETa, YTO 00s3aTeNbHOo 3akperisiercs B Koneru-
TYLUSX TOCYIapCTB;

— IPUHLMII HEJIOCTHOCTH U HEAEITUMOCTH TEPPUTOPHUH I'OCYNAPCTBA;

— IPUHLHAI HEPYIIUMOCTH TPAaHULl TOCYAapCTBa;

— IPUHLMII 3aIIUTHI CYBEPEHUTETA TOCYAapCTBA B CIy4ae MOCATaTeNbCT-
Ba JPYTMMU TOCYAapCTBAMM.
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Takum 00pa3om, MOABOJISI UTOT BCEMY BBIIIECKa3aHHOMY, XOU€TCSI OTMe-
TUTb, YTO CYBEPEHUTET SIBJSECTCS OJHUM M3 OCHOBOIOJIATAIOIINX MPU3HAKOB I0-
cyaapctBa. OTO0 (PyHIAaAMEHTAIbHBIA MPUHIUI MHUPOMOPSIIKA, BIUSIONIMN HE
TOJIbKO Ha BHYTPEHHEE Pa3BUTHUE TOCYJApCTB, HO U Ha BCE OCHOBBI U HOPMBI
MEXIyHApOJHOrO TMpaBa. be3ycloBHO, Kak oTMedaeT OpPUTAHCKUN YYCHBIH
P. JIK€KCOH: «CyBEpEHUTET NEPUOAMYECCKU IIpeTeprieBacT OOHOBJICHUS, WIS
B PYyCJIE HOBBIX MCTOPUYECKUX OOCTOSATEIBLCTB, HO IICHTPAIbHOE MOHSATHE CYyBe-
PEHUTETA — MOJUTUYECKAs HE3aBUCUMOCTh — OCTaJI0Ch HEM3MEHHBIMY [5, c. 47].
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