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Cyabu B CpeiHeBeKOBbE

B cmamve paccmampusearomes 6onpocvl cpeonedexo8020 cyoa u cyOonpous-
600cmea, Komnemenyuu cyoei mozo nepuoda. CpeoHesexkosoe npaso 60006uye,
U 2epMAHCKOe NPAo 8 YACMHOCMU, OeMOHCMpUpyem ocoOyI0 NPUBEPHCEHHOCMb
K cyOebnvim npoyedypam. B I'epmanuu b6viiu évipabomanvl Hekomopule odwue npa-
806ble NPUHYUNBL U UHCMUMYMblL, KOMOpble COCMABUIU OCHO8Y «00ue20 npasax.
I nasnoii ocobennocmuvio cpedHesek080l cy0edOHOU npakmuku ObL10 YnooobieHue Cy-
ovu boey. Jlenaemcs nonvlmka npoaHAIU3UpoO8ams Xxapaxmepuvie 000podemen,
KOMOPBbIMU OOIHCHBL OBLIU PYKOBOOCMBOBAMbCA NPedCcmasument cy0eoHou cucme-
mul peodanvrou I'epmanuu. Onucvigaromes ompuyamenbHvle Yepmvl KAK CUCHeMbl
Cyo0onpou3ze00cmaea, max u oessmenbHocmu 60IbUUHCIEA depuiumeiell 3aKOHA.

Knrwoueswvie cnoea: 'epmanus, cyovs, boe, 0oopooemenu, « Cakconckoe 3epya-
JI0», HENOOKYNHOCMb, CAMOKOHMPOJLb.
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Judges in the middle Ages

The article deals with the issues of medieval court and legal proceedings, the
competence of judges of that period. Medieval law in General, and German law in
particular, demonstrates a particular commitment to judicial procedures. In Germa-
ny, some General legal principles and institutions were developed, which formed the
basis of the "common law". The main feature of medieval judicial practice was the
likening of the judge to God. An attempt is made to analyze the characteristic virtues
that should have guided the representatives of the judicial system of feudal Germany.
The article describes the negative features of both the judicial system and the activi-
ties of the majority of law enforcers.

Keywords: Germany, judge, God, virtues, «Saxon mirrory, incorruptibility,
self-control.

JlanHasi paboTa MOCBAIIEHA U3YYCHHUIO JCSITEILHOCTH M KOMIETSHINHN Cyeit
B [IEPUOJ, CPEAHEBEKOBOIO pa3BuUTHA ['epMaHuu. PacKpbiTHE MHTEPECYIOLIErO HAC
BOIIPOCA UMEET TEOPETUUYECKOE 3HAYECHUE IS ITOJTHOTO U3YUYEHUsI UCTOPUU PA3BUTHS
paBa 1 MO3BOJISIET CUUTATh €r0 AKTYaJIbHBIM.

I'epmaHCKas cpeIHEBEKOBas MPABOBAsl CUCTEMA, OTIMYABIIASCS OTYETIMBBIM
000co0JeHnEM KOMILIEKCa IPABOBBIX HOPM, KOTOPBIE KacajJuCh BbICUIETO (heoganb-
HOTO COCJIOBMS, [JEIWIach Ha JIEHHOE, 3€MCKOE, TOPOJCKOE, KAHOHMYECKOE IIPaBo.
OHu perynvpoBajaud OJHHM U T€ K€ OTHOUIEHUS (TO3EMEIbHBIE, UMYLIECTBEHHBIE,
OpavyHO-CeMeiHbIe, HACIEACTBEHHbIE) IMO-PAa3HOMY, B 3aBHCHMOCTH OT COCJIOBHOMU
NPUHAIEKHOCTH CyOBEKTa MpaBa U MECTHOCTH, TEPPUTOPUH, IPABO KOTOPOW HA He-
ro pacupocTpaHsioch [1].

Lenbto uccnenoBaHus SBISETCS PACCMOTPEHHUE COCTOSHUS CYJCOHON CUCTEMBI
U TIOJIOKEHMS cyaer cpeaHeBekoBor ['epmanun. Cynbe npenocTaBisuioch IpaBo 1o
CBOEMY YCMOTPEHHUIO Ha3HA4YaTh OJHO WJIM HECKOJIBKO PEKOMEH/IOBAHHBIX CBBIIIE Ha-
Ka3aHu#, U JUIIb B 3aTPYJHUTENIbHBIX CIy4asX NpUOEraTh K pazbsiCHEHUSIM 3aKOHO-
BeoB. Besl cuctema HakazaHuii umena xapakrtep ycrpaiienus. Haumbonee uzBect-
HbIM IIPAaBOBBIM ITAMSATHHUKOM, OCBELIABIIMM BOIPOCHI YTOJOBHOIO MpaBa U IPOLEC-
ca, oputa «Kaponunay, obierepmanckoe YrojioBHOe yioxkenue 1532 roga, rae Obuin
YCTaHOBJICHBI OCHOBHBIE BUbl Haka3aHUsA. CTaHOBJIEHUE KOPOJIEBCKOM BJIACTH, a 3a-
TEM €€ YCTOMYMBOE OcialdjaeHue 00yCIOBWIM MPABOBOM MapTUKYJISIPU3M B TECUECHHE
BCET0 NEPUO/IA TEPMAHCKOTO CPEHEBEKOBDSI.
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B Cpennue Beka cynps Obul paBHO3Ha4YeH bory. B cakCOHCKOM mpaBe MOXHO
HAWTHU TaKO€ TOJIKOBAHUE: « ...IJI€ CyAbs CyHUT, B TOM K€ MECTE U B TO K€ BPEMsI OKa-
3biBaeTcs bor. To ecTs Kak cyaps cynut Ha mecte bora, Tak u bor cynurt Ha mecte Cy-
IIbY, TO €CThb CyZbs NMpupaBHUBAICA K bory». CormacHo 3eMeNbHOMY IPaBy MOACYIH-
MBIii, 00palasch K Cyqbe, roBopui: «Bbl cyabsi, roBopsi ¢ Bamu, s oOpaiaroch k bory,
YTOOBI CKa3aTh €My HECKOJBKO cioB». M orBeTunk rosopuit: «IIpuBenure cynpto, MHE
HY’KHO CKa3aTb bory o HeCipaBeJIMBOCTH BE3/E, AaXKe B CMEPTH...». CyJ TaAKKE UMET
npsimoe oTHouieHue K bory. 0o, cormacHO MATKOCTH M300paKeHUs, «TAe 3HAUMMast
yacTh OyJIeT noay4yeHa, TaM cracenue rueBa boxbero Oyzaer cmsaraenoy» [3].

WNnesa o Tom, 4TO Cyl1bsi HCIIONHAET BOIIO bora, Tak Kak MpaBo NPOUCXOIUT OT
bora, momuepkuBanace Bcerga. Eme B XVIII Beke, B MPyCCKOM IIPOEKTE KOAEKCa
O®penepuka Mapuunu 1748 ropa, roBOpUoCh, YTO CyJibsl IOJKEH OTIPaBIATh Oec-
IPUCTPACTHOE NIPABOCYIUE, TAK KaK OH HaMepeBaeTcs 0TBevyaTh nepen borom, 4ToOb
CTOHBI BJJOB M CHUPOT BO3JAJIUCh 1O 3aciyram. B atom ocobom npunuceiBanuu bory
BCE €IIE OTPAKAETCS CPEIHEBEKOBAsK KOHLIEMIUSA, B KOTOPOU CyZbsl CUMTAJICA Hame-
CcTHUKOM bora Ha 3emuie.

Ho kak BwIrsiaen HaMECTHHK, Kak 4eloBek? Bo MHOrHX MpaBOBBIX WCTOYHU-
Kax CpeIHEBEKOBbsI ObLI OMUCAH WIealbHBI 00pa3 cyabu. «CaKCOHCKOE 3eplaioy,
HaAIpUMeEp, OMUCHIBAJIO 100poAeTeNel CyIpu claeayomumM oopa3om: «B HeM ecTh ye-
TBIpE JIyUIIUX JOOPOJETENN: CIIPaBeAIUBOCTb, MyAPOCTh, CHIa, Mepa». «CakCOHCKOE
3epuasio» coctaBuil B 20-x rogax XIII B. onbITHBIN 3HATOK IPAaBOBOM TEOPUU U IIPaK-
TUKH, HeMenkui medden — Diike pon PenkoB. «CakcoHCKOE 3epiialio» AEIUTCS Ha
JIB€ YaCTH: NIEpBasi MOCBSIIEHA 36MCKOMY, BTOpPasi — JIEHHOMY IIPaBy. 3€MCKO€E IIPaBo
COZIEPKAII0 HOPMBI M OTZACJIbHBIE IIOJIOKEHHUSI, KaCAlOIUECss TOCYJapCTBEHHOIO yCT-
poiicTBa I'epMaHny, JEHHOE MPABO PETYIMPOBAIO BACCAIbHBIE OTHOLICHHS MEXIY
«0611aropoIHEIMKUY» CBOOOHBIMH, T. €. BBICIIUMH CJIOSIMH deonaioB [4, c. 432].

JoOpoerensiM NPOTUBOPEUMIN AypHbIE NMPUBBIYKH, MOPOKH. «Takum oOpa-
30M, CyJbsl HE JIOJDKEH MpeBpaliaTh NIpaBOCYIUE B CBOKO IOJIb3Y, U HE U3 CBOOOBI
Y HE U3 JKaJTHOCTH, HE U3 HEHABUCTHU WJIM 3aBUCTH, HE U3 JIFOOBU U HE M3-3a MOJIyYEH-
HBIX J1apoB» [3].

HenonkymnHocTh cyzeit Obuta riaBHON 10OpOIETENbI0, HAa KOTOPYIO MPUCATANIN
BILIOTH 0 XIX Beka, uTo npeanojarajo OECKOHEUHYIO LENOYKY CIy4aeB B3ITOUHH-
yecTBa. B coorBercTBUM ¢ Haccay-KarueHenneHOOreHCKkUuM Cy1eOHbIM U 3€MEJIbHBbI-
MU KojJiekcaMu 1616 rona cyaps JOJKEH ObUT MOKISICTBCS, YTO HA HETO HE OyayT
BJIUATh Takue BHEIIHUE (DAKTOphI, KaK POJCTBO, Yy>KO€ MOTYLIECTBO, OJarockKioH-
HOCTb, CTpax, J000Bb, APyx0a, KISITBbI, 00€IIaHus, 30JI0TO, Cepedpo, IEHBIH, KOTO-
pbIE MOKHO IMPUPABHATH K MOJIYYEHHUIO BBITOIBI [3].

Cyzapst noymxeH coOJro1aTh 3al0BEb PABEHCTBA, TaK KaK 3aKOH CIYXKUT «KaK
Uist OeHOTrO0, TaK U AJisg OoraTtoro, JJisi HE3HAKOMIIA M JUIsl COOT€YECTBEHHUKA, IS
JyXOBHBIX M CBETCKHUX JIUII, U JUIs Kaxkaoro yenoekay (Cunesus, XVI Bek), a Takxke
«JJ7IS1 4ETIOBEKA BBICOKOTO MOJIOKEHUS M HU3KOro, rocrnoAuHa u ¢epmepa, 6eaHOro
u Ooratoro» (baapus, XVIII Bek). AKIIEHT Ha paBEHCTBE ObLI OCOOCHHO BaKEH
BBH1y OOJIBIIMX Pa3IMyUil B CTaTyce.
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Cynbe cinefgoBallo UMETh MEPY, TO €CTh BIAJAETh MCKYCCTBOM YMEPEHHOCTH
1 caMOKOHTpoust. OH J0KeH ObUT MPU BBIHECEHUU CBOMX pelIeHHM n30erarh Heye-
JIOBEYECKOr0 THEBA, OBITh HE CIIMILKOM PE3KHUM U HE CIMIIKOM MSATKUM U HE TMOJBEp-
raTh 3aKOH HU HeOpexkHOCTH, HU nocrniemHocTy [3]. Cyabs o0si3an 00s1aiaTh MyapoO-
CTBIO.

B cepenune XIV Beka nosBunoch BeipakeHue: «Bce cyIbu JOKHBI 3HATH 3a-
KOH». PazyMeercs, 3aKOH HE 0O3HAa4yaj IpaBO U MPaBOBbIE 3HAHUS B COBPEMEHHOM IIO-
HuMaHuu. OO0 OrpaHMYEHHOCTH 3aKOHOB ObLIO TOrAa u3BecTHO. CKopee peub muia
0 TOM, 4TOOBI YMETh OTJIMYaTh 100po u 370 apyr ot apyra (I'epman Kpayse, Hemerr-
KU KypHaiIucT). B To BpeMsi o4eHb XOpOUIO 3HAIM OO0 OTrpaHUYECHMSIX 3aKOHOB.
B 1506 rony B nocnanuu Beneuun ropoay HropuOepry c 3ampocoM 00 ONEKyHCTBE
roBopuiock: «Jlen Oosbllle, 4YeM 3aKOHOB, W CHPABEIJIMBBIA Cy/bsl CIPAaBEAJIMBEE
CIIPABEJIUBOTO 3aKOHA.

B ocHOBHOM Bce Bpamajioch BOKPYr OECHpHUCTPACTHOCTH, KOTOpPOM
B KOHEYHOM MTOT€ MPUIKCHIBAIOT Bce 3TU AgoctouHcTBa (I'epman Kpayse). M6o, kak
TpakTyeT YrojoBHoe ynoxeHue «Kapomuna 1532 ronma «Benukue nena, JOJKHBI
CYJMTBCS MEX]Ty OOIIIEH MOJIB301 M KPOBBIO Hapoay» [2].

Takum 006pa3om, HOPMBI CPEHEBEKOBOTO YIOJIOBHOTO IMpaBa B 3HAYUTEIbHON
CTeNeHU ObLIU cO3JaHbl cy1eOHOM npakTrkoil. CyaeOHbIN mpoliece B CpeTHEBEKOBOM
EBporie B xo/1€ cBOEro pa3BuUTHUs ONpeaesni Oy IyIyi0 IPaBOBYIO CUCTEMY €BpONEii-
CKUX CTpaH. B3saTble B kauecTBe mpumMepa cynebHble mpouecchl AHrinu, Opanuuu
u ['epMaHny, HECMOTpPS Ha HEKOTOPBIE pa3INyrs, B OCHOBHOM MMEIOT OOIIYIO CTPYK-
Typy, €T, MeTOoAbI (opaaiuu u T. A.). Kpome Toro, ux o0beAUHAET MpHUCYIIast UM
peuenuus puMcKoro rpasa.
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