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Teopusi no3uTuBHOrO Npasa no I'. Keabzeny

B 0annoti cmamve paccmampusaromcs 6321406l a8CMPUNICKO20 U AMEPUKAH-
ckozo topucma u gurocoga I. Kenvzena no npobremam meopuu 2ocyoapcmed
u npasa, komopwle ObLIU PazpadomMansl UM € NO3UYUL IOSUKO-AHATUMUYECKOU OPUC-
npyoenyuu. Eeo uucmoe yuenue kaxk cmpozas u nociedogamenvHdasi HAyKa o npase,
umMerwas UCKIIOYUmMeIbHO UCMOopUYecKoe 3HayeHue, A61Aemcs 0OHUM U3 Hanpaee-
HULL CO8PEMEHH020 1opuduyecko2o nozumususma. 1. Kenvzen asuncsa ocnoeononodic-
HUKOM KOHYenyuu KOHCMUMYYUOHHO20 CYO0ad U KOHCIMUMYYUOHHO20 KOHMPOJs. Yue-
HUe OKA3alo WUPOKOe GIUSHUE HA NPABOSYI0 MeOpuro U HOPUOUUECKYI0 NPAKIMUKY
6 cmpanax 3anaonou Eeponai.

Knioueevie cnosa: yuenue o yucmom mnpase, I. Kenvzen, meopus nonoswcu-
MmenbHO2O NPasa, IPUCHPYOEHYUSL.
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The theory of positive law according to Kelsen

This article examines the views of the Austrian and American lawyer and phi-
losopher G. Kelsen on the problems of the theory of state and law, which were devel-
oped by him from the standpoint of logical and analytical jurisprudence. His pure
teaching as a strict and consistent science of law, of exclusively historical signific-
ance, is one of the directions of modern legal positivism. G. Kelsen was the founder
of the concept of the constitutional court and constitutional control. The doctrine has
had a wide impact on legal theory and practice in Western Europe.
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JlaHHast Tema ABJISETCS aKTyaJbHOM, TaK KaK B HACTOSAIIEE BPEMSI OTHOILICHUE
IOPUCTOB K NMO3UTUBHOM TEOPHUM ITpaBa CylHIECTBEHHO MeHseTca. OHa, 0 UX MHEHUIO,
MMEET UCKIIKOYUTEIBHO UCTOpUUYecKoe 3HaueHue. B nonumanuu I'. Kenb3ena uncras
TEOpHUs MpaBa 3TO YYEHUE, B KOTOPOM HET (GparMeHTOB HENPUCYIIUX IOPUIUIECKOIM
Hayke. I'. Kenb3eH yTBepxaai, 4To IOPUCTIPYACHIIMS JT0KHA COCTaBIATh crienudu-
YECKU IOPUJIMYECKOE COJepKAaHUE IpaBa, MPU 3TOM OH omupajics Ha Quiocoduio
HEOKAaHTHAHCTBA.

VY4eHue o 4MCTOM MpaBe — ITO TEOPHUA MOJOKUTEITHLHOTO IMpaBa, pa3padoTaH-
Has C TO3ULIMH JIOTUKO-aHAIUTUYECKOHN IopuctpyieHInu. OCHOBOW TEOPUH SIBIISETCS
MIOJIOKEHHST O TOM, YTO TPABO CYIIECTBYET KaK CUCTEMa IOPUIUIECKUX HOPM, o0pa-
3ysi CBOe0oOpa3Hyto nupamuay. Ha caMoM BepXy nmupaMmujibl pacrosokeHa «OCHOBHAs
HOpMay, IpuHATas 3aKoHojareseM. OHa HE CO3/1aeTCs MyTEM MPaBOBOW MPOUEIYPHI,
HO JICMCTBUTENIbHA NOTOMY, YTO NPEANOJAraeTcs IEUCTBUTEIbHOW. 3HAYUT, CUJA
Y JICHCTBUE MpaBa 3aKJIOUYEHBI B CAMOM TpaBe [2]. YueHue o0 Y4ucToM npaBe MbITAeTCA
OTBETUTH HA BOIPOC: «YUTO M Kak SBISAETCS NMPAaBUIBHBIM?», a HE Ha Bompoc «Kak oHO
JOJIKHO OBITh WJIM CO3/1aBaThCsi?». Teopus MOJOXKUTEILHOIO MpaBa MbITaeTcs n3ba-
BUTh FOPUCIPYICHIIMIO OT BCEX UYXKIBIX €/ AJIEMEHTOB. JTO SIBJISIETCS €€ OCHOBHBIM
METOJIMYE€CKUM MTPUHIUIIOM [3].

Kenp3en yrBepxknan, 4yTo HOPUAMYECKAs HAyKa HE JOJKHA 3aHUMATBCSA COLU-
AJbHBIMM TPEANOCHUIKAMU U HPABCTBEHHBIMU MCTOKAMHU IIPABOBBIX YCTAaHOBJIEHUU
KaK CUMTAIOT CTOPOHHUKH JTAHHBIX T€OpUM. s mo3utuBucTa U HeoKaHTruanua Keb-
3€Ha CyUIECTBYET CTPOTUM yajv3M MEXK]y CYIIECTBOBAHUEM U JI0JKEHCTBOBAHUEM.
Mexnay >TumMu chepamMu HET MOCTa. ITO JOJKHO BOCHPUHUMATHCS KAaK JAHHOCTb.
Kenb3en coxaneer, yto ropucnpyaeHuus B XIX—XX BB. aOCOJIOTHO CMelIanach
C MICUXOJIOTUEN, COLIMOJIOTHEMN, ITUKOMN U MTOJUTUYECKOU TEOPUEN».

B oTnuuune oT 3TUX AMCUHUILIMH, YACTOE MPABO AENAET MOMBITKY pa3rpaHUYHUTh
MPaBO HE MOTOMY, YTO OHO OTPHUIAET B3aUMHBIE CBSI3HU, & IOTOMY, YTO CTPEMUTCS U3-
0ekaTh METOJO0JIOTHYECKOI0 CHUHKPETHU3Ma, KOTOPBIM 3aTEMHSIET CYIIHOCTh HOPHC-
PYICHIINH.

Uucroe y4yeHuEe O MpaBe HCKIOYAET TAKXKE MPUMEHEHUE HACOJIOTMYECKUX
onieHOK. OgHUM U3 NEPBBIX, KTO MTOCTAaBUII 3a/1auy JI€UJICOJI0TU3alUN TPAaBOBEICHMUS,
BOIUIONIEHUS OOBEKTUBHO CTPOTOM HAayKH O TOCYJapCTBE U TpaBe, SIBISUICS
I'. Kenb3en. OH cuMTal, 4To UCTUHHAS HAayKa HECET B ce0e PEeATUBUCTCKUN Xapak-
tep. Takum 00pa3om, MpU3HAETCS BO3ZMOXKHOE CYIIIECTBOBAHHUE B OOIIECTBE OOMIUP-
HOI'0 KOJIMYECTBA CUCTEM UIEOJIOTHH, HO B TO K€ BPEMS OTCYTCTBYET MPEBOCXOACTBO
OJHOM HaJl APYTUMHU.

BaxubiM nipusHakoM Kenb3eH cUMTaeT TOIBKO TO, YTO UMEET CMBICT U MOXKET
OBITh MOHATO JIOTHYecKu. MeTadusnka 11 Hero 6eccmpiciieHHa. OLieHKa — 3TO Mpo-
CTO BbIpakeHHe 4yBCTB. CoJep’KaHME HOPM HE JOCTYINHO HAyYHOMY IO3HAHMIO.
CropaBelJIMBOCTh BCETO JIMIIb MPEKpAcHas MeuTa 4YeJIOBEUYECTBA, Mbl HE 3HAEM, UTO
ATO TaKO€ U HUKOTIa HEe y3HaeM. ToybKo (hopMalibHbIe, TOTUUECKUE CTPYKTYPhl HOPM
JOCTYIHBI HAYYHOMY NO3HAHUIO. YHCTOE TOKEHCTBOBAHUE HE UMEET MeEPHI [ 1 ].
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ITo muenuto I'. Kenb3ena, mpaBo — 3TO OCYHIECTBIISIEMAs B TOCYIAPCTBEHHOM
MOPSJIKE COBOKYITHOCTh HOPM. Kenb3eH Takke CUuTaer, 4To rocyJapCTBO BO3HUKIIO
M03KE MPaBa, OHO ABJISIETCS €ro NpoJoKeHreM. MepapXui UCTOYHUKOB IpaBa OIl-
peleNaeT HE CTPYKTYpa rOCYJapCTBEHHBIX OPraHOB, & UMEHHO TOCY/IApCTBEHHBIE OP-
raHbl OTpaxarT Takyro uepapxurto. I[lo Kenp3eHy, rocynapcTBO BBICTYNAET HE Kak
CUJIOBOE SIBJICHHE, a KaK MMPAaBOBOM MHCTUTYT, OOLIECTBO, YIPABIIIEMOE NMPaBoOM. Tak,
IPaBO CYIIECTBOBAJIO B MEPBOOBITHYIO 3MOXY, IJI€ B OJHOM CIIy4ae MOXHO OBLIO CO-
BEpIIATh aKT MPUHYKJICHUS, & B IPYTOM CIIy4ae 3TO 3alpelanoch B LEIIX OOIIecT-
BEHHOM Oe3omacHocTh. [IpuMepoM Takoro NpUHY ACHUS SIBISIICS aKT MECTH.

B oTnuuue oT TpaguIMOHHOTO MO3UTUBU3MA YUCTOE YUCHHE O MpaBe M300pa-
KaeT 0OBEKTUBHYIO JEHCTBUTEIHLHOCTh TO3UTUBHOTO MPaBa Kak 00yCIOBIEHHYIO T0-
CTYJIMPOBAaHUEM OCHOBHOW HOPMBI M Oylarojaps TakoW MPEANOChUIKE, COTJIacHO
Kenp3eHy, HCTOTKOBBIBAET OTHOLIEHHSI MEXKIY JIOABMH KAK HOPMATUBHBIE OTHOIIIE-
HUA, T. €. KaK KOHCTUTYHpPyeMble OOBEKTUBHO JCHCTBUTEIIbHBIMHU MPABOBBIMU HOP-
MaMU 00SI3aHHOCTH, TIOJTHOMOYHSI, TpaBa, KoMmreTeH i u T. 1. ['. Kenb3en uckimrova-
et ero. [Tonck npUYMHBI HE MOXKET UATH A0 KOHIA, KaK MTOUCK MPUYUHBI CIEICTBUA.
OH 1OJKEH 3aKaHYMBATHCS Y HOPMBI, KOTOpasi CYUTACTCS MOCJIEAHEH, HAUBBICIICH.
Kak HauBbICIIMI CTaHIAPT, OHA JIOJKHA OBITh BBIJIBUHYTA KAKUM-TO aBTOPOM, KOM-
NETEHIMSI KOTOPOTo JJOJKHA OCHOBBIBATHCS Ha €e1lle 00Jiee BEICOKOM HOpME.

CoaepkaHue NO3UTHBHO- IPABOBOTO MOPSAJIKA MOJHOCThIO HE3ABUCUMO OT €T0
OCHOBHOM HOpPMBI, TaK KaK CJIEAYET OTYETJIMBO MOJYEPKHYTh U3 OCHOBHOM HOPMBI,
YTO MOJKET OBITh BBIBEJCHO TOJILKO JCHCTBHUE, a HE ero coaepkanue. Hu kto He Mo-
YKET OTBEPrarh JEUCTBUE MO3UTUBUCTCKOTO MOPAJKA, U3-3a COAECPKAHUSI €r0 HOPMBI.
DTO BaXKHBIN 37€MEHT No3uTuBU3Ma. OTBET HA BOMPOC O TOM, KaK CJIEAYET CYIUTh
0 3aKOHE, KOTOPBIN SIBIIECTCS CIPABEIJIMBBIM IPaBOM, JaeT mpaBoBas ¢umocodus,
BBITIONHSONIAST ()YHKIIUHA TPABOBOW TOJUTHKHA U KOTOpasi, yUYWUTHIBAS HAIWYUE CO-
BEPIICHHO PAa3HbIX WUJICAIOB CIPABEIIMBOCTH, MOXKET MIPUUTHU K PA3JIUYHBIM PE3YJIb-
tataM. [IpaBoBeneHe Takke SIBISETCS MPELEICHTHOW MPaKTUKOH, a cy1e0HOe JIelo,
CKOpEE BCEro, HE SIBIAECTCS 3aKOHOJIATEJIbHBIM PEUICHUEM, a HOCUT JIMIIbL JACKJIapa-
TUBHBINA Xapakrep. [locTernenHoe mocrpoeHue npaBoOBOW CUCTEMBI UCXOIUT U3 OC-
HOBHOW HOPMBI KOHCTUTYIIMH U 3aKOHOB. Hayka MOXKET TOJBKO ONpPENEIUTh PAMKHU
pELIEHN, pa3IuyHble BO3MOXHOCTU UX NpuHATHA. . Kenb3eH Ha3bIBaeT 3TO «HH-
TepIpeTaUsIMIY.

Takum o6paszom, uucroe yuenue o npase ['. Kenbzena npezacrasisier coOoit
TEOPUIO TIO3UTUBHOTO TMpaBa, pa3pabOTaHHYIO C TMO3WIUNA JIOTUKO-aHATUTHYECKOU
opuctipyaeHunn.  ['. Kenb3eH  KpUTHKOBaln  TPaAUMLUMOHHOE  IPABOBEICHUE
XIX—XX BB. 1 cuMTajg CBOE YYEHHME KaK CTPOTYK) M IOCJIEAOBATEIBHYIO HAyKy
o npase. Ero xkoHuenuus sSBISIETCS MHOTOTPAHHOM, MPEANOJIAratoIIed COLMOIOrnye-
ckoe, (prrocodckoe, KyIbTypOTOTHIECKOE, TMOJUTOJIOTHIECKOE OCMBICIICHHE TIPaBa.
VY4eHblil TPOBOJIUII CTPOTOE PA3IUUUE MEXKAY PA3HBIMU HAYYHBIMU JTHCUUILUIMHAMH,
MPU3BAHHBIMUA HM3y4aTh NpaBo. Uucras Teopus mpaBa OKA3bIBAET MCKIOUUTEIBHOE
3HAYEHHE B TOM, YTO MPEAMNOJIATAET MO3UTUBU3M — CAMOE CUJIBHOE TEOPETHYECKOE
teueHune XIX Beka.
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Poab conmanbHbIxX ceTeil B GOpMUPOBAHMHU
KOM(OPTHOMH rOPOACKOM Cpeabl

Temamuxa oanHoOU cmamvu AGNIAEMCsE 0080IbHO AKMYAIbHOU, MAK KAK 8 CO-
8DEMEHHOM UHDOPMAYUOHHOM 0OWecmee eeauxa poiv cemu Mumepuem, a makaice
coyuanbHulx cemeti. B cmamve paccmampusaemcs 60npoc 8IUAHUS COYUANbHBIX Ce-
meti Ha popmuposanue KOMGpOpmHoU 0Jisi HAceleHUsl 20POOCKOL Cpeobl.

Knrwouesvie cnosa: coyuanvhas cemv, 20po0cKas cpeoa, KomMgopm, aOMuHu-
cmpayus, Jcumenu 20pood, oouwecmaeHHbie UHMepPechyl.
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The role of social networks in the formation
of a comfortable urban environment

The subject of this article is quite relevant, as in the modern information socie-
ty, the role of the Internet and social networks is particularly great. The article deals
with the influence of social networks on the formation of a comfortable urban envi-
ronment for the population.
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residents, public interests.
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