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Fpamancxo-npaBOBaﬂ OTBETCTBCHHOCTDb MCJIUIINHCKHUX paﬁoTHI/IKOB

B Oannoii cmamve paccmompenvl ocobeHnHocmu epajicoaHcKo-npagoeol om-
8eMCMBEHHOCMU MEOUYUHCKUX PAOOMHUKO8: OmOebHble NpoOIeMHble ACNeKmbl 8
meopuu U npaKmuke pocCUiiCKo2o 30pasooXpanerus, a maxkice paccmompeHvl OCHO-
8aHUs O/l NPUBLEUEHUs] K ePANCOAHCKO-NPABOBOU OMEEMCMBEHHOCMU 3d 8Ped, Npu-
YUHEHHBIN MEOUYUHCKUMU PAOOMHUKAMU.
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Civil liability of medical workers

This article discusses the features of civil liability of medical workers: some
problematic aspects in the theory and practice of Russian health care, as well as the
grounds for bringing to civil liability for harm caused by medical workers.
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Ha cerogusmnuii 7eHh MEIUIIMHCKAS ACATEIBHOCTh — 3TO HauOOJIee CIOKHBIN
MIPOILIECC, TaK KaK UMEHHO OH CBSI3aH C MCHOJb30BAHUEM IPENAPATOB U CHEIUAIBHOTO
MEIUIIMHCKOTO o0OopyAoBaHusa. Bce mnpemapaTsl U MOpeaMEThbl, KOTOPBIE CBSI3aHbI
C MEIULIMHOM SIBJISIFOTCS. UCTOYHHUKAMHU, MPEACTaBISIOIMMU Hanbosiee MOBBIIIEHHYIO
onacHOCTh. CleyeT OTMETUTh TO, YTO 3aKOHOJIATEIh YETKO HE ONPEHEISET, SBIACTCS
JIM MEAUIIMHCKAS IEATEIILHOCTD U €€ MPEAMETHI YIPOKAIOIIUMH VIS 5)KU3HU YEJIOBEKa.

ExenneBHO mpu OKa3aHMM MEIMIIMHCKOM TTOMOIINM JIeYEOHBIC YUPEKICHHS
CTaJIKUBAIOTCS C OOJIBIITUM KOJMYECTBOM MPETCH3UH MAIIMEHTOB, KOTOPHIC KacaroTCs
HEKQYEeCTBEHHOT'0 TUIATHOTO JICUCHHMS, MPH 3TOM YacTh TAKUX KAJIO0 3aKOHOMEPHO
nepexonar B obyacth cyaeOHOro pasouparenbcTBa. CiaeqoBaTeabHO, MpodieMa OX-
PaHbI 37I0pPOBBs TpakJaH B Poccun siBsieTcss oHOM M3 Hanbosee BaXKHBIX 3a7a4 To-
cynapctBa. CoorBercTBeHHO B CT. 41 Koncturyuuu Poccuiickoit @enepanuu 3akpe-
IJICHA CJEAYIOMIAasi HOpMa: KaXXJAOMY TapaHTUPYETCs MPaBO HA OXPaHy 340pPOBbA
U MEIUMUIMHCKYI0 noMollb [3]. Ho ciemyeT oTMETUTh, YTO B KaXKJIOM CIy4dae 370pOBbE
IrpaXJaH 3aBUCUT UMEHHO OT KBAIM(UIHUPOBAHHOCTH MEIUIIMHCKUX PaOOTHUKOB,
MO3TOMY 3aKOHOJATEIbCTBOM TaK)Xe perjiaMeHTupyercs MpodeccuoHalbHas es-
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TEJIBLHOCTh MO OKAa3aHUI0 MEIUIMHCKON rnmoMouu. OCHOBHBIM 3aKOHOJIaTE€IIbHBIM aK-
TOM, KOTOpbII OblT IpUHAT B 1993 roxy, ssusercs «OcHOBBI 3aKOHOAaTENbCTBA Poc-
cuiickoit @enepanun 00 oXpaHe 310pOBbs rpaxaan». OgHaKo, HECMOTPS Ha YETKOE
pETyIUpPOBaHUE, BOMPOC TPAXKIAAHCKO-IPABOBOM OTBETCTBEHHOCTH OCTAE€TCSI OTKPHI-
TBIM M C KaXKJbIM F'OJIOM OH 000cTpsieTcsi. ITO 00yCIOBIIEHO, IPEKE BCETO, TEM, UTO
CYILIECTBYET OOJIBIIOE KOJIUYECTBO MPOOEIOB B 3aKOHOAATENIbCTBE, OTCYTCTBUE €U~
HOM Cy/1e0HOM NMPAKTUKU M HEOMPEEICHHOCTh B MPABOBOM PETYIHPOBAHUU T'PaXK-
JTAHCKOM OTBETCTBEHHOCTH MEIUIIMHCKUX PAaOOTHUKOB.

JIns Havana cinexyer OTMETUTD, YTO TPAXKAAHCKO-IIPABOBasi OTBETCTBEHHOCTD —
3TO OJIMH U3 BHUJIOB IOPUIAUYECKON OTBETCTBEHHOCTH, T. €. €€ HACTYIUIEHHUE CBSI3aHO
C BOBHUKHOBEHUEM KaKOro-JIM0O HeOJIaronpusTHOrO MOCJIEACTBUS HU3-32 BUHOBHBIX
nevictBuil (0e3neicTBUid). B rpak1aHCKOM IMpaBe OHA MOJpa3IeseTcs] Ha JIOTOBOP-
HYIO0 U BHEJIOTOBOPHYIO. B MEIMIMHCKON AEATEIbHOCTH TaKash OTBETCTBEHHOCTh Ha-
3bIBAETCS JICJIMKTHON — OTBETCTBEHHOCTD 32 BpE]l, IPUUUHEHHBIN KU3HU U 3J0POBbIO
B Pe3yJIbTaTe€ BMEIIATEIHLCTBA MEIUIIMHCKOTO paOOTHHKA.

B Takux B3aMMOOTHOIICHUSX KaK «MEAUIIMHCKOE YUPEKIECHUE — MAIUEHT) OT-
BETCTBEHHOCTb BCETJ]a OJHOCTOPOHHSIS, BO3HUKAONIAS Y MEAULIUHCKOTO YUPEXKIACHUS
U MIpeACTaBIISOIas co00i M3HAYaIbHYI0 00s13aHHOCTh BO3JIEPKATHCS OT HAPYILICHUS
npaB nainueHTa (IpaBa Ha OXpaHy 3/10POBb, IIpaBa Ha >KU3Hb, IPaBa Ha JUYHYIO He-
MPUKOCHOBEHHOCTH) [ 1, c. 30-34].

Hopwmpbl, pernameHTHpyIOIIME OTBETCTBEHHOCTh MEAMIIMHCKUX PaOOTHHUKOB,
coOpaHbl B OTHIENbHYIO THaBy 59 I'paxkmanckoro koaekca Poccuiickoit @enepanun —
«Obs13aTenbcTBa BelieacTBUe mpuuuHeHus Bpena» [2]. CormacHo c. 1064 T'K PO,
BpeJl, MPUYUHEHHBIA JIMYHOCTU TPAXJAHWHA, MOJJIEKUT BO3MEILICHHUIO B IOJTHOM
o0beMe JIMIIOM, TPUUYUHUBIIKUM BPEJI, €CJIU 3TO JUIO HE JOKAXKET, YTO BPE] BO3HUK
He no ero BuHe. Hopma, conepskamasica B cT. 1068 'K P® sBnsiercs 6onee crnenua-
JU3UPOBAHHOM, OHA TJIACHUT, YTO HA IOPUANYECKOE JINLIO OTBETCTBEHHOCTh BO3JIAraeT-
csl, B TOM CJIy4ae, eclii ero pabOTHUKOM OB MPUYMHEH BpPEJ MPU UCIIOTHEHUU TPY-
NOBBIX 00si3aHHOCTEH. [lo MMeromeiicss Ha CEroAHSIIHUN JIeHb MPAKTHKE OTBETCT-
BEHHOCTb 32 BpEJ, IPUUYMHEHHBIN 3I0POBBIO MAIIMEHTA, HECET Mepe] HUM MEIUIINH-
ckoe yupexaenrne. OHo OyneT mpu3HaHO BUHOBHBIM, €CJTH Oy/JeT yCTaHOBIIEHAa BUHA
ero paOOTHHKOB, KOTOpasi BbIpaXKaeTCsl B HEHAJJICKAIIEM BBINOJHEHUU CBOUX CIIy-
#KeOHBIX 00s13aHHOCTEN 10 OKa3zaHuu MeauiuHckou nomotu. Cornacuo cr. 1081 T'K
P® 10 MeauuMHCKOE yUpekIeHUE, KOTOPOE BO3MECTUIIO Bpel MAIMEHTY, UMEET Mpa-
BO perpecca (oO6patHoro TpeOoBaHUsI) K CBOMM BUHOBHBIM paOOTHUKAM IpHU yCTa-
HOBJICHHH BUHBI KOHKPETHBIX PAOOTHUKOB.

Crnengyer OTMETHUTH €€ OAMH HEMAJIOBAXHBIM (akT — crenuduka MeIuIuH-
CKOW JEATENbHOCTU. B COBPEMEHHBIX MEIUUMHCKUX YUYPEKIACHUSAX HCIOJIB3YIOTCS
TaKHe Mpenaparsbl 1 000pyI0BaHNUE, KOTOPHIE SBISIFOTCS MCTOYHUKAMU TOBBIIIICHHOM
ONACHOCTH: JJIEKTPUYECKUE, PEHTIT€HOBCKUE U JIA3€PHBIE YCTAHOBKHU; CHIIbHOAECHCT-
BYIOLIIME JIEKAPCTBEHHBIC MpenapaTel U T. . B JaHHOM ciydae, MEIUIIMHCKOE y4dpe-
KIEHUEe, KOTOpoe paboTaeT C TaKUMU IpeAMeTaMH U OOOpYJIOBaHUEM, NMPUUYUHUB
Bpe/l 3/I0POBBIO MaIlMeHTa, OyAeT HECTU OTBETCTBEHHOCTH coryiacHo ¢T. 1079 'K PO.

['maBHBIM BOIPOCOM B KaXKJIOM M3 CIIy4aeB SIBJISICTCS — HECET MEAULIMHCKUUN
pabOTHUK OTBETCTBEHHOCTh MJM HeT. K yCIIOBUSM HACTYIUICHUS TpPa)KIaHCKO-
IPaBOBOM OTBETCTBEHHOCTU OTHOCSITCA:
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— HaJIM4YMEe BpeJa y MOTEPHEBIIETr0, KOTOPBIM BhIpAXKEH B MOPAJIbHOM MM Ma-
TepUaNbHOU (popme;

— MIPUYUHHAS CBSI3b;

— MPOTUBONPABHBIN XapaKTep MOBEACHUS;

— BHHA TOTO, KTO IPUYUHUIT BPE]I.

Htak, 00001TMB BBIMIEU3IOKEHHOE, CIEAYEeT OTMETUTh, YTO HAJIUYHE Bpeaa —
3TO 00s513aTeIbHOE OCHOBAHUE T'PAXKIAHCKO-IIPAaBOBOM OTBETCTBEHHOCTH. [Ipu ero ot-
CYTCTBUM BOMPOC O TPAXKIAHCKO-TIPABOBON OTBETCTBEHHOCTH BOSHUKHYTh HE MOXKET.

Bo3nukaer 00Jb1110€ KOJIMYECTBO BONPOCOB MPU yPETyJIUPOBAHUU TAKUX CHU-
Tyaluii, korga BpayeOHas ommbOka Hanuno. FO. B. MakcuMoBa cuMtaer MeauiuH-
CKOM OmMUOKOW OAWH W3 BUIOB MPO(PECCHOHANBLHON OMMOKH, COYETaroNe B cede
HENpaBUWIbHBIC (OMTMOOYHBIC) IEUCTBUS, KOTOPHIE COBEPIIAIOTCS MEAUITMHCKUMHU Pa-
OOTHUKAaMH B MPOIIECCE OKa3aHUsI MEAUIIMHCKUX ycuyr [4]. [To MHeHUIO JaHHOTO aB-
TOpa, TPAKIAHCKO-IIPaBOBasi OTBETCTBEHHOCTh OyJE€T OTCYTCTBOBATh, €CIU OIIHOKa
ObLJIa, HO OMAaCHBIX MOCIEJACTBUM B BHUJI€ MPUUYMHEHHOTO BpeJa 3I0POBBIO HE HACTY-
nwio. B 3ToM cinydae o MeOUUUMHCKON OMMOKE peub HE HJIET, CYyOBEKT, KOTOPBIH
NPUYUHUI BpeJl, TOHECET OTBETCTBEHHOCTh, HO OHA HACTYIIUT YK€ MO 00IIeMy Ipa-
BUJTYy (BUHOBHBIE JEHUCTBUA). ABTOP CUMUTAET, YTO JMII0, KOTOPOE COBEPIIMIO MEIU-
IIUHCKYIO OIMMOKY, ACHCTBOBAJIO HEBMHOBHO, T. €. JAHHOE OOCTOSTEIHCTBO JOJKHO
UCKIII0YaTh I'PAXKIaHCKO-TIPABOBYIO OTBETCTBEHHOCTb.

JlaHHbBIN BOMPOC MO-MPEKHEMY MPOJAO0IKAET OCTABATHCS OCTPHIM M JTUCKYCCHUOH-
HbIM KaK B COBPEMEHHOM HayKe, TaK U Ha IpakTuke. HrbkenpuBeaeHHasl CTaTUCTHKA
npaBoHapylieHu B chepe okazaHusi METUIIMHCKUX YCIYT CBUICTEILCTBYET O €ro He-
pemienHocty. [1o nanueiM CneacrBennoro Komurera P®, 3a nocneanue roasl Koiauye-
CTBO 3asBJICHUH C kanobamu Ha Bpaueil pacteT. B manHoe yuciio xanold COCTaBisieT
00JIbI1I0€ KOJMYECTBO YTOJIOBHBIX JIeJ B OTHOIIEHUM MEIUIMHCKUX pabOTHUKOB. Tak,
3a 2017 rox B Poccun 3adukcupoBano 6050 3asBnenwmii, u3 Hux 1790 coctaBuium yro-
JIOBHBIE Jiefia, 9To B cpaBHeHuu ¢ 2016 rogom Beipociio 6osee uem B 2 pasza [5].

Takum oOpa3zoM, B HacTOSIIIEE BpeMsI OTHOIIEHUS TI0 OKA3aHWIO MEIUIIMHCKUX
yCIIYT HYXIAIOTCSA B MOCJIEI0BATEILHON periaMeHTaIlii. JKCIEePThl CUUTAIOT HEOO-
XOJIMMBIM BBECTH 00s3aTEIbHOE CTpaxoBaHUE MPOQPEeCcCHOHATbHON OTBETCTBEHHOCTH
MEUIIMHCKUX pabOTHUKOB. CTpaxoBaHUE SBJISIETCS HaMOOJIee YHUBEPCAIbHBIM U Ha-
NEKHBIM IKOHOMHYECKUM BO3MEIICHUEM YOBITKOB, KOTJa OTBETCTBEHHOCTH 32 BO3-
HUKAIOIINE PUCKH MEAMIIMHCKOTO YUpEeXKIACHHS 3a ONpENEICHHYIO IUlaTy OepeT Ha
ce0s cTpaxoBasi KOMIIAHUS.
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K Bompocy o npaBoBoii 0XpaHe KOMMepP4YeCKOi TAHbI

B cmamve paccmampusaromces ocobennocmu npasosoi oxXpamvl KomMmepue-
CKOU Matikbl U cexpema npou3soocmaa. lIpoananusuposanvt HOpMbl PA3IUYHBIX OM-
pacneti poccuiicko2o npasa 6 uyacmu npueieyeruss K Ipuoudeckol omeemcmeeHHo-
CMu 3a HapyuleHue pexcuma KoHgpuoenyuarbHocmu uHgopmayuu. Bulsenenvl Heko-
mopwie npoodeMbl NPABOBO20 pecyIuposanus 6 3moil cpepe. B kauecmese pexomen-
oayuu npeosodiceHo bojiee 0emaibHO Ype2yaupo8ams YCMAHOBIEHUE PENCUMA KOH-
QuoenyuanbHocmu ceedenull, COCMasiIsiowux ceKkpemol npou3zeoocmaea, bes ux npu-
8A3KU K KOMMeEpPUeCKoU matHe.

Knrwuesvie cnosa: kommepueckas mauna, cekpem npou3soo0cmed, KOHQUOeH-
YUANbHOCMb, IOPUOULECKAsI OMBEMCMBEHHOCMb, NPABOBAsl OXPAHA.
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