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Yro/0BHO-TIPABOBOIi MEXaHU3M HA3HAYEHUS] HAKA3AHUS JUIAM,
COBEPUIMBIINM HACHJIbCTBEHHbBIE MPECTYMJIEHUS
NPOTHUB 001IeCTBEHHOH 0€30MACHOCTH

B 0annoii cmamve paccmampusaromces peanusayuu meopemuyeckol Mooenu
Y20N08HO-NPABOBO2O MEXAHU3MA HA3HAYEHUs HAKA3AHUs 3d HACUTbCGEHHble Npe-
CMYNJIeHUsi NPomu8 00UecmeenHol 0e30NacCHOCMU, 8 YACMHOCMU 34 CO8epUleHUe
MeppopuUCmMULecKo20 aKma, KOmopbvli 3anpeujer Ha meppumopuu Hawel CmpaHbl.
Taxorce 6 Oannoli cmamve agmMopomM NpPeonpuHsma NONbIMKA 0ams onpeoenenue no-
HAMUAM «HACUTUEY U «HACUTbCTNGEHHbIE NPECMYNICHUAY, MAK KAK 9MU NOHAMUSL HA
OAHHbLL MOMEHmM OMCYMCMEYIom 8 oelicmayrujem 3akonooamenvcmee Poccutickoti
Deoepayuu. Kpome ececo smozo, 6 cmamve 6 kauecmee gvicuiell Mepvl UCCAEOYemcs
08a 8U0a HAKA3AHUAL.
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The criminal law mechanism for sentencing persons who have committed
violent crimes against public safety

This article discusses the implementation of the theoretical model of the crimi-
nal law mechanism for imposing sentences for violent crimes against public safety, in
particular for committing a terrorist act that is prohibited in our country. Also, in this
article, the author made an attempt to define the concepts of “violence” and “violent
crimes”, since these concepts are currently not available in the current legislation of
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the Russian Federation. In addition to all this, the article examines two types of pu-
nishment as a supreme measure.
Keywords: violence, violent crime, terrorism, terrorist act, punishment.

Ha cerogusamnuii 1eHp B JEUCTBYIOIIEM 3aKOHOAATENbCTBE Poccuiickon Pe-
JEpalli OTCYTCTBYET IMOHSTHE HACWJIbCTBEHHBIX MPECTYIJICHUH, YTO TMO3BOJISIET
CUMTATh €ro OOBEKTOM YIOPHOTO HaydyHoro usydenus [4]. Henb3st He oTMeTHUTH
000CHOBAaHHOCTh MHEHHUS PA3JIMYHBIX YUYEHBIX O TOM, YTO HE3HAUMUTENbHAs U3y4CH-
HOCTh TOHSTHUS HACUJIBLCTBEHHOTI'O MPECTYIUICHUS CUMUTAETCS BECOMOM TPYIHOCTHIO
JUTsl Oy TyIIUX YTOJOBHO-TIPABOBBIX TPYAOB M Pa3pabOTOK MpodiieM ¢ HAaCHIbCTBEH-
HBIMU MIpECTyIUIEHUsIMH [3, c. 28].

MpI nipeniiaraeM CBOE ONpe/IeieHIE TOHITHSAM «HACUIINE» U «HACUIILCTBEHHOE
IPECTYIICHUEY.

[Tox HACWIBCTBEHHBIMH MPECTYIUICHUSMH MBI TpejiaracM IOHHMATh 0CO3-
HAHHO COBEPIICHHOE OOIIECTBEHHO-OMACHOE JIESHUE, KOTOPOE CBSI3aHO C MPUMEHE-
HUEM (PU3NYECKOTO WIIM TICUXMYECKOTO HACHIIMS, 3apPEIIEHHOTO YTOJIOBHBIM KOJICK-
COM TIOJT yTPO30# HaKa3aHUs, IPUUYUHSIOIIETO CMEPTh Y€JIOBEKY, BpEl 3/I0POBBIO WITH
OTPaHUYMBAIOIIETO €0 JIMYHYI0 CBOOOAY MO0 CO3/IafoIIee yrpo3y TaKuX MOCIEACT-
BUM.

A moja HacuiIueM NpenjaraéM IMOHHMMAaTh OOIECTBEHHO OMacHOE€, MPOTHUBO-
IIPaBHOE, OCO3HAHHOE (PU3NUYECKOE WIIM MCUXUYECKOE BO3ACHCTBUE HA OPraHU3M WIIH
BOJIFO JIPYTOr0 YeJIOBEKa, €ro CIOCOOHOCTh PYKOBOAWTH CBOMMH JIEUCTBUSIMH, TIPH-
YUHSIONIEE MOTEPIIEBIIEMY CMEPTh, BPE 370POBBIO PA3IMYHON TSHKECTH, (Pu3nye-
CKYIO 00J1b, OTPaHHUYCHHE CBOOOIBI, TIOIABJISAIONICE BOJIIO TTOTEPIICBIIETO.

[Topsimoxk Ha3HAayeHUs HaKa3aHWUsI 3a COBEPIICHHE TEPPOPUCTUUECKOTO aKTa
(dbopMHPYET COBOKYITHOCTh YTOJIOBHO-TIPABOBBIX, a TAK)KE APYTUX 00CTOATENHCTB [1,
c. 213]. B mepByto rpynmny BXOJAT YrOJIOBHO-IIPABOBbIE OOCTOSITENLCTBA, KOTOPHIE
XapaKTEPHU3yIOT COCTaB NPECTYIUICHUS, TO €CTh OOBEKT, OOBEKTUBHYIO CTOPOHY,
CyOBeKT M CYOBEKTHBHYIO CTOpOHY. BO BTOpyIO TpyIITy OTHOCSATCS YTIOJIOBHO-
IIPABOBBIC U WHBIC OOCTOSTEILCTBA, KOTOPHIE XapaKTePU3YIOT JIUIHOCTh MPECTYITHU-
ka. TpeTrto Tpynmny GOpMHUPYIOT T€ OOCTOSITEIbCTBA, KOTOPBIC XapaKTePU3YIOT BEPO-
STHOCThH TMO3UTHUBHOTO BJIMSHUS OOIIECTBA Ha JIMIIO, KOTOPOE OTOBIBAET HaKa3aHUE.
Takoke croj1la MO’)KHO OTHECTH KOHTPOJIb OOLIECTBA 3a MPOLIECCOM UCIOJHEHUS U OT-
ObIBaHMS HAKa3aHUsSl OCYXKJIEHHBIM JI0 MOTAIlIeHUs] WIM CHATHUS CyJAMMOCTH, a TaKXKe
3a JCSATENBHOCTBIO YUPEKIECHUN M OpraHOB, KOTOPHIE MCIOJHSIOT Haka3aHue. B To
KE BpeMsI CUMTAETCS], YTO HY)KHO YUYHUTHIBATh CHEIU(UKY HACHIHCTBEHHBIX MPECTYII-
JICHUH MPOTHB OOIIECTBEHHOW O€30MaCHOCTH, COCTOSIIYIO B TOM, YTO HACHJIHME, BITU-
sis1 Ha OOIIECTBEHHOE CO3HAHUE OTHOCUTEIBHO 0€30IaCHbBIX YCIOBUM CyIIECTBOBAHUS
o0IecTBa, BHyIIAeT Ha OOIIECTBEHHYIO TICUXOJIOTHIO TPEBOTY, CTPaXx.

3akoHO/AaTETh B KAYECTBE KPUTEPHUS HA3HAYCHHS CIPABEIIMBOTO HAKA3aHUS
MOTYEPKUBACT JOCTIIKCHHE TOJBKO OJHOM IICJIM HaKa3aHUS — WCIPABJICHHUE OCYXK-
neHHoro. [To HamemMy MHEHWI0, OCHOBHOM IIEJIbI0 HaKa3aHUs SIBIISICTCS BOCCTAHOBJIC-
HUE COIHMAIIBHOW CIPaBEUIMBOCTH, & TaKXKe MPEAYNPEKIACHUES COBEPIICHUS HOBBIX
NPECTYIICHUH, a HE TOJIBKO HUCIIPABIECHUE OCYKIECHHOTO. ITO JIOKA3bIBAIOT U PE3YIlhb-
TaThl UCCIIEIOBAHUSI, KOTOPOE MBI ITPOBEJIA CPEAU CTYJIEHTOB pa3Iu4HbIX KypcoB MH-
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ctutyta npasa baml'V: 71 % onpomeHHbIX CYUTAIOT, YTO B OTHOLIEHUH TEPPOPH-
CTOB MEPBEHCTBYIOUIMMU LEISIMU HaKa3aHUS SBJISIOTCS BOCCTAHOBIIEHUE COLMATIBHOM
CIPaBEAJIMBOCTU U MPEIYNPEKICHUE COBEPIICHHS HOBBIX npecTyruienuid. Mcxoas us
3TOro, 11eJ1eCO00Pa3HO BBIJEINTh B KAUYE€CTBE KPUTEpUs HA3HAUEHUS CIPaBEJIMBOTO
HaKa3aHUs JOCTUXKEHUE BCEX €ro Lenei.

[IpoBens aHamu3 yrojoBHBIX J€J1 O TEPPOPUCTHUUECKUX AKTaX, B OOJIBIIMHCTBE
CJIy4aeB COBEPIICHHBIX B COYyYaCTUH, CTAJO M3BECTHO, YTO OCOOYIO aKTyaJbHOCTb
npuodpeTaeT mpobieMa MHAMBUAYyAIU3alUY HaKa3aHUs. OTO 00YCIOBIEHO TEM, YTO
IIPYU NIPUBJICYECHUHN K OTBETCTBEHHOCTH JIMI], KOTOPbIE COBMECTHO COBEPILMIIN TEPPO-
PUCTUYECKU aKT, Cyly HYKHO YCTaHOBHUTBH JOJIIO JIMYHOIO BKJIAJa B JIOCTUIKEHUE
IPECTYIIHOTO PE3yJIbTaTa U MAKCUMAJIbHO HWHJIMBUAYAJIU3WPOBATh HAKa3aHUE B OT-
HOILIEHUH Ka)KJI0TO JIMIIA.

MHOECTBO KPYMHBIX TEPPOPUCTHUECKUX AKTOB, KOTOPHIC OBLIM COBEPIICHBI
HE TOJBbKO B HAlllE CTpaHe, HO U BO BCEM MHUpE, ObUIM OCYLIECTBIEHBI TEPPOPUCTH-
yeckumu rpynnamu [2, C. 227]. Hanpumep, B3pbIB 10MOB B byiiHakcke, MockBe u
Bonrogoncke B 1999 rony, 3axBar 3a10:)kHUKOB B TeaTpaibHOM LieHTpe «Hopua-Oct»
B 2002 ronay, YHHUYTOXKEHUE IBYX KPYHHEHIIMX TOpProBeiX LEeHTpoB B 2001 ronmy
B CIIIA, 3axBar nereit B becnane B 2004 roay u apyrue. OgHako Haubosee onacHbIM
CUMTAETCSI TEPPOPU3M, KOTOPBIM COBEPIIACTCS OPraHU30BAHHBIMU TEPPOPUCTHYE-
CKMMHM TpyHNIamMu WIM TEPPOPUCTHUECKUMH OPraHU3ALMIMHU, KOTOPBIE 3aIpPELICHBI
Ha Tepputopun Poccuiickoit Penepanuu.

3a COBEpUIEHHE TEPPOPUCTHUECKOrO AaKTa, KOTOPBI BJIEYET YMBIIIJIEHHOE
NPUYMHEHHE CMEPTH YEJIOBEKY, Mbl PELINIIN UCCIEA0BaTh B KAYECTBE BBICIIEH MEpBI
JBa BUJA HaKa3aHUA: TOXU3HEHHOE JIHUIIEHHWE CBOOOJIBI WM CMEPTHYIO Ka3Hb.
U npunuii K TakoMy BBIBOJLY, UTO CMEpPTHAs Ka3Hb KaK BHJI HaKa3aHUS HE CIIOCOOCT-
BYET JOCTMKEHUIO LieJiel Haka3zaHus. boiiee TOro, Mbl cuuTaeMm, 4To B 3TOM Cllydae
HapylIaeTcsl enle W MPUHLHUII CIpaBeUIMBOCTH. HacHIbCTBEHHO OTHHMMAs >KM3Hb Y
YeJI0BEKa, KOTOPBIA COBEPIIMII 0CO00 TSKKOE MPECTYIUIEHUE, rOCYIapCTBO, B IEp-
BYIO OY€pe/ib, MOKYIIAETCA Ha TO, YTO CAMO YCTAHOBUJIO KaK HauOOJIbLIYIO IEHHOCT,
U TaKO€ HAKa3aHHE HUKAK HEJb3sl Ha3BaTh HPABCTBEHHO OOOCHOBAaHHBIM, a COOTBET-
CTBEHHO U HANpaBJIEHHBIM Ha (hopMUpOBaHHE 100pa.
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