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Poab koHpuckanuu nmymecTsa B 00pb0e ¢ Koppynuuei

B cmamve paccmampusaemcsi ponv Koumuckayuu umywecmsea 6 6opvoe c
koppynyueti. Koppynyus npeocmasnsiem coboii max Hazvléaemvlil NOOKYN O0JHCHO-
cmuvix auy. Ceeco0Hs gonpoc 60pbbObl ¢ KOppynyuel akxmydaneH u3-3a CO8epuieHUs
MHO2OYUCTICHHBIX KOPPYRYUOHHLIX Npecmyniienutl. JeticmeenHvlM CcpeoCcmeom 6
bopvbe ¢ maxkumu npecmynieHUsAMU s18emcsl MAKask UHAsl Y20l08HO-NPABO8aAsl Mepd,
Kak Kouguckayus umyuecmsa. Konguckayua — amo usvamue u obpawjerHue 8 coo-
CMBEHHOCMb 20CY0apCcmea UMYWecmaea OCYHCOEHHO20 HA NPUHYOUMENbHOU U Oe3-
803Me30HOU OCHO8E, KOMOPOE Peaniusyemcs moabko No 0O08UHUMENTbHOMY NPUSOBODY
cyoa. 3axkpennenue KOHQUCKAYUU UMYUWeCmBad 8 Kauecmae omoelbHo20 8U0a HaKa-
3aHUsL eCb 37102 CHUICEHUS YPOBHS KOPPYNYUU 8 CINPAHe.

Kntouesvie cnosa: xoppynyus, 6opvba c xoppynyueil, KOppynyuoHHvle npe-
CMYNIeHUs, UMYWeCMB0, KOHPUCKAYUsL UMYUEeCMmBa.
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The role of confiscation of property in the fight against corruption

The article discusses the role of confiscation of property in the fight against
corruption. Corruption is the so-called bribery of officials. Today, the issue of com-
bating corruption is relevant because of the Commission of numerous corruption
crimes. An effective means of combating such crimes is another criminal law meas-
ure, such as confiscation of property. Confiscation is the seizure and conversion to
state ownership of the property of a convicted person on a compulsory and gratuitous
basis, which is implemented only by a court conviction. Fixing the confiscation of
property as a separate type of punishment is the key to reducing the level of corrup-
tion in the country.
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Koppynuust mpeacraBisieT coOOW CIOXHOE SIBICHHS, TpeOyroliee 0coOoro
BHHUMAHHSI CO CTOPOHBI 3aKOHOAATENIbHOM, HCIIOJIHUTEIBHON U cyeOHoi BiacTu. Ha
CErOJHSALIHUN JI€Hb OHA MPOHU3BIBAET BCE CQPEpPHl KUZHEAEATEIbHOCTH OOIECTBA:
SKOHOMHUYECKYIO, COLUAIIbHYIO, TOJUTUYECKYIO, JYXOBHYIO, MpaBoByto. Koppynuu-
OHHbIE MPECTYIUICHUS BbI3bIBAIOT MYOJMYHBIN PE30HAHC, MOPOKAAIOT OECKOHEUHBIE
AHTarOHUCTUYECKHE CIIOPHI B OOILIECTBE.

B Hacrosimiee BpeMsi Borpoc GopbObl ¢ KOppyIIUMEH akTyaJleH W Ba)eH, Tak
KaK B CHCTEME rOCYJIapCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOYIPaBJICHHS
MHOT'OKPaTHO YCTAHABJIMBAIOTCA CIy4au COBEPILICHUS KOPPYMNIIMOHHBIX MPECTyILIe-
Huii. [lomuepkuaem, uto Ilpesunent Poccutickoit Deneparuu yaenser oco0oe BHIMa-
HUE JAHHOMY BOIIPOCY, HAaIlpUMEp, OH YKa3oM yTBepAw «HannonanbHbIl II1aH Mpo-
TuBOJIeCcTBUA Koppyniuu Ha 2018-2020 roap», KOTOPBI, KOHEYHO, TTO3BOJIUT CHU-
3UTh YPOBEHb KOPPYIILIMHU B HAIIEM I'OCY/1apCTBE.

JleranbHOE ompenenieHre Koppynuuu naet OeaepanbHblid 3aK0H oT 25.12.2008
Ne 273-®3 «O npoTMBOAEHCTBUM KOPPYINLHMU», B KOTOPOM 3aKPEIUIEHO, YTO 3TO
«3710ynoTpeOIeHUE CIIyKEOHBIM MOJOKEHUEM, J1aya B3STKH, MOJyUYE€HUE B3ATKH, 3710-
yHoTpeOJIeHHe MOJTHOMOYHUSMU, KOMMEPUYECKUIM MOJIKYI JIMOO MHOE HE3aKOHHOE HC-
N0JIb30BaHUE (PU3UYECKUM JIMIIOM CBOETO JOHKHOCTHOTO IMOJIOKEHUS BOIPEKU 3a-
KOHHBIM HMHTEpecaM O0IIecCTBa U TOCYAAapCTBa B ILIEJAX IMOJTYUYEHHUS BHITOIbl B BUJC
JI€HET, IEHHOCTEW, THOTO MMYILIECTBA WA YCIyT UMYIIECTBEHHOIO XapakTepa, HHbIX
UMYIIIECTBEHHBIX IpaB JJIs ce0sl WU JUIsl TPEThUX JIMIL JIMOO HE3aKOHHOE MPEA0CTaB-
JICHUE TaKOU BBITO/IbI YKA3aHHOMY JIMITY APYTUMHU GU3HUECKUMU Juiamm» [1].

OTMmeTuM, XapaKTepHbIE YEPThI KOPPYIILIUH:

— «KOPpYHLMS — 3TO HE MEXaHHW4YecKas MpOCTas COBOKYNHOCTb OAHOPOIHBIX
[IPABOHAPYILICHHU, & KOMIUIEKCHOE COL[MAIbHO-IIPABOBOE SIBJICHUE;

— KOppPYILUS — 3TO CUCTEMHOE SIBJIEHUE, TI0O3TOMY O KOPPYILMU HE UJET PeUb
B CJIy4ae OJJHOPA30BOI0 MOJYUYECHHS B3ITKU TOCYAAPCTBEHHBIM CIYKaIIUM;

—  KOppYHNLMsS  HpeAcTaBiseT  cOo0OM  CUCTEMaTHYECKOE  MOJy4YEHHE
rOCYJapCTBEHHBIM CIY>Kal[UM MaTepuajbHbIX U UHBIX Onar oT TPEeTbUX JUI (FpyI)
B UX MHTEpECaAX;

— JICHCTBHS, COBEpPIICHHbIE 33 BO3HAIPAXKIEHUE, HEMPEMEHHO CBS3aHbI
C BBITIOJIHCHUEM TOCCIIYXKaIIUM CBOUX CITY>KEOHBIX 00si3aHHOCTEH» [6, ¢. 139].

boprba ¢ xoppymuuel mpearnosiaraeT NPUHIATHE KOHKPETHBIX MeEp, KOTOpbIE
NIOMOTYT MUHUMHU3UPOBATh WIH AK€ HEUTPAIU30BaTh JTaHHOE HETATUBHOE SIBJIICHUE
oOmiecTBa U rocyaapcTa B 1esoM. Eciin ke He BBOIUTH TakKue MEpbI, KOPPYILIHOH-
HbI€ MPECTYIUIEHUs OyIyT MPOJODKATh COBEpLIaTh, C KaXJIbIM TOJOM Bce OOJIbIIIe
U Oosbllle OHU OyIyT HAHOCHUTH YIIEpO TOCYJapCTBEHHOMY OIOMKETY W DKOHOMHUKE
CTpaHbl B LI€JIOM, HAIIMOHAJIbHON O€30MaCHOCTH, MOPAJIbHBIM COLIMAJIBHBIM LEHHO-
CTSIM.

NHTEepecHO OTMETHUTh, YTO CYLIECTBYIOT CTpPaHbl, I'/I€ KOPPYNLMOHHBIE Mpe-
CTYIUIEHUs pacCMaTpHUBAIOTCS Kak M3MeHa PonuHe, kak HeCOOII0J€HHUE OCHOBHOIO
3akoHa ctpanbl — Koncturyuuu. Hanpumep, «B Kurae 3a B3ITOUHUYECTBO MPUTOBa-
PUBAIOT K CMEPTHOM Ka3HHU, KOPPYNLMOHEpPA pacCTpeauBaoT myonuuno» [4, c. 50.].
Takasg ydacTb *AET MPECTYNHHUKA 332 COBEPIICHUE KOPPYNUUOHHOTO MPECTYIICHUS
Ha KyOe, a B OAD Takoe esiHie CUUTAETCs] BOPOBCTBOM, 32 KOTOPOE MPHUHSTO OTPY-
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0ath pyky. B Poccuu npoTtuBomnosioxkHasi CUTyaluu, y HaC MHOTO BBIHOCHUTCS IPUTO-
BOPOB C YCJIOBHBIM CPOKOM, CYIIECTBYET TaK Ha3biBaeMas mTpadHas cuctema u pas-
JUYHbIE CMATYAOIINE OOCTOSITENIbCTBRA.

CoOCTBEHHOCTh SIBISIETCS OJJHOM M3 TIJIaBHBIX MPUYHMH, KOTOpPas MOPOXKAAECT
KOPPYMIIMIO B OpraHax BiacTu. [IpuunHaMu Hamuuus KOpPYyHIUUA CPEu TOCyIapCT-
BEHHBIX M MYHUIUIIAJIBHBIX CIIyXallUX SBJSIOTCS: MOCPEACTBEHHBIH KOHTPOJb 3a
COOJII0/ICHUEM aHTUKOPPYIIIMOHHOTO 3aKOHOJIATEIbCTBA; HE3HAHUE OPUANMYECKUX
npaB; Oe3paznuuue HACEJeHHS K KOPPYNIMOHHBIM MPECTYIUICHUSIM; MPUOPUTET
y IOJDKHOCTHBIX JIMI] CBOMX MHTEPECOB, a He Jofeil u obmecta. Tak, 15 net B ko-
JIOHUH CTPOTOro peKuma MpoBeaeT 3kc-M3p Bmanusocroka Urope Ilymkapes. Haka-
3aHHE 3a KOPPYIILMOHHBIC NPECTYIUIEHUSI €My omnpenenui TBepcko cya MOCKBBI.
Kpowme Toro, ITymikapeB qomkeH BeIuiatuth mrpad B S00 MUILITHOHOB pyOIIeH.

«OIHUM W3 JIEMCTBEHHBIX YIOJOBHO-IIPABOBBIX CPEACTB B 00pbOE (MMEHHO
B O0opp0e, a HE B MPOTHUBOJCHCTBUU KOPPYMIIMH) C KOPPYHIIMOHHBIMH TPECTYILIC-
HUSIMH BCET/Ia OBLIT TAaKOM BUJ HAKa3aHW, KaKk KOH(PUCKausa uMmymiectBay» [2, c.120].

Konduckanuusa — 310 u3bsiTHE U OOpalieHUE B COOCTBEHHOCTh IOCYJapCTBa
UMYILIECTBAa BUHOBHOI'O HA MPUHYAUTEIbHON U 0€3BO3ME3/IHOI OCHOBE, KOTOPOE pea-
JU3YETCS TOJIBKO M0 OOBUHUTEILHOMY MPUTOBOPY CY/A.

[{enp TaHHOW YroOJIOBHO-IIPABOBOW MEPBI 3aKJIOYAETCS B BOCCTAHOBJIICHUU Ha-
PYLIEHHBIX IPAaBOOTHOLIEHUMN.

BaxxHo o6paruth BHUMaHHE, YTO MEPEeUEHb NPECTYIUICHUH, IO KOTOPHIM MOXK-
HO TMPUMEHUTHh KOH(HCKAIMIO MMYIIECTBA, OTPaHUYECH. B HEro BKIIOYAIOTCS Kak
yOMIICTBO, MPUYMHEHHUE TSHKKOTO Bpea 370POBBIO C OTITYAIOMUMU OOCTOSTEIHCT-
BaMU, MMOXUIICHUE YelIOBeKa, (aIbIIIMBOMOHETHUUECTBO U MHBIE COCTaBbI MPECTYT-
JIEHU YTOJIOBHOTO Kojaekca P®D, Tak U KOPpPYNUHMOHHBIE MPECTYIUVICHUS, MOCATAO-
IIFie Ha aBTOPUTET MyOJIMYHOM BIacTU. B TO e BpeMs, B HETO HE BKITIOUYEHBI «KJIac-
CHUYECKHE» KOPBICTHBIC MPECTYIUICHUS, TAKUE KaK XMWIIEHUS U BBIMOIaTeIbCTBO,
OOJBIIMHCTBO PKOHOMHUYECKUX MpecTyruieHnid. Ha OoCHOBaHMM 3TOro MHOTME cCre-
UAJTKCThl HACTAUBAIOT HA PACIIMPEHUH 3TOTO NIEPEUHS MPECTYIIICHU.

Ponb xoH(uCcKauu uMyIiecTBa B Bompoce O0pbObI ¢ KOPPYIIUEH 3HAYNUTEIb-
Hasi, BeJb B OOJIbIIEH YaCTH OHA 3aKJII0YAETCs] B HAKa3aHHE BUHOBHOIO 3a COBEpIIIe-
HUE OOILECTBEHHO OMACHBIX JEIHHUIX B KOPPYMUHUOHHOH cdepe. JlaHHOe HakazaHue
JUIIAET KOPPYHIMOHEPA TOTO, Py YETO OH MOUIEN Ha MPECTYIJIEHUE, 3TO 3aCTaBIs-
€T €ro 3aAyMaThCs O COACSIHHOM U CIIEJaTh COOTBETCTBYIOLIUE BBIBOIBI.

Yro6sr BiacTu Moriu 3(deKTUBHEE BO3MENIATh HAHECEHHBIN TOCYIapCTBY
yiepo OT KOPPYHIIMOHHBIX MPECTYIUICHNUH, B KAYECTBE JIOMOJIHUTEILHON MEphl HY K-
HO BBECTHU JIJIsl KOPPYIIIMOHEPOB TAKOW BHJI HAKA3aHMS, KaK KOH(MUCKAIUS UMYIIECT-
Ba. [Ipeacenarens CneacTBeHHOro KoMuTeTa AsleKkcaHap bacTpbhlkvH BbICKa3all AaH-
Hy0 MHUIHMATHBY. OH CUMTAET, YTO JAOJKHBI ObITh BHECEHBI U3MEHEHMS B CT. 44 YK
P®. Takxke A. M. BacTpblkuH NpenyioxXui UCMOJIb30BaTh TAKYI0 MEpPY C YKa3aHUEM
BO3MOKHOCTH €€ MPUMEHEHHUSI B CAHKIUSAX KOHKPETHBIX CTaTei, 0COOCHHON 4acTh
VYronoBHoOro kogekca Poccuu o npectymieHusiM KOppyHIIMOHHOTO XapaKTepay.

B cBoem nnTepBbio Anekcanap BaHoBUY bacTpbhIKMH Onpeaenu, 4yTo 3a nep-
Bbie Tpu Mecsna 2019 roga ObUIO apecTOBAHO Yy KOPPYHIIMOHEPOB MMYIIECTBA Ha
5,3 mapa py6neii. B 2018 roay y ¢urypanToB yroiaoBHBIX A€ O KOPPYIIIUUA U3bSUITH
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TOJILKO JIEHEr W JAPAroleHHOCTU Ha 2 MIpA pyOJiei, a uMmyiiecTBa apecToBajiud Ha
15 mapn pyOneil.

Henyrtar-koMmyHuct O. H. AnnmoBOM NpenbsABIsSE€T OTPOMHBIE NPETEH3UHU
k LlentpoOanky P®, KOTOPBI MHOT]a CO CTOPOHBI «HAOIIOAAET», KAaK PACXUIIAIOTCS
CpEelICTBa, a MOCTPAJABIIMMU OCTalOTCs 0. OHA CUMUTAET, YTO AEJIO JOJIKHO OBITH
JOBEJICHO JI0 JIOTMYECKOTr0 3aBEPIICHHUS, 1O PEAIBHOIO HaKa3aHUs KOPPYNLIMOHEPOB.
OxoHUYaTeIbHO OHA YOeAUTCS B MCKPEHHOCTH IOMBICIIOB BCEX BETBEH BIJIACTH, KO/
Oynet mpuHsATa HOpMa B YrosioBHBIM Komekc PD, 1o koTopoit MOKHO OyzieT mpume-
HATh KOH(UCKALMIO UMYIIECTBA KaK JOMOJIHUTEIbHOE HaKa3aHUE 3a TAKKUE U 0CO00
TSOKKUE MPECTYIUICHHUS, 3a KOPPYILHNIO, 32 PACXUIIIEHUE TOCYAapCTBEHHOM COOCTBEH-
HOCTH Y MOLICHHUYECKHUE JCHCTBUS.

Tak, ApxaHrenbCKkuii 00J1aCTHOM CyJ1 BRIHEC IPUTOBOP B OTHOIIIEHUU 3aMECTH-
TeJsl HAaYaJIbHUKA YNPABJICHUS 3KOHOMHYECKOW O€30MaCHOCTH M IMPOTHUBOJCHCTBHUS
koppymuuu YMBJI Poccunm mo Apxanrensckoit obmactu Hukomas ['punbkoBa.
I'prHBKOB NpPU3HAH BUHOBHBIM B ITOJIYYEHUH B3ATKH B 0CO00 KPYIHOM pa3mepe. Yc-
TaHOBJIEHO, YTO [ pUHBKOB B nepuo ¢ gespaiis no anpesb 2018 roga nonyuuit 3 MiH
pyOnelt oT mpencTaBUTeNs IBYX KOMMEPUYECKUX OpraHu3aluil, 3aHUMaroINXCs JIECO-
3aroroBkamu [IpuroBopom cyzna ['puHBKOBY Ha3HaueHO Haka3aHue B BHue 10 ner
nuieHus: cBo0oabl. OH TakKe MOTEPsUl 3BaHUE «IOJKOBHUK IOJIMLIMK» U MPaBo 3a-
HUMAaTh HEKOTOPBIE JOJKHOCTU. Y HEro KOH(pHCKOBAHO MMYILECTBO HA OOLIYIO CyM-
My okoJio 800 Thicsu pyOJIeH.

WuTepecHo, uTo O6marogaps KOHGUCKOBAHHOMY Y KOPPYMIIMOHEPOB UMYIIECT-
By, OroxeT Bragmmupckoit obmactu B 2019 roxy monomuuics Ha 10 MUIUTHOHOB
pyOuIei.

W3BecTHO, 4TO KOH(HCKAIMS MUMYyLIECTBAa HE BXOJUT B CUCTEMY HaKa3aHH,
3apKCUPOBAaHHBIX B cTaThe 44 YromoBHOro Koaekca P®, onnako, oHa siBisieTcs 3¢-
(eKTUBHBIM OpyaneM B O0oprOe ¢ KOppyMIMel, He HapyIIas KOHCTUTYMOHHBIE TIpa-
Ba U cBOOO/BI YEJIOBEKA U T'pa)kAaHUHA, HAIIPOTHB BOCCTAHABIMBAET IPAHUIIBI CIIpa-
BeuBOCTH. [lenecooOpa3sHo BHOBL KOH(UCKAIIUIO BHECTH B I1. 0 cTaThu 44 YK PO,
B 4. 2 ctatbu 45 YK P®, a Takke B CAaHKUUM CTaTEH, 3aKPEIUISIONIUX KOPPYIIIHOH-
HbIE€ MPECTYIICHUS, BEb KaXIbli JOHKEH OCO3HABATh, YTO UMYILIECTBEHHbIE OJiara,
[OJIyYEHHbIE KOPPYILMOHHBIM IIyTE€M, B UTOre OyJIyT U3BATHl U OOpAllEHbI B IOCY-
JapCTBEHHYI0 COOCTBEHHOCTD IO MOCTAHOBJIEHUIO Cy/1a WIIM IPYrOro KOMIIETEHTHOTO
oprasa. 3amectutenb pykooaurens ¢ppakuun «Crnpasemyupas Poccusi» B 'ocynap-
ctBeHHOU nyme Oner AnaronbeBud Hunmos cunraet, uro camas 60sbinas yrposa, Ko-
TOpasi CEroJHs CyLEeCTBYeT Ui Poccun — 310 apMus KOPpyILMOHEPOB U Ka3HOKpa-
noB. Ilo ero MHEHHIO, caMO€ CTpAILIHOE, Yero OHU 00ATCA — KOH(PHUCKAIUS UMYIIECT-
Ba, UX U BCETO OJMKANIIET0 OKPYKEHHUS.

Takum 00pa3om, Ha OCHOBE BBIILIECKA3aHHOT'O, CJIE1YET BKIIOUYUTh TAKYI0 MEpY
YTOJIOBHO-IIPABOBOI'0 XapaKTePa, KaK KOH(PUCKALMIO UMYIIECTBA B CIIMCOK BUJOB Ha-
Ka3aHHM YTrosoBHOro konekca Poccumickon @eneparuu. KoppynunonHas npectyn-
HOCTbh OKa3bIBAE€T 3HAYUTENIbHBIA YPOH HAIMOHAIBHOMY OJaroCOCTOSIHUIO CTpaHbI:
(YHKUMOHUPOBAHUIO MMyOJIMYHOM BJIACTH, BEPXOBEHCTBY 3aKOHA, JEMOKpaTHH, pa-
BEHCTBY M COLMAJIBHOW CHPABEVIMBOCTH, 3aTPYAHSAET SKOHOMHUYECKOE PAa3BUTHE
U YIPO’KaeT OCHOBaM PBIHOYHOM SKOHOMMKH, [TO3TOMY HEOOXOJUM MOIIHBINA Mexa-
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HU3M OOpBKOBI ¢ Koppymuen. be3ycinoBHo, 3akperieHrne KOH(PUCKAIMA UMYIIECTBA
B KaUeCTBE OT/CIILHOTO BHJIa YTOJIOBHOTO HaKa3aHUS SBIISETCS 3aJI0TOM CHIDKCHUS
YPOBHSI KOPPYNIMK U 00CCTICUCHHMSI 3aIUTHI MIPaB M 3aKOHHBIX MHTEPECOB TPaXKaaH,
o0111ecTBa U TOCYyJapCTBa.
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HexoTopbie mpodaeMbl IPaBOBOIo peryJiupOBaHUS HHCTUTYTA
AHTUKOPPYNUMOHHOM IKCNIEPTU3bI MPOEKTOB

HOPMATHBHBIX NIPAaBOBBIX AKTOB HA YPOBHE Cy0beKTOB
Poccuiickoii @enepannu 1 MyHMIHMNAJIbHBIX 00Pa30BaHUI

B cmamve ananusupyemcs ypogenb npasogoeo pe2yiupo8aHusi UHCMUMyma
AHMUKOPPYNYUOHHOU IKCHEPMU3bL NPOEKMO8 HOPMAMUBHO-NPABOBHIX AKMO8 HA pe-
CUOHAILHOM U MYHUYUNATbHOM YPOBHAX, NPUBOOUMCSl CPABHEHUe OeUCmEyrouux
HOPMAMUBHbLIX AKMO8 pasiuyHvlx cyovekmos Poccuiickou @edepayuu, pezynupyro-
wux cghepy obuecmeenHvlX OMHOUIEHUN 8 chepe aHMUKOPPYNYUOHHOU IKCHEPMU3bI
NPOEKmMo8 HOPMAMUBHO-NPABOBHIX AKMOG, NO UMO2AM CPABHEHUs 0ellaemcs 8b1800 O
He0OHOPOOHOCU NPABOBO2O DESYIUPOBAHUL UHCTNIUMYMA 8 DA3IUYHLIX CYObeKmax
Poccuiickoii @edepayuu, npednodicenvt nymu peuieHus 803HUKAwux npoobiem npa-
806020 pe2yIUPOBAHUS UHCTIUMYMA, 0elaemcsi 8b1800 0 HEOOXOOUMOCMU COBEPULEH-
CMB0BAHUSL NPABOBOU 0A3bl 68 AHAIU3UPYEMOU cghepe, npugedeHue Kk eOuHooopasuo
HOPMAMUBHBIX NPABOBLIX AKMOB PA3IUUHBIX pecuoHos Poccuu.

Knrwueswie cnosa: xoppynyus, aHmukoppynyuoHHas SKCnepmu3sd, KOppynyuo-
2eHHble (PaKmopwvl, Npagosoe pe2yiuposarue, npasosas basa, cydvekmul Poccutickotl
Dedepayuu, pecuoHaIbHbIE HOPMAMUBHO-NPABOBLLE AKMbL.
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