CTU MIPOTUBOMNPABHOI'O TIOBE/ICHUSI, TPABOBOMY HUTWJIM3MY, HUBETMPOBAHUIO MPUHIIUIIOB
3aKOHHOCTH, CIIPABEIJIMBOCTH U HEOTBPATUMOCTH OTBETCTBEHHOCTU. CIIEICTBUEM 3TOTrO
MOXET BBICTYIaTh CO3/JAaHUE PEATIbHOM YIpO3bl )KU3HU U 37I0POBBIO YYACTHUKOB JIOPOK-
HOT'O JIBUXKEHUSI CO CTOPOHBI HAPYIIUTEIEH MPaBUil JOPOXKHOM O€30MaCHOCTH.
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Yro10BHO-NIPABOBasi XapPAKTEPUCTUKA HAKA3AHUA

B BH/Ie JIMIICHUS NIPaBa 3aHUMATH OIpeieIeHHbIE JOJKHOCTH

WIH 3AaHMMAThCS ONpPeAe/IeHHOM AeTeIbHOCTHIO 110 3AKOHOAATEIbCTBY
CTPaH AHIJIOCAKCOHCKOW NMPaBOBOM CeMbH

B cmamove paccmompensl nOpﬂ()OK UCNOHEHUS U HA3HAYEHUS HAKA3AHUSA 8 8ude JIUUEHUs
npaea 3aHumamsv OI’lpedeﬂeHHble OQONAHCHOCU UAU 3AHUMAMbCA 07’1[7606]1@%!%!011 0esmelbHOCMbIO
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8 CIMPAHAX AH2NO-CAKCOHCKOU NPABosoll cembll, a umenno Beruxobpumanuu, Coedounennvix [lIma-
moeé Amepuxu u Kanaowl. Ilposeden ananusz HOpMamueHvlx akmos, coOepAHCAuUx Hopmbl YeOJ08HO-
20 NPasa, Ha OCHOBAHUU KOMOPBIX BbIAGILEHbI 0CODCHHOCMU U3YYACMOU MePbl HAKA3AHUSL.

Knrwuesoie crosa: nuwenue npasa 3aHumams onpeoeieHHble QOIHCHOCTIU UIU 3AHUMAMbCSL
onpeoeneHtoll 0essmebHOCMbIO, 3apPYOedCcHble CMPAHbL, AH2I0-CAKCOHCKASL NPABOBAs. CeMbsl, HAKA-
3aHusl be3 uzonAYUYU 0m obujecmaa.

Borodina Anastasia Mikailovna,

Serdobskiy intermunicipal branch

of the federal state institution penitentiary inspection

of the Federal penitentiary service of Russia for the Penza region,
adjunct Academy of law and management

of the Federal penitentiary service of Russia,

Penza, Russian Federation

Criminal-legal characteristics of the penalty of deprivation of the right
to occupy certain positions or engage in certain activities the legislation
of the countries of the anglo-saxon legal family

The article considers the order of execution and sentencing to deprivation of the right to oc-
cupy certain positions or engage in certain activities in countries of Anglo-Saxon legal family,
namely Britain, the United States of America and Canada. The analysis of normative acts contain-
ing the norms of criminal law, on the basis of which the features of the studied punishment measure
are revealed.

Keywords: deprivation of the right to hold certain positions or engage in certain activities,
foreign countries, Anglo-Saxon legal family, punishments without isolation from society.

JIumenue npasa 3aHUMATh ONPEAEIICHHBIE JOHKHOCTA WM 3aHUMATBCS OIpe-
JICJIEHHOM JIeATEIbHOCTBIO SBISIETCS OJHUM M3 Hanbosee 3¢ ()EeKTUBHBIX HaKa3aHUM,
Ha3HAa4YaeMbIX 3a COBEpIIECHUE NMPO(ECCUOHATBHBIX MPECTYIICHUH, ASSTHUM, CBSI3aH-
HBIX C HapyLIEHHWEM IPaBUJI JIOPOKHOIO JBUKEHMS, MOBJIEKIINX TSKKUE MOCIIEICT-
BUS, @ TAKXKE MPU MOCITaTeNbCTBE Ha MOJOBYIO CBOOOAY U HENNPUKOCHOBEHHOCTh He-
COBEPIICHHOJIETHUX.

JlJis BCECTOPOHHEI0 M3y4YEHUS pacCMaTpUBAEMOI0 BMJIA HaKa3aHUs CIEIyeT
o0paTUTbCs K OMBITY 3apyOekHbIX rocynapctB. HanOonpluii mHTEpEC mpencTaBis-
I0T COOOI CTpaHbl aHIJIOCAKCOHCKOM MPaBOBOW CEMbU, KOTOPbIE TaKKe UMEHYIOTCA
CTpaHaMu OOILEro MpaBa, TaK KaKk HOPMBI MpaBa B HUX 3HAYUTEIBHO OTIUYAIOTCS OT
POCCHUICKOTO 3aKOHOJATENbCTBA. PaccmaTpuBaeMbIM TIOCyIapCTBaM CBOMCTBEHEH
HU3KHI YpOBEHb KOIM(DUKAIMKM 3aKOHOJATENbCTBA, MPHU 3TOM OO0JbIIOE BHUMaHHE
B IIPABONIPUMEHHUTENFHON MPAKTUKE YJEIeHO CyneOHbIM mpeneaeHtam [4, c. 152].
PaccmaTtpuBaemas rpynmna JOCTaTOYHO MHOTOYMCIIEHHA, MPU U3YyYEHUU HaKa3aHUM,
CBSI3aHHBIX C JIMIIEHUEM OCYKJIEHHOIO0 KaKUX-JIHOO IpaB, Mbl 0OpaTHUMCS K OINBITY
Benmukoopuranuu, Coenunennnix lltatoB AMepuku, Kanaasl.

W3ydyeHne Haka3aHUM, CBSI3aHHBIX C MOPaKEHUEM B IIpaBax B CTpaHax OOIIEro
IpaBa HEOOXOAMMO HauaTh ¢ BenukoOpuTaHuuM, Tak KakK aHIJIMICKas yroJIOBHO-
IIPaBOBasi MOJIEb 3aHUMAET UEHTPAIBHOE MOJIOKEHNE B PACCMAaTPUBAEMBIX FOCY1ap-
CTBaX, B CBA3M C YEM SIBIISIETCSI HEKOTOPBIM 00pa3lioM, KOTOPOIO, B Psijie BOIPOCOB HE
IPUACPKUBAIOTCS, HO B 1I€JIOM NPUHUMAIOT BO BHUMAHHE M MOYHUTAIOT [6, ¢. 597].
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OTAnYuTENBPHON YEPTON YTOJOBHO-NIPABOBOM CUCTEMBI PACCMATPUBAEMOIO TOCyaap-
CTBa SIBJISIETCS OTCYTCTBHE €IMHOTO KOAMU(PUIIMPOBAHHOTO HOPMATHUBHO-TIPABOBOTO
aKkTa, KOTOPBIM 3aKkperisiyi Obl OOIME TMOJOKEHUS O NMPECTYIUIEHUH U HaKa3aHWH,
a TaK)Ke JEAHUS, KOTOPbIE SIBIIAKOTCA MPECTYIUIEHUAMH M CAHKLIHMH 3a UX COBEpIIE-
Hue. BMecTo 3TOro cyasl Ipu BHIHECEHUHM PELICHUM OMUPAOTCS HA CTATYThl, KOTO-
pbIE PETYIUPYIOT KaK OCHOBHBIE MHCTUTYThI YTOJIOBHOTO IIPaBa, TaK U OTHEIIbHBIC
KaTeropuu MPECTYIUICHUN U Cy1eOHbIe MPELEICHTHI.

OpHuM U3 JOKYMEHTOB, COACpIKAIIUM B ceOe HOPMBI O Haka3aHWM B Bemuko-
OputaHuu siBisieTcss 3akoH 00 yrosioBHoM mpaBocyauu 2003 r. B cooTBeTcTBHM €O
cT. 147 yka3aHHOr0O HOPMaTUBHO-IIPABOBOT'O aKTa K MEpaMm, OrPaHUYMBAIOIIAM pPa3-
JUYHBIC TpaBa M CBOOOJBI JHWIA, OTHOCATCA TPUKA3 B HWHTEpecax oOIIecTBa
(Community order) Ha cpok He Oojee Tpex JEeT W MPHUKa3 B MHTEpecax OOIIecTBa,
BBIHOCHMBIM B OTHOIIIEHUWU HecoBepiieHHoJeTHero (Youth rehabilitation order). Cra-
Thbsl 177 yCTaHABIMBAET, YTO CY[, U3[aBasi TAKOW MPHUKA3, BKJIKOYAET B HETO OJIHO WJIU
HECKOJIKO 0053aTeNILCTB, BO3JIATa€MbIX Ha OCYKJICHHOTO, B TOM YHCIIC O 3amperie-
HUU y4acTHUs B ONpe/IeNICHHON AesTesibHOCTH. [IprKa3 MoxeT cojepxaTh B cedbe 0HO
WM HECKOJIBKO TPEOOBaHMI, KOTOPHIE MOTYT SIBJSITHCS COCTaBHOM YaCTHIO OJHOTO
npuka3za (Community order) u moasiexar 00sS3aT€IbHOMY HCIIOJHEHHUIO OCYKICH-
HbIM. OCYyIIECTBIEHUE KOHTPOJIA 3a JIMIOM BO3JIOKEHO HA YIOJHOMOYEHHOIO IpeE.I-
CTaBUTEIS CIYXObl MpoOauu MO0 Ha COIMAIBHOTO PA0OTHHKA, €CIU PEyYb UIET
0 HecoBepIIeHHOoeTHEM [3, ¢. 60].

B cooTBercTBHM € MONIOXKEHUAMH 3aK0HA BennkoOpuranuu 06 yrojioBHOM HOCTH-
u 1991 r. cya npu BEIHECEHUU PEUICHUS MOXKET MPUMTH K BHIBOIY O HEOOXOJUMOCTH
JUIICHUS JIUIA BOAUTEIBCKUX IPaB, UM MPaBa HA UX MOJIyYE€HUE, IPUYEM MUHHUMAJIb-
HbIE ¥ MAKCUMAJIbHBIE CPOKU JJAHHOTO HAKa3aHUSl HE YCTAHOBJICHBI, OHU HA3HAYAIOTCS
CYJIOM B 3aBHUCHUMOCTH OT OOCTOSATENILCTB Jesa. JJaHHas Mepa MoKeT ObITh Ha3HaYeHa
KaK CaMOCTOATEIILHO, TaK U B JIONIOJIHEHUM K IpyroMy HakazaHuto [10].

Crnenytormum Hambosee SIPKUM MPEJACTABUTENIEM aHTIIO-CAKCOHCKON TPaBOBOM
cembu siBisitorcsa Coeaunennsbie [tater Amepuku (nanee CIIIA). OCHOBHBIM OTJIMYU-
em or BenukoOpuranuu sisisiercst Hanuuue [Ipumepnoro Yronosnoro Kopgekca, Ha
KOTOPBIN OPUEHTHUPOBAHBI JIOKAJIbHBIE 3aKOHBI, IPUHUMAEMbIE OTAEIbHBIMU IITATAMMU.

PaccmarpuBaemblii JOKYMEHT HE SIBJISIETCS HOPMATHBHO-IPABOBBIM AKTOM, IO
CBOEH MpUpOjIe, ero pazpadoTka 00ycIoBIeHa HEOOXOAUMOCThIO YHU(UKAIIMU YTOJIOB-
HOro 3aKoHozarenbcTBa B 1962 r., k cozmanuto [IprimepHOro YrojoBHOTro Kojekca
MIPUYACTHBI YYCHBIS-TIPaBOBe bl U3 MIHCTUTYTa aMepruKaHCKOTO TipaBa. Takum o0paszom,
B HEM BbIpaskeHa 0000IIEHHAS TTO3UIIMS IOPUIUIECKOTO COOOIIECTBA IO OTHOIIEHHIO K
OCHOBONOJIATAIOIINAM TTOHSITHSIM YTOJIOBHOTO MpaBa. C TEYEHUEM BPEMEHU MOJIOKEHUS,
BKJTIOYCHHBIE B pACCMATPUBACMBIN JIOKYMEHT, B HEKOTOPOU CTENEHH OBLIN BKIFOUCHBI B
aKThl, COJIEpPKALIME YTOJIOBHO-IIPABOBbIE HOPMbI OOJIBIIIMHCTBA IITATOB [5].

B IIpumepnom YrosioBHOM kozaekce CIIIA He 3akperuieH BUj Haka3aHWs, 3a-
INpENIAOIUA 3aHUMATh OIPEEIEHHbBIE TOJDKHOCTH WM 3aHUMATBCS ONPENEIEHHON
NEeATENIbHOCThIO, OAHAKO 4. 4 cT. 6.02 ycTaHaBIMBAET, YTO CYJl MOXKET HNPUHSTH pe-
HIEHUE O MPUOCTAHOBICHUH JEATEIIbBHOCTH WM OTMEHE JIMIIEH3UH, OTCTPAHEHUHU JIU-
11a OT JOJDKHOCTH WJIM HaJIOKEHUH KaKOT0-JIMOO MHOTO IPak/IaHCKO-IIPABOBOT'O B3bI-
CKaHUs1, pacCMaTPUBAEMbI€ MEPHI MOT'YT OBITh BKIIIOYEHBI B IPUTOBOp [7].

Kpome Toro, rpu paccMOTpEeHUN Haka3aHUM, CBS3aHHBIX C MOPAXKEHUEM B Mpa-
Bax, He0OxoauMo oOpaTuThes K 18 TuTyny Cojaa 3akoHoB CIIIA, KOTOpHIi ObLT MPH-
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HAT B 1989 r., cogepxaniuii B cebe HOpMbI YTOJIOBHOTO M YTOJIOBHO-ITPOLIECCYATLHOTO
npaBa. B 1aHHOM HOpMAaTHUBHOM akTe€ Hapsly C APYTUMH, COAEPKATHCS IOJOKEHUS,
3aKPETUSIIOIIUE JESHUSA, SIBISIIOIIMECS YTOJOBHO-HAKa3yeMbIMA M CAHKIIMM 332 UX CO-
BEPLICHUE, CPEAN KOTOPBIX HAKA3AHMS, CBSI3aHHBIE C ITOPAKEHUEM B ITpaBax. Tak, Ha-
npumep, cT. 2183, 2383, 00 OTBETCTBEHHOCTH 3a M3MEHY, BOCCTAHUE WM HETIOBHHO-
BEHHUE, YCTAHABIIMBAET, YTO JIUIIO MOXKET OBITH OCYXKJIEHO K CMEPTHOU Ka3HH, TIOPEM-
HOMY 3aKJIIOYEHHUIO WM mTpady ¢ JMIIEHUEM MpaBa 3aHUMaTh KaKyko JHOO JI0JIK-
HOCTb Ha TOCYJJapCTBEHHOM CITy>KO€ COeTMHEHHBIX MTaToB [1].

Oco6ennoctpio npumenennss B CHIA numienus nmpaBa 3aHUMaTh ONPEEICH-
HbIE JOJDKHOCTH WJIM 3aHUMAThCS ONPEAEIICHHON NEATEIbHOCTBIO SIBISETCA TO, YTO
B 3aBHCHMOCTH OT IITaTa, OHO MOXET SBJIATHCSA yrojloBHBIM HakazanueM (Kamudop-
HYS) MJIH OTHOCHTBCSA K CAHKIMSM TPakIaHCKO-TpaBoBoro xapakrepa (Hpro-Mopk),
OpU 3TOM OHA MOXET OBITh COCTAaBHBIM AJIEMEHTOM OOBHMHHUTEIBLHOTO IPHUTOBOPA
[8, c. 323].

3HaunTtensHo oTmuaeTcs ot Benukoopurannu u CIIA coBpeMeHHOE yroyioB-
HOe 3akoHonaresnbeTBO KaHanpl, B KoTopoe BKIIIOUeHBl: KOHCTUTYIMSA, YTOJOBHBIN
KOJIEKC (M MHBIEC 3aKOHBI), CyZeOHbIEe NpeneeHThl. COrjJacHO uepapXuu UCTOYHHUKOB
BEPXOBEHCTBO 3aHUMAIOT HOPMATUBHO-IPABOBBIE AKThI, PEIIEHUS CylI0B UIPAIOT Or-
PAHUYEHHYIO POJib, YTO CBHUIETEIBCTBYET O CONMIKEHHH AHIJIO-CAKCOHCKOM M poMa-
HO-TEpPMAHCKOM MpaBOBbIX ceMmen [9, c. 8]. B paccmarpuBaeMoM rocymapcrse yc-
NEIIHO TPUMEHSIOTCSI MEPBI, CBA3aHHbBIE C IOPAXKEHUEM B MpaBax. Tak 1Opuauyeckue
JMLA, KOTOpbIE ObUIM 3aMEYEHBI B aKTaX KOPPYNIMU B OTHOLIEHUH TOCYAapCTBEHHBIX
YMHOBHUKOB KaHazpl WM MHOCTPaHHBIX TOCYIApCTB, MOTYT OBITh JIMIICHBI IpaBa
3aKJIH0YaTh TOCYIAPCTBEHHbIE KOHTPaKThI Ha cpok 10 xer [2, c. 133].

B 3akir0ueHnn MOYKHO CAENaTh CIEAYIOIINE BBIBOJBI:

1. Haka3aHus, CBSI3aHHBIE C JIMUIEHUEM OCYKJICHHOTO MpaBa 3aHUMAaTh OIpe-
NEJIEHHBIE TOJKHOCTU WIM 3aHUMAThCS ONPEACICHHON NEATENbHOCTBIO, JOCTATOYHO
IIMPOKO MPHUMEHSAIOTCSA B pacCMaTPUBAEMBIX TOCYJIapCTBaX, OHU MOTYT Ha3HAYAThCS
KaK B KAYECTBE OCHOBHOTO, TAK U B KAYECTBE JIOMOTHUTEIBHOTO.

2. Cpoku u3ydaeMoil Mepbl, B OOJBIIMHCTBE CIy4aeB, HE yCTAHOBJICHBI, YTO
CBUCTEIHCTBYET O TOM, YTO OHA MOXET OBbITh Ha3Hau€Ha Ha HEOOJBIION CPOK WU
K€ MOXKU3HEHHO, B 3aBUCHUMOCTH OT JIESIHUS, COBEPUIEHHOT'O JIMLIOM, YTO CBUJETEb-
CTBYeT 00 MHAMBHUAyaIU3AIMHN HaKa3aHUSI.

3. Mepsl, CBsA3aHHBIE C MMOPAKEHUEM BHHOBHOI'O B NPaBax, MOT'YT OBITh IpH-
MEHEHBI K IOpUINYECKHUM JIMI[AM 32 COBEPIICHUE KOPPYILHUOHHBIX NPABOHAPYILIECHHIA
Y MPECTYIUICHUM.
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IIpo6sieMbl MpoIecCYyaTbHOT0 CTATYCA MPOKYPOPA B MPOU3BOICTBE
1o JeJiaM 00 aIMUHUCTPATUBHBIX IPABOHAPYILIEHUSAX

Oo0Hotl u3 pyHKYULL NPOKYPaAmMypwl A611emcs 6030yHcoeHue npouzsoocmea no oeiam 0o ao-
MUHUCMPAMUBHBIX NPABOHAPYWEHUAX. B cmamve npoeeden HayuHo-npakmuueckui aHaniu3 3aKo-
HOOamenbCmea YKa3auHou GyHKkyuu, HayuHou aumepamypsl. Taxoce no meme ucciedo8auus npeo-
JIOJCEHbL NYMU peleHus: 8blasiienHblx npodaem. Obochosana HeobXo0oUMoCmsb 6HECEHUs. USMEHEeHU
6 KoAIll P® 6 uacmu yxazanus Ha noCmManosieHue npoxKypopa aHai0cuiHo NPOmoKony 06 aoMuHu-
cmpamusHom npasonapywenuu. Ilpeonodceno onpedenenue odvema O0ayu 3aKII04UEHUS 8 3A6UCU-
Mocmu om gopmbsl yuacmus npoKypopa 8 paccmompenuy oeid 00 aOMUHUCMPAMUBHOM NPABOHA-
pyutenuu. OQbocnosana npaxmuieckas Heodxooumocms uckuouenus cm. 5.61 KoAIl P® u3 kpyea
oejl, 8030y#cOeHUe KOMOPbIX OMHECEHO K UCKIIOUUMENbHOU KOMNemeHYuy nPpoKypopa.

Knwoueswvie cnoea: npoxypop, nocmaHnognenue npokypopa o 8030yxcoeHuu 0ena oo aomMuHu-
CMpamueHoM npasoHapyulenu, opmvl yuacmus 6 oeie, 0aua 3aKuoueHus, ockopoienue.
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