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IIpaBoBoe peryJupoBaHue cTaTyca CyAbU pailOHHOIO Cyaa
B COBPEMEHHOM POCCHHCKOM 3aKOHOAATEIbCTBE

B nacmosaweii cmamve paccmampugaromcs usMeHeHus, Komopbvie npou3ouliy 6 npoyecce
Gopmuposanus cyoeucko2o KOpnyca, NPoxXoHCcOeHus 20CyOapCmeeH Ol CIYHCObL Npu 3ameujeHuu
20Cy0apcmeeHHol 00IHCHOCMU CYObU (CYOeliCKol Kapbepbl), YXo0a cyobl 8 OMCMABKY U npebwiea-
Hus cyovu 8 omcmaeke. Obpawjaemcs HUMAHUE HA HEOOX0OUMOCMb PA3PAOOMKU 20CYOAPCMEEH-
HOU NOAUMUKU 0becneyeHUsi NPeemMCmEeHHOCIU U 83AUMOCEA3U IMUX NPUHYUNOS.

Knrwoueswvie cnosa: cmamyc cyovbu, He3a8UCUMOCHIb, KOHYENYUsi CMmamyca cyobu, KaHouoam
HA 00JHCHOCIb CYObU, PALIOHHBLIL CY0, CYOelCKas Kapbepa.

Tikhomirov Aleksandr Olegovich,
undergraduate, Kostroma State University,
Kostroma, Russian Federation

The legal regulation of the status of district court judges
in the modern Russian Federation

This article examines the changes that occurred in the process of forming the judicial corps,
passing the state service when filling the state position of a judge (judicial career), retiring a judge
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and staying a judge in retirement. Attention is drawn to the need to develop a state policy to ensure
the continuity and interrelation of these principles.

Keywords: judge status, independence, concept of judge status, candidate for the position of
judge, district court, judicial career.

OcHoBbl cynebHoM Biactu B Poccuiickort deneparuu, B IEPBYIO o4epeib, 3a-
kpersitorca 1. 7 Koncrutynuu Poccuiickonn ®@enepanuu. Tak, corimacHo u. 1
cT. 118 Konctutynuu Poccutickoit ®denepaniun GyHKIMS 0 OTIPABIECHUIO MTPABOCY-
sl OT/IaHa B MCKIIFOUUTEIBHOE BeJCHUE CyHOB. MIcX0asd U3 3TOro, MOXHO CIEIaTh
BBIBOJI, YTO HUKAKOW MHOW OPraH roCylIapCTBEHHOM BIIACTU WJIU K€ JOJKHOCTHOE
JIMLIO HE BOPaBE OCYILIECTBIATh ACATEIBHOCTh IO OTIPaBlIeHUIO npaBocyaus. [lomu-
Mo 310or0o, KoHcturynus Poccuiickoin denepanuu yCTaHOBUIIA 3alPET HA CO3AHUE
J1000T0 POJa YpE3BbIYANHBIX CYIOB.

Cynebnas Bnactb B Poccuiickoit denepanuu, cornmacHo Konctutynuu Poc-
cuiickor Denepanuu, peanu3yercss IOCPEACTBOM OCYILECTBICHUS TPEX PA3HOBHUIHO-
CTEW MpaBOCYAHsl, @ UMEHHO I'PAXKIAHCKOT0, aIMUHUCTPATUBHOTO U YTOJIOBHOTO.

B texcre Konctutyuum Poccuiickon denepanyu yCTaHABIMBAIOTCS CIICLH-
aNbHbIE TPEOOBAHMS JIJIS JIMII, IPETEHAYIOIMX HA JOJIKHOCTD CY/bH:

— KaHAMuJaT, NPEeTEeHAYIOMUA Ha JOJKHOCTh CYJIbH, JTOJDKEH B 0053aT€IbHOM
nopsiike ObITh TpakaaHuHOM Poccutickoit denepanuuy;

— KaHAUAATY JOJDKHO OBITh HE MEeHee 25 JIeT;

— 0053aTeNIbHO HAJMYKE BBICIIETO IOPUIUUECKOTO 00pa30BaHUS:

— cTax paboThl MO HOPUIUYECKON Mpodeccun JOJIKEH COCTaBIsATh HE MEHEe
ISATH JIET.

[TomuMo 3TOTO, B paMKax (eAepaibHOTO 3aKOHOIaTeTLCTBA MOTYT OBITh yCTa-
HOBJICHBI W JIOTIOJTHUTENIbHBIE TPEOOBAHUS ISl JIHI, TIPETCHIYIONUX Ha JOJKHOCTH
CyJbHU.

B Konctutynun Poccuniickon ®@enepanuy Takke yCTaHABIMBAIOTCS OCHOBHBIE
IPUHLMIBI CyaeOHON cuctembl Poccuiickoit denepannn: HE3aBUCUMOCTD CyA€OHOM
BJIACTH, HEMPUKOCHOBEHHOCTh M HECMEHSEMOCTh CYAEH, IJTACHOCTh, COCTSI3ATENb-
HOCTb Y PABHOIIPABUE CTOPOH.

bonee moapoOHO BhIlIeyKa3aHHBIE KOHCTUTYLIMOHHBIE TMOJIOKEHUS U HOPMBI
packpbiThl B DenepaibHOM KOHCTUTYLIMOHHOM 3akoHe «O cyaeOHo# cucteme Poc-
curickoil denepaunn». J[aHHBIM 3aKOHOJATEJbHBIM AKTOM 3aKPEIUICHBl OCHOBHBIE
BUsbl cynoB B Poccuiickoit ®denepanuu, 0osiee MOAPOOHBIM 00pa3oM OTPaKEHbI
MPUHIIAIIBI OPTAaHU3ALMKU U JACATEILHOCTH cyAeOHOoM cuctembl Poccuiickont denepa-
MU, ONPEACIIEH MOPSAO0K HAACIEHUS CYJIbH MOTHOMOYMUSAMH, a TAKXKE 3aKPEILICHBI
OCHOBBI cTaTtyca cyaeu B Poccuiickoit @enepannu.

OTnenpHbIM 3aKOHOAATENBHBIM aKTOM, PETYIUPYIONIUM JEATEIbHOCTh CYJ0B
oOuieit opucaukiuy, sieisercss degepanabHbIi KOHCTUTYIIMOHHBIN 3akoH «O cynax
obmelt ropucaukiuu B Poccuiickoit deneparun». CormacHo cT. 1 JaHHOTO 3aKOHO-
JATEBHOTO aKTa B CUCTEMY (peepaibHBIX Cy/I0B 00IIEH FOPUCTUKIINHA BXOISAT:

— BEPXOBHBIC CYIbI PECITyOJINK, KpaeBble, 00JIaCTHBIC CYbI, CYAbl TOPOIOB de-
JEpaIbHOTO 3HAYEHHUS, CY/1 aBTOHOMHOM 00JIaCTH, CYJIbl aBTOHOMHBIX OKPYT'OB;

— pallOHHBIE CYyJIbl, TOPOJICKUE CYJIbl, MEXKPANOHHBIE Cy/bI (ajiee — palOHHBIE

CYIbl);
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— BOCGHHBIE CYJIbl, IOJHOMOYHS, TTOPAIOK 00pa30BaHMS U JEATEILHOCTH KOTO-
PBIX YCTaHABIMBAIOTCS (PeiepaabHbIM KOHCTUTYLIHOHHBIM 3aKOHOM;

— CHELHAIU3UPOBAHHBIE CYJIbI, MOJHOMOYMS, MOPSJAOK 0Opa3oBaHUS U Jes-
TEJILHOCTH KOTOPBIX YCTAaHABIMUBAIOTCA (PeiepaibHbIM KOHCTUTYIIMOHHBIM 3aKOHOM.

Takoke TaHHBIM 3aKOHOJIATEIbHBIM aKTOM yCTaHaBIMBAETCA OOIIUI COCTaB Cy-
11a, OYEPUUBAETCS KPYT MOJHOMOYUHN €ro JOJKHOCTHBIX JIMI M KOMIIETEHIUS, a TaK-
K€ HEKOTOPBIE APYTHUE BOIIPOCHI.

B ®enepanbHOM KOHCTUTYIIMOHHOM 3akoHe «(O cymax oOIIeill FOpUCTUKIINH
B Poccuiickoit @eneparui» HOPMbI 00 OPraHU3aLUU U JESTEIbHOCTH PAOHHBIX CY-
NOB 3aKkperuieHbl B rinase 4. Tak, cornacHo 1. 1 cT. 32 ®@enepaibHOro KOHCTUTYIHU-
OHHOTO 3akoHa «O cyxax oOuieit opucaukiuu B Poccuiickoit ®eaepanuu» opraHu-
3a1us PAiOHHOTO Cy/a B Cy/IeOHOM pailoHe MPOUCXOIUT HAa OCHOBAHUH (eepaibHO-
ro 3akoHa. [lox cyneOHBIM palloHOM ClenyeT MOHMMATh OTIACIBHYIO TEPPUTOPHIO,
NOJABEJOMCTBEHHYIO palOHHOMY cyAy. COIrIacHO AEMCTBYIOIIEMY 3aKOHOAATEIbCTBY
CyJ1IeOHBIM PailOHOM MOKET OBbITh: OT/AEJIbHBINA pallOH B COCTaBe TOPOJia; TOPOJ; UHAS
aIMUHUCTPATUBHO-TEPPUTOpHANIbHAS eauHMIa cyObekTta Poccuiickoit deneparui.
Taxxe omyckaeTcsi OpraHu3alys paioOHHOTO CyJa Ha TEPPUTOPUH, OXBATHIBAKOIIEH
UMeroIre o01IMe (CMEXHbIE) TPAHUIIBI TEPPUTOPUU HECKOJIBKUX PAiOHOB MM UHBIX
COOTBETCTBYIOIIUX UM aIMUHUCTPATUBHO-TEPPUTOPHUAIIBHBIX €quHUI cyObekTa Poc-
cuiickor ®enepanunu.

CormacuHo 1. 1 ct. 33 @eaepanbHOr0 KOHCTUTYLMOHHOTO 3akoHa «O cypax
oOuieit ropucnukimuu B Poccuiickoit @enepanun» B COCTaB palilOHHOTO CyJa BKIIIO-
YAKOTCA: MpeJIceaaTeNb pAMOHHOIO CyAa; CyIbU paoHHOro cyaa. KonnuectBo cynen
paiionHoro cyzaa omnpenenserca CyneOHbiM nenaprameHToMm npu BepxoBHom Cyge
Poccuiickon ®enepannu npu COrjJacOBaHWM YKA3aHHOTO BOIPOCA C MpeaceaaTesieM
BEpPXOBHOTO cyna cyonsekta Poccuiickoit denepaunu. [Tomumo 3toro, ¢ mensio odec-
NE€YEHUs NPUHIMIIA TOCTYITHOCTHU MPABOCYINS B OTHAJIEHHBIX pailOHaX OpraHu3yeTcs
TaK Ha3bIBAEMOE TOCTOSHHOE CyJIe0HOE MPUCYTCTBUE PAHOHHOIO Cyia, KOTOPOE SIB-
JIIETCS €r0 CAMOCTOSITENBHBIM MOAPA3AEIEHUEM U HAZEIEHO PABOM OCYIIECTBICHUS
€ro MOJIHOMOYUN.

Cornacuo 1. 1 cr. 35 deaepaibHOTO KOHCTUTYIIMOHHOTO 3akoHa «O cymax
obmeit ropucaukiuu B Poccuiickoit deaeparuu» npeaceaaTeab paioHHOTO Cy1a Ha-
3HA4YaeTCs Ha JOJLKHOCTh CPOKOM Ha IIECTh JET. B MeMCTBYIOIIEM 3aKOHOIATEIbCTBE
YKa3aHO, YTO 3aHATUE JOJDKHOCTH CYJbH PAOHHOTO CyJa OJHUM U TEM XKE JIUIIOM
normyckaeTcs He OoJee AByX pas moapsia. st HazHaueHus nuia Ha JOJDKHOCTH TPe/I-
cenaTens paililoHHOTO cyaa TpeOyeTcst Hammuue npeactaBieHus [Ipeacemarens Bep-
xoBHOro Cypaa Poccuiickoit @enepanuu. B kauecTBe allbTEpHATUBBI YKa3aHHOMY
MPEJICTABICHUIO JIJI1 HA3HAUYECHUS JIMIA HA JOJDKHOCTD MPEACENATENs] PAHOHHOTO CY-
1a TpeOyeTCsl HAIMIUe MOJI0KUTEIHFHOTO 3aKITFOUCHHS KBATH(DUKAITMOHHOW KOJIIETHH
CyJie¥, pacrojoXKeHHON Ha TEPPUTOPUU COOTBETCTBYIOIIETO CyObekTa Poccuiickoit
®epnepanuu. [lomumo 3toro, B . 3 cT. 35 denepanbHOr0 KOHCTUTYLHIHOHHOTO 3aKOHA
«O cynax o6miei ropucaukiiuu B Poccuiickoit denepanun» 3aKpervigeTcss KOMIIe-
TEHILMS peACcCenaTeNsl PalOHHOTO Cy/1a U €T0 3aMECTUTEIIEH.

KomnereHuus: pailoHHBIX CyJ0B 3akperuieHa B CT. 34 denepallbHOr0 KOHCTH-
TYIIMOHHOTO 3aKoHa «O cymax obmen opucaukuuu B Poccuiickoit denepanuu», co-
IJIACHO KOTOPOM K HEM OTHOCHUTCS:
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— pacCMOTPEHHE TPAKIAHCKUX, YTOJOBHBIX U aJIMUHUCTPATUBHBIX €N B Kaye-
CTBE CyJa NEpPBOM MHCTAHUUH. VICKIIOYEHUE COCTABISAIOT TOJIBKO JI€Na, paccMOTpe-
HUE KOTOPBIX OTHECEHO NEHCTBYIOIIMM 3aKOHOAATEIbCTBOM K KOMIIETEHLUWH HWHBIX
CYyJIOB;

— paccMOTpeHue Jiesl 00 aAMUHUCTPATUBHBIX MMPABOHAPYUIEHUSX, pPacCCMOTpe-
HUE KOTOPBIX OTHECEHO JIEUCTBYIOIINM 3aKOHOAATENBCTBOM K KOMITETEHIIMN JTaHHBIX
CyJlOB;

— obpamenune B Koncruryrmmonnsiii Cyn Poccutickoit denepanuu ¢ TpedoBa-
HHEM NIPOBEPKU COOTBETCTBUA AercTByronier Konctutynuu Poceuniickon ®@enepanun
3aKOHOJIaTEIbHOr0 aKTa UM OTIAEIbHBIX €r0 HOPM, KOTOPBIE MOJIEKAT IPUMEHEHUIO
B TIpoIiecce CyaeOHOro pa3dupaTenbCcTBa KOHKPETHOTO JIENIa;

— PacCMOTPEHUE aNEJUILHOHHBIX aja00, KOTOpbIE MOJAIOTCA HA PELICHUS
MHUPOBBIX CyJIed, paCHOJIOKEHHBIX Ha TEPPUTOPUHU TMOABEAOMCTBEHHOTO CyIE€OHOTO
paiioHa. B cBoro ouepenb, DeaepanbHbIM 3aKOHOM «O MHUPOBBIX Cyapax B Poccuii-
ckor Penepanun» ONpeaeseTcs MPAaBOBOM CTaTyC MUPOBOTO CYJbH, €Er0 KOMIETEH-
1usi, TpeOOBaHMUSI, IPEBABISIEMBIE JIMIAM, MPETEHIYIOIIUM Ha JOJKHOCTH MUPOBOIO
CyllbH, a TAKX€ MOPSAJOK NPUOCTAHOBJIEHUS, MPEKPALIEHUS U OTCTABKU MHPOBOTO
CyllbH;

— paccMOTpEHUE JIeJT IO HOBBIM U BHOBb OTKPBIBIIMMCSI 00CTOSITEIHCTBAM.

JIeHCTBYIOIIMM 3aKOHOJATEICTBOM TAKXKE YCTAHABIMBACTCS W MOPANOK 3a-
MELIEHUS MPEeACceaaTelss palOHHOrO Cy/la B CIy4ae ero BpeMeHHOro orcyrcreus. Co-
rmacHo 1. 1 cr. 36 deaepanbHOTO KOHCTUTYIIMOHHOTO 3akoHa «(O cymax oOrmiei
opucaukiny B Poccniickon denepanyun» mpaBoM 3aMeENICHUs IPEACEaATENs paioH-
HOTI'O CyJia B CIIy4ae €ro BPEMEHHOTO OTCYTCTBUS HAJIEJICHBI CIEAYIOLIUE JIULA:

— OJIVH U3 3aMECTUTENEN MPeAcCeaaTelNss pailOHHOTO CY/1a;

— OJIMH W3 CyJAEH B Clly4yae, €Clid y Mpeacenaresss paioOHHOrO CyJla 3aMeCTH-
T€JIb OTCYTCTBYET.

JlaHHBIE TULA HAJEISAIOTCS IPABOM 3aMEILICHUS TPEACENATENS PAOHHOTO Cyaa
B CJIy4ae €ro BPEMEHHOI'0 OTCYTCTBHUS 10 MOPYUYEHUIO NPEACENATENS] PalOHHOIO CY-
na. [Ipy HEBO3MOKHOCTH OCYLIECTBUTH 3aMEHY OTCYTCTBYIOILETO MTPEACENATENs pai-
OHHOTO CyJla YKa3aHHBIMH JIMIJAMU HCIIOJIHEHUE €T0 MOJHOMOYN BPEMEHHO MEPEXO-
JUT K Cylibe OrKaiiiiero cyeOHOro pailoHa 1Mo pacnopsiKEHUIO MpeacenaTess Bbl-
LIECTOSAIIETrO Cya.

VYKa3zaHHbIE JIMLA HANEIATCA TaKXKE U MPABOM OCYILECTBICHUS ITOJTHOMOYNN
IpeacenaTenss paioHHOIO CyJa B CiIy4yae INPEKpalleHus MOJIHOMOYMMU IOCIENHETO.
B mannom cirygae 310 mpoucxoauT mo pacnopspkenuro llpencenarens BepxoBHoro
Cyna Poccuiickoit @enepanuu.

CoryacHO JeHCTBYIOIEMY 3aKOHOJATENBCTBY Y JIML, OOBUHSAEMBIX B COBEpIIIE-
HUU TSOKKAX U 0c000 TSKKUX MPECTYIMHBIX JESHUM, €CTh MPABO HA MOJavy XO0daTau-
CTBa O PACCMOTPEHUH JeNa CyAOM NpUCSHKHBIX. B cooTrBeTcTBUHM co cT. 1 Denepans-
HOTo 3aKoHa «O MPUCSXKHBIX 3acefaTeNsiXx cyAoB oOmiel opucaukiuu Poccuiickoit
denepauun» pacCMOTPEHHUE YTOJOBHBIX JIEN CYJIOM C YYaCTHUEM IPUCSKHBIX 3ace/a-
TEJIE MOYKET OCYILIECTBIATHCS U B paMKaX pallOHHBIX CYJIOB.

[IpaBoBO#l cTaTyc cynaeil packpbiBaeTcst 6ojiee noapoOHbIM oOpa3oM B 3akoHe Poc-
cuiickoit @enepanuu «O craryce cyneit B Poccuiickoit @enepanun». B pamkax nas-
HOTO 3aKOHOJATENIHHOTO aKTa YCTaHaBJIMBAIOTCS TPeOOBaHUS, KOTOPbIE MPEIbsBIs-
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IOTCA K KaHAWAaTaM Ha JOJKHOCTL CYIbH. B 3akoHe Hamum cBoe OTPAXKCHUC TAKHC
BA>XHBIC BOIIPOCHI, KaK IIpaBa U 00513aHHOCTH CYI[Cﬁ, rapadnTi ux JACATCIIbHOCTH,
a TaK)KC 3aKpCINIACTCA IIpoucaypa npruBJICUCHUA Cy,Z[Cﬁ K OTBECTCTBCHHOCTH B CJIy4dac
COBCPUICHUA MMHU IMPOTUBOIIPABHOI'O ACAHHA. 3aKOHOM TaK»ke 3aKPCILIACTCA IIPOLIC-
Aypa IpruOoCTaHOBJICHU:A, ITPCKPAICHNUA MMOJTHOMOYHM M CyIbH, a TAKXKC €TI0 OTCTaBKa.
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IIpaBoBoe 3HaYeHNE KOH(PIUKTA MHTEPECOB B Cy/IeOHOM 1eITeJIbHOCTH

B cmamve paccmompernsl 60npocvl npagogozo pecyiuposanus cyOeOHOU OesmelbHOCHIL.
Aemopom paccmampusaromes HeKomopbie AcneKmsl npoyeoypvl ype2yiuposanus KOHDAUKMA UH-
mepecos 8 cyoebHoll desmenvHocmu. Takoice, aHaruzupyemcsi psio npagosulx npod.iem, C53aHHbIX C
KOH@IUKMOM UHMEPEeco8, KACAIOWUXCA CaAMO20 3AKOHOOAMEeNbHO20 OnpedeneHus «KOH@IUKma
UHmMepeco8», a Mmaxice OMcymcmeuss 3aKOH00AMeNbHO20 3AKPENieHUsl NOHAMUS «KOHQIUKMA UH-
mepecos 8 cy0ebHol deamenbHocmu». Llenvio Hacmoswe2o ucciedo8anus A6UNOCH U3yYeHue poiu U
npagoBo2o 3HAYEHUs. KOHQIUKMA UHmMepeco8 8 Cy0eOHolU desmenbHocmu. B cmamve o6ocnosamvl
NpeoNodCce s, HanpPasileHHble HA COBEPULEHCMBOBAHUE 3AKOHOOAMENbHO20 Pe2yIUpo8anus 6 00-
aacmu cyoebrnou desmenvrocmu. Ilo pesyromamam uccie0o8arus COelanbvl 8bl800bl, KACAUUECs
PONU U COOEPHCAHUSL CYOCOHOU 0esimebHOCIU, d MmaKice obecnedenue pabomul ¢ OpeaHamu 20cy-
0apCcmeeHHO 61ACMU U UHCIUMYMAMU 2PAHCOAHCKO20 00ujecmad.

Knwouesvie cnosa: xongnukm unmepecos, cyoebHas 0esmenbHOCMb, oCywecmeneHue npa-
80CYOUSL, CYOONPOU3BOOCMEBO, OP2AHBL CYOCUCK020 CO0bujecmada.

Yaroshenko Olga Nikolaevna,

candidate of Legal Sciences, Associate Professor, judge,
Nizhny Novgorod Regional Court,

Nizhny Novgorod, Russian Federation

Legal significance of the conflict of interests in judicial activity

The article deals with the issues of legal regulation of judicial activity. The author examines
some aspects of the procedure for resolving conflicts of interest in judicial activity. Also, a number
of legal problems associated with a conflict of interest are analyzed, concerning the very legislative
definition of «conflict of interest», as well as the lack of legislative consolidation of the concept of
«conflict of interest in judicial activity». The aim of this study was to study the role and legal sig-
nificance of conflicts of interest in judicial activity. The article substantiates proposals aimed at im-
proving legislative regulation in the field of judicial activity. Based on the results of the study, con-
clusions were drawn regarding the role and content of judicial activity, as well as ensuring work
with government bodies and civil society institutions.

Keywords: conflict of interest, judicial activity, administration of justice, legal proceedings,
bodies of the judicial community.
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