HaMH €ro ceMbU (B TOM uHuciie U OBIBIIMMHU) MO JIOTOBOPY COIMAIBHOIO HaiiMa, YyTo
BBUJly IPUBEICHHON apryMEHTAIlMU SIBJISIETCS JTUIIEHUEM TTpaBa Ha CyJAeOHYIO 3allly-
Ty, nojaraeM HeooxoauMbiM BBecTd B pazzen Il KK P® nHopmy, 3akperuisitonyio
IpaBO HAaHUMATENS U (WIM) YIEHOB €ro CEMbU ONPEACIATh MOPANOK MOJb30BAHHUS
KOMHATaMU 4epe3 CyJ IPU OTCYTCTBUM COTVIAIIEHUS] MEXK]Ty HUMMU.

JlaHHOE T0JI0KEHUE MO3BOJUT HAHUMATENI W WIEHAM €ro CEMbU B IOJHOM
o0beMe pean30BbIBATh MPABOMOYHE «I10JIb30BAHUS» JKUIIBIM TTOMEIIEHUEM, PEI0C-
TABJIEHHBIM 110 JJOTOBOPY COLHMAIBHOIO HAalMa.
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K Bomnpocy 00 u3yyeHun BU3AHTHHCKOI0 MIPaBa

H3yuenue suzanmuiickoeo npasa uzpaem 6aiCHy10 poib Npu U3yYeHUU e8pOoneticKux npago-
gvlx cucmem. B oannoti cmamve npedcmasnen ucmopuocpaguyeckuil 00630p HAYYHO20 HACIeOUs
pycckux yuenwvix XIX 6exa, komopwvie obpawanucy K npagogvim namamuuxkam Buzanmuu. Yoensem-
€Sl GHUMAHUE OCHOBHBIM dIMANAM U3YYEHUs UCOPUL BUBAHMULICKO20 NPABA.

Knrwouegwvie cnosa: Buszanmuiickas umnepus, Kodexc KOcmunuana, suzanmutickoe npaso,
peyenyus pumcKo2o npasd.
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On the study of Byzantine law

The study of Byzantine law plays the important role in the study process of the European le-
gal systems. This article has been written in order to attract attention to the Russian scientific activ-
ity on Byzantine law in XIX c.

Keywords: Byzantine Empire, Justinian's Code, Byzantine law, reception of Roman law.

BuzanTuiickas umiiepus BO BpEMEHA €€ ThICSYEIIETHETO CYIIECTBOBAHUS OCTa-
BaJIOCh MOJMATHUYECKUM rocyaapctBoM. Ha ee oOmmpHoOi TeppuTOpun MOCTENEHHO
00pa30BBIBATIUCH HAIIMOHAJIbHBIE TOCYIapPCTBA, IOATOMY MpodsieMa U3ydeHus: BU3aH-
TUHCKOTO TIpaBa ObliIa U OCTAaeTCs akTyaldbHOW. B maHHOM cTaThe Mpe/cTaBieH UCTO-
puorpaduyeckuii 0030p U3y4eHUs] BU3AHTUUCKOTO MPAaBOBOr0 MaTepuaia pyCCKUMHU
yueHbiMu XIX Beka Ha (OoHE U B CBS3U C OOIIMM pPa3BUTHEM €BPOICHCKON HAYKHU.
VY 1eneHo BHUMaHHUE NEPUOAU3ALNNA U3YUCHUS ITpaBa Busantuu.

B mupoBoii ncropuorpadguu CioxuIach IEPUOAN3ANNSI UICTOPUU U3YICHUS BU-
3aHTHUICKOrO Mpasa eBponerncknmu yueHbiMu. Havanpnsbiil atan — XII-XIII BB. B 310
BpeMsI UMEET MECTO TaK Ha3blBaeMasl pELENUrsl pUMCKOTO MpPaBa, U HAPSIAY C BBISB-
JICHUEM W HAYAJIIOM CUCTEMAaTU3allli NCTOYHUKOB PAHHECPEIHEBEKOBOTO IPaBa, BbI-
pabaThIBaeTCsl M MPAKTUKa KOMMEHTapHsl K MpaBoBOMY Marepuany. M3yuenue pum-
CKOTO MpaBa IMOKa3bIBaJO0, 4TO 3aKoHOAATENbCTBO [V-VI BB. BKIIFOUaeT HOPMBI Ipa-
Ba, KOTOpbIE SIBIIAIOTCS TMepepabOTKOM HOpM Kiaccuueckoro mpasa. Cremyrommii
stan — X VI Bek, Tak Kak 3TO BpeMsl 3apokeHus 0coO00ro MHTEpeca K 3akoHaMm Bu-
3aHTUU MOJMTUYECKUX AEATENICd U 3HATOKOB IpaBa pas3HeIX crpaH. [Ipmyem ux oco-
0oe BHMMaHuE€ TpuBJekana ropucnpyaeHnus [V-VI BekoB, a He 0oJiee MO3THETO
BpeMeHu. OT4acTu BBUAY TOTO, YTO 3Ta YAaCThb PUMCKOIO Hacieaus yxke Obuia u3-
BecTHa B EBpome. OT4acTy MoTOMy, 4TO BBUJY IMPOIIECCOB YTBEPKIACHUS a0COIIIO-
THU3Ma M 3aBEPIICHUS MPABOBOTO OPOPMIICHHUS ammapaTa IEHTPAIM30BAaHHOTO ToCy-
JapcTBa, HAMOOBINN WHTEpEC BhI3bIBa CBOJ 3akoHOB umImiepaTopa FOctunnana 1.
Cobpanue mpencraBisuio coboi, Tak cKa3aTh, OOIIMPHBIA «()OHA» MPABOBBIX HOPM
CUJIBHOM MOHAPXWYECKOM BJIACTU M €€ MHCTUTYTOB. 37€Ch MOXKHO OBLJIO TIOUYEPITHYThH
OCHOBAHUS JUJIs TTOAX0/1a WJIM JIa)Ke BApUAHT PEIICHUSI HACYIIHBIX IpoOsieM adcouro-
THCTCKOrO rocynapcrsa. Bo ®@panuun, lsennapun, I'epmanuu, Uranuu vavann us-
NaBaTh NaMATHUKHA BU3AHTUHCKOTO TPAaXKJAHCKOTO ITPaBa.

B Poccun 1o XVI Beka He ObLJIO CHENUATBHOTO WM HAYYHOTO M3Y4YEHUs BU-
3aHTHiicKOTO TpaBa. M3BecTHo, naps MBan IV u ero «OnmxHUM Kpyr» MNpOSIBISIM
3aMHTEPECOBAHHOCTh K HOpPMaM PaHHEBU3AHTHICKOTO mpaBa, ocoOeHHO Kk Kopekcy
IOctunnana. I'peuecknii crincok Kopekca, Cynst Mo HEKOTOPBIM, XOTS HE BIIOJIHE
MOJTBEPKIACHHBIM CBUJIETEIHCTBAM COBPEMEHHHMKOB, XpaHHWIICA B LIAPCKOM OMOIMO-
teke. MBan IV mopyuust cBoMM AbsiKaM CIeNaTh MEPEBOJ C IPEYECKOro S3bIKa Ha
PYCCKHI, HO T€ OTKa3aJliCh, «IIOPA3MbBICIUB» O TPYAHOCTIX pabOThl. Tak Kak yKJo-
HUTBHCS OT MOPYYEHUS 1apsi ObUTO HEBO3MOXKHO, TO OHU HAnuid B MOCKBE U «yTrOBO-
PWIN» YETBIPEX «MHOCTPAHLIEB» 3a XOPOIIYIO IUIATY BBINOJHUTH nepeBod. VX mpu-
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BeJIM B OMOJMOTEKY M TOKa3ajau Ipeueckuid TekcT. OaHako YBHUIEB B OMOJIMOTEKE
MHOECTBO KHUT HA TPEYECKOM SI3bIKE, KMHOCTPAHI[bI» UCHYTaJUCh, YTO MOCJE Nepe-
BOJA KOJEKCA UX MOTYT HE OTILYCTUTh, a 3aCTABAT IIEPEBOJUTH U IpyTrHe TEKCThI. Tak
YTO OHU PEIIUTENBHO OTKA3aIUCh OT pabOThl, U OT IIEAPON Harpaibl.

KapaunansHble M3MEHEHHsI B UCTOPUM W3YyYCHHsI BU3AHTHICKOTO IIPaBOBOTO
Hacjeaus eBpPOINMEeUCKMMH ydeHbIMU Tpou3onum B XIX Beke. DTo OBLIO Bpems
oopMIIeHHST WHCTUTYTOB OypiKya3HBIX HaIMOHANbHBIX rocyaapctB (I'epmanus,
®panus, Apyrue CTPaHbl), YTO B OOJIBIION CTENEHHU MPEAONPENETIO BEKTOP pa3BH-
THsI TYMaHUTApHBIX UCCIEI0BaHNM HayKu. VIHTepec K CBOEH HAllMOHAIIbHOU UCTOPHH,
XOTSl U HE OBICTPO, U HE OJHOBPEMEHHO, MPHUBEN K (JOPMUPOBAHUIO HAIIMOHATBHBIX
MCTOPUYECKHUX IIKOJ, a YCIEXU B BbIPAOOTKE METOIMKU HAYYHOTO HCCIECTOBAHHS —
K BBIJICJICHUIO, CIEIUAIN3alud OTpaciield HaydHou paboTel. B teuenune Bcero XIX
BeKa 0co0o0e BIIMSHUE Ha Pa3BUTHE HCTOPUKO-TPABOBBIX MCCIIEIOBAaHHUI BO BCEX €B-
POIENMCKUX CTpaHax OKa3blBalla «MCTOPUYECKAs LIKOJIA NpaBa» I'epmannn. Hemenkue
ydeHble MyOJMKOBAIM OOJBIIOE KOJWYECTBO IPABOBBIX NAaMSATHUKOB Pa3HbBIX JIOX,
pa3palaTblBaJii METOAMKY HAy4YHOI'O KOMMEHTapHs JJii MCTOYHHUKOB IpaBa, OHU
(dopMyJIMpoBalIi TEOPETUYECKOE OOOCHOBAHME METO/IOB M3yueHUs IpaBa JlpeBHeEro
mupa u CpenHeBeKkoBbs. Bpliaromuecs NpeAacTaBUTENN NEPMAHCKONM MCTOPUYECKOM
mkoJsl paBa K. @. Casunsu u K. Laxapue ¢poH JIMHreHTanb oCcymecTBUIN Hay4YHO-
KPUTUYECKOE M3JAHWE MHOTMX PHUMCKHX M BHU3AHTUHCKUX IPABOBBIX MAMSATHHUKOB.
Onu 000CHOBaNM MEPUOAN3AINIO UCTOPUN BU3aHTHIICKOTO MpaBa. Hayanowm cymect-
BOBaHUS BU3AHTUHCKOTO MpaBa Obul ompeneneH nepuoy VI Beka, Bpemsi MpaBieHUS
nmiieparopa KOctuHuana.

B Poccun popmupoBanue HallMOHAIBHON HUCTOPUYECKOM HIKOJIBI TaK:KE OTHO-
cutcs Kk XIX Beky, mpu 3TOM, BaKHbIE HAayYHbIE JOCTHXKEHUS U yCIEXU OBUIM J10C-
TUTHYTBI TOJIBKO B TOpedOpMEeHHBIH nepuo. Buzantus urpana 60JbIIy0 pojb B UC-
TOPHM PYCCKOW IOCYIapCTBEHHOCTH, BEJIMKO KYJbTYPHO-UCTOPUUYECKOE BIMSIHUE UM-
nepur Ha (OpMHUPOBAHHWE MHUPOBO33PEHMs, MPOCBEIIECHUS, KyIbTyphl Hapona. Ilo-
ATOMY IpoOJIeMaTHKa BU3aHTUICKOTO MPABOBOTO HACJIEAUs OKa3anach B cepe nepe-
KPECTHBIX HMHTEPECOB YYEHBIX: HCTOPUKOB-CIABUCTOB, BU3aHTUHUCTOB, HOPHCTOB
C UICTOPUYECKAM MBIIUICHUEM M YYEHBIX LEPKOBHO-UCTOPUYECKOTO HAIPABICHHUS
B OOrOCJIOBCKON HayKe.

B pycckoil HaydHOU cpene MMeno MEeCTO 00lee corjacue OTHOCUTEIBHO OC-
HOBBI IIOX0Ja K BU3aHTUMCKOMY IIPaBy, U YBAXXECHHUE MPABa UCCIEAOBATENSA HA CBO-
601y BbIOOpA 1I€NK, TEM M UCTOYHHMKOB CBOETO MccieaoBanus. [lonnmanue cymHo-
CTH IIpaBa y PYCCKMX Y4Y€HBIX B Poccnm He pacxoAauinoch C OCHOBHBIMM TE3MCAMH
TrepMaHCKON HCTOpUYECKON MIKOJIbl. [IpaBoO — 3TO COBOKYNMHOCTH 00s3aTENbHBIX
HODPM, OIPEAEIAIOMNX OTHOWIECHNS IT'OCYIAPCTBEHHBIE U YACTHBIX JIML; UCTOPHUS €CTh
porpecc, ABMKEHUE OT (opM MPOCTHIX K (popmam Ooiiee CIOKHBIM M COBEpILIECH-
HBIM; KaXK1as HAalUs MMEET MCTOPUYECKHME KOPHM MMEHHO CBOErO IIpaBa, KOTOPBIC
Hy»HO u3y4aTb. KoHuenrtyansHoe pazHooOpasue onyoaukoBaHHbIX B XIX Beke Ha-
YUYHBIX TPYZOB, KOTOPbIE OCBELIAIOT TEMATUKY BU3aHTUICKOMN IOPUCIIPYACHIINH, TIPO-
UCTEKAJIO U3 LIEJEBBIX YCTAHOBOK MCCIIE0OBATENEH U UCIIOIb3yeMON 0a3bl IPaBOBBIX
HUCTOYHHUKOB.

ABTOpBI HCTOPUKO-TIIPABOBBIX TPYAOB, ONyOIMKOBAaHHBIX BO BTOPOW TOJOBHHE
XIX Beka (B. H. Cepreesuu, @. . JleontoBuu, A. J[. ['pafoBckuii) cTaBuiIM UETb
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U3YYEHUSI UCTOPUHU pycCcKou rocynapctBeHHOCTH [X—XVII BB. ¢ omopoi Ha UCIOJb-
30BAHME PYCCKOI'O 3aKOHOZATENBHOIO MaTepuasa. Bce OHM MCXOIWIM U3 IIHUPOKO
pacnpoctpaHeHHoro B XIX Beke Te3uca, 4TO TBOPLOM IpaBa SIBIIETCS YEIOBEK,
nn4HOCTh. [Io cBOEl BoJie ITpaBUTENb TOCYAAPCTBA YCTAHABIMBACT TOCYNAPCTBEHHBIE
HOPMBI, a MPAaBOOTHOLIEHUS 3TO €CThb PEe3yNlbTaT ACUCTBUS YCTAHOBJICHHBIX HOPM.
COOTBETCTBEHHO, HAa4YaJIbHBIN 3Tall B UCTOPUHU PYCCKOIO IOCYJIapCTBa, a CleAoBa-
TEJIBHO U pycckoro npasa — [X Bek. [I0CKoJIbKY 10 3TOro BpeMeHM Hayka IOKa 4TO
HE pacrojaraeT AOCTOBEPHBIMH UCTOYHHKAMH, TIOCTOJIbKY B Oojiee paHHUN MEpUoA
PYCCKOW MCTOPHM «IOPUAMYECKAs KW3Hb HAPOJa», BUIUMO, OINPEIEIAIach MpPaBo-
BbIMH 00bI4asiMu. VICTOpUKO-TIpaBOBOM aHaNINW3 PYCCKOrO 3aKoHonarenbcTBa [X-—
XVII BB., KOTOPBIA COAEPKUTCA B TPyAaX 3THX YYEHBIX, HE YUYUTBIBAJ BIUSHUE BU-
3aHTHUICKOTO ITpaBa.

[[Ixona pycCKOTO HAay4HOTO BHM3aHTHHOBEIECHUSA, B OTIWYHAE OT YYEHBIX-
BU3AaHTOJIOTOB JIpyrux crpaH EBpormbl, HanOonblllee BHUMAHHUE COCPENOTOYMIIA HA
BHyTpeHHEerW ucropun Buszantun VIII — XII BekoB, €€ CBiA35X U BIUsHUM HA Pych u
BECh PETMOH CIABAHCKOTO MHpa. BU3aHTHHUCTHI OJAEPKATIU BBIBOBI €BPOIIEUCKUX
koser, 4yto Kogekc FOcTtuHuana cienyer paccMaTpuBaTh Kak IepHoj Hadaida Qop-
MUPOBaHUS BHU3AaHTUWCKOrO ImpaBa. OTIMYMTEIBHOM 4YEPTOM PYCCKOM IIKOJIBI
(B. I'. BacunbeBckuii, @. N. Ycnenckuii, b.A. Ilanuenxo, T. JI. ®aopuHckuil u apy-
rve y4eHble) CTaJl0 U3y4YeHHe OCOOEHHOCTEN pa3BUTHS BHU3AHTHIICKOTO OOIIECTBa U
deonanbubix HCTUTYTOB VII-XII BekoB Ha 0OCHOBe MPOPAOOTKH Pa3HBIX BHUJIOB HC-
TOYHHKOB U TTTyOOKOro aHajiu3a mpaa. boinbinas pabota mpoBoaUiIach MO UCCIEA0-
BAHUIO BU3AHTUMCKO-CIABSIHCKUX ITAMATHUKOB IIPaBa.

K BU3aHTHIICKOW UCTOPHUH U 3aKOHOJATENIBCTBY OBLIO MPUBJICYEHO U BHUMAHUE
YUYEHBIX — MPE/ICTABUTENEH pycCcKoil OorocioBckoi Hayku. I3 Buzantuu ObU10 npu-
HATO XPUCTHAHCTBO, @ B IIEPUOJ HEIOCPEACTBEHHOW 3aBUCUMOCTH PYCCKOM LIEPKBU
or Buzantum (998-1448 rr.) ¢bopMHpPOBaIUCh PYCCKHE LIEPKOBHBIE HMHCTUTYTHI U
LiepKoBHOE npaBo. Kak npaBuio, B EpKOBHOW UCTOpHOrpaduy BU3AHTUHCKAS TOCY-
JApCTBEHHOCTh M IPaBO ObUIM MPEACTABIEHBI KAaK MJI€ATbHBINA CO03, KOTOPBII ObLI
oOpa3oBaH Juisl Oyara HapoJa M rocynapcrBa. BusaHTHiickoe IpaBO MIPUBIIEKAJIOCh
KaK J10rMa, Kak MpUMEp MPHU OCBEILEHUU BONPOCOB IIEPKOBHOM uctopuu. Ocoboe
3HAYECHHE B HMCTOPUU H3YYEHUs BU3AHTUHCKOIO IIpaBa MMEET HAy4YHOE HAaCIEAME
A. C. IlaBmoBa. OH OCyIIECTBMJI OIPOMHYIO0 paOOTy IO M3YYEHHIO CPEIHEBEKOBBIX
BU3aHTUHCKO-PYCCKUX M BU3aHTUIICKO-CIaBIHCKUX MaMSITHUKOB MpaBa, yOeIUTEIbHO
IT0KA3aJl HBOJIIOLHIO U ITPOLIECCHI pACIPOCTPAHEHMS BU3AHTUHCKOTO ITpaBa Ha Pycu.

B 3akmouenne ormeTuM cienyroniee. Yuensle Poccun npucTynuim K HaydHOU
paboTte B 00JaCTH BH3aHTHICKOTO IpaBa BO BTOopoil mosioBuHe XIX Beka, TO €CTh
BCE-TaKu HECKOJBbKO MO3/HEEe, YeM B Ipyrux ctpanax. OOpaileHue K mpaBoOBOMY Ma-
Tepuany Buzantuu ObUIO CHOpPaAMYECKUM, 3aBHCENIO OT JIMYHBIX TUIAHOB YYEHOTO
pu BbIOOpE MpEAMETa UCCIEN0BAHUS U MOA00PE UCTOYHUKOB. 3HAUUMOCTb UCTOPH-
KO-IIPAaBOBBIX HCCJIENOBAaHUN K3 00JacTH M3y4YEHUs PYCCKOW TOCydapCTBEHHOCTH
B TOM, YTO OHHU ITOKAa3bIBAJIM HEOOXOJWMOCTH BBISBIICHUS U CUCTEMATHU3ALUUA BU3aH-
TUHCKUX MAMATHUKOB IIPaBa, KOTOPHIE Pa3HBIMU ITyTSIMU OKa3aJIUCh HA TEPPUTOPUHU
pycckoro rocyaapctBa. B Tpynax ucropukoB BuzanTum BrepBble ObUI IIpeCTaBIECH
aHaJIU3 MHOTMX BaXXHEHMIIMX MHCTUTYTOB M (OPM arpapHO-IPaBOBBIX OTHOLIEHMH,
packpbiBajach mpaBoBas TepMHuHoJorus. LlepkoBHas ucropuorpadusi MCroab30BaIa
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BU3aHTHUIICKOE 1IEPKOBHOE MPABO MPHU OCBEIICHUU UCTOPUM pycCKou 1epksu. B ¢yH-
JaMEHTalIbHBIX TPYJlax HEepKOBHOTO uctopuka-topucta A. C. I1aBnoBa nokaszaHna cre-
upuKa BIUSHUAS BUBAHTUICKOTO IPa’KJaHCKOTO0 M KAHOHUYECKOTO MpaBa Ha CJIaBsH-
CKO€ U PYCCKOE.
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Problems of legislative regulation of responsible treatment of animals

This article analyzes the new Federal Law «On the Responsible Treatment of Animals»,
liability for violation of legislation on the animal kingdom. The article notes the history of the
adoption of this Federal Law, as well as the advantages of this law, and also reflects the opinions of
many experts.

Keywords: fauna, responsibility, cruelty to animals, wild animals.

B nacrosmee Bpems Ha teppuropun Poccniickonn denepannu nencrsyer de-
nepanbHbIi 3akoH «O0 OTBETCTBEHHOM OOpAIICHUU C JKMBOTHBIMW». JlaHHbI Dene-

© HcaeBa K. A., Xnecrakosa JI. A., 2021
306



