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AKTYaJIbHOCTH 00pPbOBI C MPECTYNICHUSIMHU
B cepe 000poTa KOHTPA(PAKTHON NPOAYKIMH

B nacmosweii cmamve paccmampusaemcs 60onpoc o npobieme HapyuleHus asmopcKux
U CMEJICHBIX Npas, KOmopble 8 C80I0 ouepedb BbIPAXCAIOMCS 8 BbINYCKe U 0bopome KoHmpagaxm-
Hou npooykyuu. Konmpagaxm cman 00notl u3z enasnwvix npoodiem muposoi dkoHomuxu. Mznoxcenvl
He2amueHvle NOCIe0CmEUs, KOmopbule 61eKym 3a cobotll npecmynienus 6 cghepe 0bopoma KoHmpa-
haxkmmuoil npodyKyuu, onpeodesienbl Ha4aibHble NYymu peuleHuss OAHHOU NPood.Iembl.
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The relevance of the fight against crimes in the sphere
of trafficking in counterfeit products

This article discusses the issue of the problem of violation of copyright and related rights,
which in turn are expressed in the release and circulation of counterfeit products. Counterfeiting
has become one of the main problems of the world economy. The negative consequences that entail
crimes in the sphere of circulation of counterfeit products are stated, the initial ways of solving this
problem are determined.
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CrpeMuTenbHOE pa3BUTHE HAYKH, TEXHUKUA U KYJIbTYpPbl IPUBOJIUT K IOSBIIE-
HUIO HOBEHIIINX TEXHOJIOTUN U CITIOCOOOB MCIIOIB30BAHUS TI0/I0B UHTEIICKTYaTbHOM
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JESITEIbHOCTH U COBPEMEHHBIX (OopM uX peanuzanuu. [IporpeccuBHbIe TEXHOIOTHH
TpeOYIOT CTPEMUTENBHBIX U aJIeKBATHBIX M3MEHEHUH B 3aKOHOJIATEIBCTBE O 3alUTE
MHTEJIEKTYaJbHbIX MpaB, BEIPA0OOTKM aKTUBHOW METOJMKHU paccieoBaHUsl Hapyllle-
HUN aBTOPCKUX M CMEXHBIX MPaB, U300pETaTENbCKUX U MATEHTHBIX, TPOTUBO3AKOH-
HOTO MCITOJIb30BaHUSl TOBAapHOTO 3HAKA, 4 3HAYUT MPECTYIUICHHM, COIMPSKEHHBIX
C KOHTpa(akTHON NpoayKiuend. BaxKHOCTh poiM UHTEIJIEKTYalbHOU COOCTBEHHOCTH
MOBBIIIAETCSA, U KaK CJEJACTBUE MOSBISIOTCS HOBBIE TEXHOJOTUU U CIOCOOBI COBEp-
HICHUSI IPECTYIUICHUI B JAHHOU 00J1acTH eI TEIbHOCTH YEIOBEKA.

He cnenyer HemooueHuBath mpoOiaemMbl MPOTUBOACHCTBUS 000POTY KOHTpa-
dakTHOI mpoaykiuu. BrICOKMN NPOIEHT HeJeraabHOW MPOAYKIMH, TMOCTYMAroIen
Ha PBIHOK, 3a4acTyl0 MPUBOAMT K YIPO3€ >KM3HU U 3J0POBBIO0 MOTEHLHAIBHBIX IO-
TpeOuTeNeH.

AKTyanbHOCTh OOpPBOBI C TIpeCTyIUICHUSIMU B cdepe 00opoTa KoHTpadhaKTHOU
OPOAYKIMH, MOXHO YBUIETh OTPAKEHHOW B HAYYHBIX COOOILECTBAaX, PEryJsipHO
IPOBOJSITCS MCCIEAOBAHUsA, 3aTPAruBarollie BCEBO3MOKHBIE aCIEKThl MTPOTUBOACH-
CTBHUSI JAHHBIM IIPAaBOHAPYIICHUSIM.

XoTtenoch Obl OOpaTUTh BHUMAaHKUE HA TO, YTO B COBpeMeHHOW Poccum Ha naH-
HOM JTamne pa3BUTHUS MPECTYMHOCTb NPEJCTaBlsAeT COO0M yrpo3y HalHMOHAIBHOU
o6e3zonacHoct. KoHTpadakT, kKak OTMEYaeTcsi MCCIENOBATENsIMU CTajl OJHOM U3
[JIaBHBIX MPOOJIEM MUPOBOWM SKOHOMHUKH, & MAacCOBBIM XapaKkTep BbITYyCKaeMOil KOH-
TpaakTHON MPOIYKIIMH B KXKI0M HALIMOHAIbHOM SKOHOMHUKE.

['maBHOI OCOOEHHOCTBIO SIBISIETCA TO, YTO KOHTpadakTHas MPOAYKILHUS OIpe-
JEJIEHHO TOAPBIBAET YHUKAJIBHOCTD Pa3iNYHbIX (JOPM COOCTBEHHOCTH, CHUKAET aK-
TUBHYIO MPEIIPUHUMATEIBCKOIO IEATEIBHOCTD, KaK CJIEJICTBUE CO3/1aeT HeI00poco-
BECTHYIO KOHKYPEHIMIO. MHOIHE NPOU3BOJIUTENN YIIYCKAIOT OOJBIIYIO YaCTh CBOETO
70X0/a, OTAaBas JOJK PbIHKA KOMIAHUSAM, KOTOPBIE B CBOKO OYEPE]b HEJIETAIbHO
peanu3yroT MPOIYKIHUIO MOJ YyXKUM TOBapHbIM 3HaKoM (Openaom). ['maBeHCTBYyIO-
UM (HaKTOPOM KOHTpa(aKTHOM MPOAYKIIMH, KOTOPBIA CTOUT OTMETUTHh OyNEeT sB-
JATHCS TO, YTO B CTPAHE MOMHMO OT€UYECTBEHHOM SKOHOMMKHU JIMHEWHO CYLIECTBYET
JOCTATOYHO KPYITHBIA CEKTOP TEHEBOM YKOHOMHUKHU.

[Ipupoct koHTpadakTa Ha POCCHUICKOM PBIHKE MOXKHO OOBSCHUTH CTPEMHU-
TEJIbHO YBEJIMYMBAKOUIMMCS CIPOCOM Ha MHOTME TOBaphl. POCT HacelleHHus yBennuu-
BA€TCsl, @ YPOBEHb JKW3HU BO MHOTHX PETMOHAX CTPaHbl OCTA€TCA HU3KUM. MIMEHHO
IIO3TOMY MHOTas JIErajibHasl MPOAYKLMS YCTYAeT AEIEBON — MOJAEIIbHOM.

Ecnu B3risiHyTh Ha JOCTaTOYHO aKTUBHBIE YCUIIMS PYKOBOJCTBA CTPaHbl U He-
MOCPEACTBEHHO Pa0OTHUKOB MPAaBOOXPAHUTEIBHBIX OPraHOB, TJIO0ATBHBIX YIIydllle-
HUN B cdepe 60prObI ¢ MPECTYMHOCTHIO B chepe 060poTa KOHTpa(aKTHON MPOIYK-
MU HE Mpou3ouuio. PocT koHTpadakTHON MPOIYKIIMN NMPUOOPETAaeT TaKUEe MAacIlTa-
Obl, 4TO Mpeaceaarenab JKCIEPTHOro coBeTa npu ['ocynapcTBEeHHOW KOMHUCCHU TIO
HE3aKOHHOMY O0O0OpOTYy TIPOMBINUICHHOW mpoaykuuu Poccuiickoit denepanmu
A. A. AciiaxaHoB cpaBHWJI 000POTHI OT HEJNErajJbHOTO MCIOIb30BaHUSA KOHTpadaKT-
HOM U (pabcuPUIIMPOBAHHON MPOAYKIIMU ¢ 000pOTaMU OT TOPTOBIM HAPKOTHUKAMU
U OpYXHUs, a Takxke oT 100sun HedTH [1, ¢. 14].

354



XoTenoch Obl OTMETUTH U TOT (DAaKT, YTO, B CBSI3U C TNI00ATBHBIM POCTOM Hay4-
HO-TEXHUYECKOTO MpOorpecca, pa3BUTHsI MH(POPMALIMOHHBIX TEXHOJIOTHM Psii OTIEb-
HBIX BUJOB IPECTYNHOW JEATEIBHOCTH PAa3BUBAIOTCS OUYEHb CTPEMUTENBHO, IpPEBpa-
I1asCh B MOIIHYIO KPUMHHAJIBHYIO UHAYCTpHIO. K TakMM HampaBieHUsIM, MOKHO OT-
HECTHU HapyLIEHHE aBTOPCKUX M CMEXHBIX IpPaB, KOTOPbIE B CBOIO OYEPENb BbIpaXa-
IOTCS B BBIIYCKE U 000pOTE KOHTpaPaKTHONU MPOIYKIIUH.

VYka3aHHbIN BUJ IPECTYNHON JEATEIBHOCTH HE TOJIBKO HAPYIIAET aBTOPCKUE U
CMEXXHBIE TIpaBa, HO M MOJIPHIBAET SKOHOMHKY CTPaHbl U KaK CJEICTBUE CHIKAIOT €€
MEXIYHApOAHBI aBTOPUTET, YTO OE3yCIOBHO OCTaBIsET HEOIArompUATHBIN clen
B MEXJTYHAPOJHBIX TOPTOBBIX OTHOIIECHUSIX.

HeobxonumMo obpaTuTh BHUMaHHE Ha TOT (aKT, 4YTO KOHTpapaKTHOU MPOIYyK-
el MOXKET OBITh TaK)Ke MPOIYKIKUs, KOTOpasi Mpou3BeeHa 0e3 HapyIleHus IpaB Ha
O0OBEKTHI MHTEJUIEKTYaIbHON COOCTBEHHOCTH, HO BMECTE C TEM BBO3 Ha TAMOXECHHYIO
TEPPUTOPHUIO TAKOW MPOTYKIUHU MPOU3BENEH JUIAMH, HE YIOJHOMOYEHHBIMU Ha TO
npaBoobOiianarenem [2, c. 157]. CkazaHnHoe, ornpeensieT HeoOX0AMMOCTh pa3paboTKu
€MHOI0 HOPMAaTHUBHO-IIPABOBOI'O aKTa, B KOTOPOM JOJIKHBI OBITh 3a(hMKCHUPOBAHBI
pU3HAKU KOHTpa(aKTHOM MPOTyKIUH.

Mo’HO cKka3aTh, UTO aBTOPCKHUE MPaBa, Kak MPaBUiIO Yallle BCErO 3alUIIaTCs
CHoc00aMH, MPERYCMOTPEHHBIMU IPAXAAHCKUM 3aKOHOJATEIbCTBOM, OJHAKO, pea-
JIM30BaTh, UMEIOIIUMHUCS B apCeHaJle OTEYECTBEHHOI'O 3aKOHOJATENbCTBA YTOJIOBHO-
MIPaBOBBIMU CPEJICTBAMHU MPABO HA 3aIUTY MpaB U 3aKOHHBIX UHTEPECOB MOTEPIEB-
IIMX, TOCTPAAABIINX OT TAKUX MPECTYIMHBIX AEUCTBUHN, B HACTOSIIEE BpeMs HE Tpe-
ctaBisieTcss Bo3MOkHbIM. Ctatbu 146, 147, 180 YK P® Ha npakTuke 1o cBoeu CyTH
oka3bIBatoTCcs ManodddexTuBHbIMU. bonee Toro, Mepbl yroioBHOW OTBETCTBEHHOCTH
3a HapylLIEHHE M300peTaTeIbCKUX M MAaTeHTHBIX MpaB, cojepxkaiiuecs B cT. 147 YK
P® BbIMONHAIOT BCEro JUIIL MPEBEHTHUBHbIE (QYHKIUH, XOTh HapyIIEHUE MpaB U30-
OperaTeniell HOCAT MacCOBBIM XxapakTep. PazoOparbkcs B BoIpoce, MpoaHaIu3upoBaTh
JEMCTBYIOIIEE 3aKOHOAATENBCTBO, OLIEHUTh €ro 3(PQPEKTUBHOCTb U BCEBO3MOKHBIE
KOJUIU3UH, & TaKXE YCTAHOBUTH MPUUYMHBI CIOKUBILEHCS CUTyallMH, S MOCTaparoch
U3JI0’KUTh B paMKax CIEIYIOIINX HAYYHBIX padoT.

Jlorn4Ho ObLIO OBl BBIIEIUTh U 0003HAYUTH CUCTEMHO, UTO IO KOHIIA HUKAK HE
IPEOA0JIEHO MNpenyOekKIeHNe HEKOTOPBIX COTPYIHUKOB OpPraHOB BHYTPEHHUX €l
0 TOM, YTO YKa3aHHBII BUJ MPECTYIUICHUH HE NPEJCTaBIsIeT O0JbIION OOIECTBEH-
HOM OMAaCHOCTH, a JajbHeHIIee paccieJOBaHie TaKUX MPECTYIUICHUN HE COMPSKEHO
CO 3HAYUTEIBHBIMU CIOXHOCTSMHU, OTCYTCTBHE BHYTPEHHETO yOEXKIEHHUS B BOCIPH-
ATAW TPEIIoJiaraeT TMIOTETHYECKOE YYBCTBO HE3AIIMIEHHOCTH, TaKUM OOpa3oM
MO>KHO CKa3aTh O TOM, YTO JIUIO, IIPaBa KOTOPOr0 HApYyIIEHBI, Oyayun yOeKIeHHbIM
B TOM, YTO €T0 MHTEPECHI 3alUIIEHbI HE OyIyT, K MPaBOOXPAHUTEIIO B OOJILIITNHCTBE
ciydaeB He oOpatutcs. JlaHHble HAOIIOACHHUS O00YCIOBHIM BBIOOP aBTOPOM JAaHHOMU
TEMBI.

MHorue KpynHble KOpHopauuy roBOpsT O HECOBEPIIEHCTBE POCCUICKOI HOP-
MaTUBHO-IIPAaBOBOM 0a3bl, TaK KaK B HEM OTCYTCTBYET YETKOE ONMCAHUE MEXAHU3MOB
UACHTU(UKAMY KOHTpaakTa U YHUUYTOXKEHHUS TaKOW MpoayKuuu. B coBpeMeHHBIX
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YCIIOBUSIX IIMPOKOTO CEKTOpa TEHEBOM »KOHOMUKH B Poccum chopmupoBaics npu-
ObLIbHBIN OU3HEC.

JloctaTouHO MHOTO NPo0JIEM, BOSHUKAIOLIUX B X0/€ MPOTUBOAECHCTBUS 000pO-
Ty KOHTpa(aKTHOM MPOIYKLUHU, KOTOPasi pa3Iu4yHbIMU CIIOCO0aMU MOCTAaBIISAETCS Ha
POCCHUICKUI PBIHOK, IPUBOJAUT K BOSHUKHOBEHUIO YIPO3bl )KU3HU U 370POBbS ITIOTEH-
[UAJIbHBIX TOTpPeOUTENEN, KaK CIEJICTBUE, YBEJIMYMBAET KPUMUHAJIBHYIO COCTaB-
JSIOILYIO.

Ha ceromnsamniuii 1eHb 0OCTOSATENBCTBA CKIIAABIBAIOTCA TaKUM 00pa3oM, 4TO
OJTHOM M3 CaMbIX aKTyaJbHBIX M BaXXHEHIINX MOTPEOHOCTEH MPAKTUKH HETOCPEICT-
BEHHO OyJET SIBIATHCA CO3JaHME HOBEWIIEH METOIUKU MPOBEICHUS HKCIEPTU3HI IO
YCTAaHOBJICHUIO MPHU3HAKOB KOHTPAa(aKTHOW MPOIYKIUHU, KOTOpas B CBOIO OYepeidb
MOXET NPUMEHATHCS HE TOJBKO B YTOJIOBHOM, HO U B IMUHUCTPATUBHOM, TPAXKIaH-
CKOM M apOUTPakHOM MPOU3BOJICTBE.
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