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This article is devoted to the study of the status of judges in the Russian Federation, in par-
ticular, the main scientific approaches regarding the concept of legal status and its structure. Spe-
cial attention is paid to the principles of the status of judges.
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IIpaBoBou cratyc cyaeu B Poccuiickon dDenepanuu perympyeTcs CTaTbIMU
119 u 122 Kouncturyuuu Poccuiickoit ®enepanuu [6] u 3akonom Poccutickoit dene-
panu «O cratyce cyneit B Poccuiickoit denepanun» [4], SABISIOMMMCSI OCHOBHBIM
HOPMATUBHBIM NPABOBBIM AKTOM, PETJIAMEHTUPYIOIINM BCE€ HAIIPABIICHUS OCYIIECTB-
JICHUS CYJAbSIMU CBOMX MOJTHOMOYMH, & TAKKE TAPAHTUU UX HE3aBUCHUMOCTH.

3akoH «O craryce cyned B Poccuiickoii ®Penepanuu» yCTaHABIMBAET,
47O cyaeOHas BiacTh B Poccuiickoit denepanyiv NpUHAIIEKUT TOJIBKO Cy1aM B JIMIIE
CyA€d W TMPHUBJIEKAEMBIX B YCTAHOBJICHHOM 3aKOHOM ClIy4asgX K OCYILECTBIIE-
HUIO TTpaBOCyAus npeacTaButened Hapoaa. CyabsiMU CUMTAIOTCS JUIA, KOTOPbIE Ha-
NEJIEHBI B TTOpsiAKE, ycTaHOBIEHHbIM KoHcTuTynuen PD, moJiHOMOYMSMH OCYILIECTB-
JSTH MPABOCYIUE U HAa TPO(ECCHOHATBLHON OCHOBE BBIMOJIHSIONIME CBOU O0S3aHHO-
CTH.

Bompoc o craryce cyzeit Obl1 1 OCTaeTCsl aKTYaJIbHBIM U JTUCKYCCUOHHBIM Cpe-
IV YYEHBIX, MPABOBEJOB U IOPUCTOB. MOXHO BBIJCINUTH JIBA OCHOBHBIX MOAXOJa
K OTNPEJIEIICHUI0O TePMHHA «CTaTyCc Cyabu». CTOPOHHUKH TEPBOTO HAIPABICHUS
BKJIFOYAIOT B TIOHSTHE CTaTyca CyAbM NpaBa M JOHKHOCTHBIE OOS3aHHOCTH CYIbH.
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B bonbmioil ropuauyeckoi SHIMKIONEAUU oA penakuuein B. B. ABanecsiHa mpaBo-
BBIM CTaTyCOM CYJIbU Ha3bIBAETCSl «COBOKYIHOCTh HOPM, KOTOPbIE 3aKpEIICHbI B (e-
JEPANbHOM 3aKOHE U OIPEAEISAIOT MTPABOBOE MOJIOKEHUE CYIEN KaK HOCUTENEHN Cy-
ne6Hoit Bmactu» [1, c. 567]. Ilpodeccop JI. B. TymanoBa yTBepxkaaeT, 4To CTaTycC
CYIIbU — «IIPEXkKIE BCEro, 3T0 TpeOOBaHUs, MPEIbIBIIEMble K KaHAUAATY HA JOJIK-
HOCTb CyAbH, U TOpsAOK otbopa kanaumato» [10, c. 4]. Ilo MHEHUIO y4YeHOrO
E. A. JIykameBol, «cieayer OrpaHuYuTh MOHATHE MPABOBOTO CTATyCa KaTErOpUSIMU
mpaB W OOS3aHHOCTEH, KOTOPHIE MO3BOJISIOT YETKO OMNPEACIUTHh €r0 CTPYKTypy»
[8, c. 58]. [Tpodeccop K. ®. I'ynieHko, cYnTaeT, 4TO MO CTATyCOM CYJIel, UX MPaBoO-
BBIM TIOJIOKEHUEM TTIOHMMAETCSI COBOKYITHOCTD TpaB 1 o0si3aHHOCTeH [9, c. 233].

CornacHo BTOpOMY Hay4HOMY MOAXOJY, CTATyC CYJbU pacCMaTPUBAETCS LIUPE
Y COJIEPIKUT HE TOJIKO MPaBa M IOJDKHOCTHBIE 00S3aHHOCTH, HO U APYTHE DJIEMEHTHI.
Tak, M. 1. Kiieaunpos B CBOMX Tpynax MHILET, YTO KOMIOHEHTAMM CTaTyca CyAbH
ABJISIFOTCS B3aMMOJIOIOJHSIOMIME JIPYr JApyra MpaBoOBOM (SIpOM KOTOPOTO CIIYKHT
KOHCTUTYUHOHHO-TIpaBoBOM — cT. 10, 119 — 122 u 128 Koncturyuuu P®), mopaib-
HBIH, STUYECKUM, ICUXUYECKUH, (PU3NO0TOTUUECKUH, COIUATIBHBIA M UHBIE KOMIIOHEH-
THI, IPU ATOM HEKOTOpHIE U3 HUX HE oOJieueHbI B MpaBoByro Gopmy [5]. IIpodeccop,
n.10. H. I'. T. EpMommuH  pa3zpaboTtan MOIyCHBIM OAXO0/ K M3YUEHHUIO cTaTyca CyeH,
COTJIACHO KOTOPOMY «CTAaTyC CyJbH KaK Hay4dHas MPaBOBas KaTErOpUs — 3TO CTaTyC
JUYHOCTH, HAJEIEHHON CYIEUCKUMH MPABOMOYMIMU, SBIISIIOIIMXCS €IUHCTBOM Ye-
TBIPEX B3aMMOCBSA3aHHBIX MOAYCOB: MOAYC JIMIla — HOCUTEJIS CyJeOHON BIIAaCTH, MO-
OyC JIMIA, 3aMEIIAONIEr0 TOCYIApCTBEHHYIO TOKHOCTH Poccuiickon denepanuu
(cyonekra Poccutickoii deneparin), MOIyC 4jieHa CyIEHCKOTO COOOIIECTBA U MOIYC
rpaXJaHWHA C OCOOBIM OTPAHMYCHHBIM PEKUMOM peau3allid KOHCTUTYITHOHHBIX
npas» [3, c. 50]. Yuenslii-npasosen B.B. BuTpyk B noHsiTre npaBoBoro craryca cy-
TIbU «BKJIFOYAET TIpaBa, O0S3aHHOCTH, 3aIPEThl («HETAaTHBHBIC O0S3aHHOCTH») JIUIIA,
M30paHHOr0 WJIM Ha3HAYEHHOTO Ha 3Ty JOJKHOCTb, a TaKKE MPUHIIMIIBI, BHIPAKALO-
iK€ B3aMMOOTHOIICHHS CY/AbHM, OOILIECTBA M TOCYAAapCTBAa (HECMEHSEMOCTh, CaMo-
CTOSITETIbHOCTh, HE3aBUCUMOCTbh, HENPUKOCHOBEHHOCTh CYAbH, DPABEHCTBO MpPaB
u o0s13aHHOCTEH cyneit u np.)» [2, c. 229]. K. A. OpnoBa onuckIBaeT CTaTyc Cy/abH,
KaK «COBOKYIHOCTb 3JIEMEHTOB (OCHOBHBIX — MpaBa U OOS3aHHOCTH, JOMOJHUTEb-
HBIX — FAPAHTUH, OTBETCTBEHHOCTb, MPUHIIMIIBI U T. JI.) U B3aUMOCBA3eH (IIpaBoCyOb-
€KTHOCTh, CYOBEKT IpaBa), popMupyommxca 1 GyHKIMOHUPYIOMIMX MO BIUSHUEM
BHEIIIHEW cpebl (00IecTBa, rocynapcTBa u mpasa)» [7, ¢. 9].

N310k€HHOE MO3BOJIIET OTMETUTh, YTO ITPABOBOM CTATYC CYAbU — 3TO CIIOKHOE
MHOTOTPAaHHOE TOHATHE, KOTOPOE TpeOyeT AeTalbHOro m3ydeHus. Ha mHamr B3risz,
HEJI0OCTAaTOYHO BKJIFOUAThH B TIOHATHE CTATyCa CYJAbU TOJHKO JOJKHOCTHBIE 00S3aHHO-
cty ¥ nomHoMouns. Cyabsi TOJDKEH 00J1a1aTh BRICOKMMH MOPAIbHBIMH KaueCTBAMHU
TaKUMH, KaK YECTHOCTh, CIPABEIJINBOCTh, TYMaHHOCTh, TOOPOCOBECTHOCTh, OECKO-
peICTHOCTh. CTaTyc 00s3BIBAET CY/IbIO HE TOJBKO Ha CIIy>k0€, HO 1 BHE pabOThl ObITH
00pa3iioM MOPaNbHON YHUCTOTHI U 0€3yKOPU3HEHHOTO MOBEICHUSI, TaK KaK CYyJbsl SB-
JISIeTCS HOCUTEJIEM aBTOPUTETA Cy/1Ie0HOM BIACTH.

Jlnst 6onee rayOOKOro M3ydeHHsl JAHHOTO BoIpoca oOpaTuMcs K 3aKOHOAa-
tenbcTBY PD. Mcxoas u3 conepxkanus 3akoHa PO «O craryce cyneit B Poccuiickoit
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®enepanun» K CTaTycy Cyled OTHOCUTCS IPABOBOE MOJIOKEHHUE, C YIETOM OCOOEH-
HOCTEH TIpaB M OOSI3aHHOCTEH CyJel, ONMpPEAeICHHBIX CIeM(pUKON KaTeropuil ned,
YTO YCTAHOBJIEHO B CHEIMATbHBIX 3aKOHAX O CyJIel 00IIel IOPUCAUKIIUN, O MUPOBBIX
CyIbsiX, 00 apOUTpaXHBIX CyJaX MU OTIACIbHBIM 3aKOHaMU CyOBEKTOB. CoriacHo
Konctutyniun P® BBIIENSAIOTCS CIEAYIOIIME MPUHLMIBI CTaTyca CyAE€H: €IUHCTBO
craryca CyAeHl, He3aBUCUMOCTb, HECMEHSAEMOCTh, HEIPUKOCHOBEHHOCTh. EJIMHCTBO
cTaTyca 0O3HauaeT PaBEHCTBO BCEX CYJIel, KOTOPbIE BXOMST B CyJIeHCKOe COOOIIECTBO.
CornacHo 1aHHOMY MPUHIIUILY, BCE CYAbH UMEIOT OJMHAKOBBIE 00S3aHHOCTH U OTpa-
HUYECHHUs, UX MPaBa 3alIUIICHbl HA paBHOM OCHOBE. He3aBMCUMOCTBH, HECMEHAEMOCTD
¥ HENPUKOCHOBEHHOCTh — TPHU BAXKHBIX MPHUHIUIA, HA KOTOPHIX Oa3upyercs mpaBo-
BOH cTaTyc cyabu. IMEHHO 3TH MPUHLMUIIBI BIUSIOT Ha 3()()EKTUBHOCTD MPABOCYIUSI.
CornacHO NPUHIUITY HE3aBUCUMOCTH, CY/bs, HE 3aBUCUMO OT KOT0-JIMOO OCYIIECTB-
JSIET MpaBoCcyaue, OECIPUCTPACTHO OTHOCSCH KO BCEM YYacCTHHKAM CyAeOHOTo mpo-
necca. [ [pyHIuIm HECMEHSIEMOCTH 03HAYAET, YTO U3MEHEHHUE JOJKHOCTHOTO TOJIOXKE-
HUSA CYIAbU BO3MOXXHO TOJBKO € €ro corjiacus. [IpuHOMN HENPHUKOCHOBEHHOCTH
BKJIIOYAET B €05l HEMPUKOCHOBEHHOCTh JINYHOCTH CYAbH, €0 >KHUIIbsS, UMYIIECTBA,
TaWHbI EPETIUCKU.

OdeHb TECHO CBSA3aH C MPUHLUIIOM HE3aBUCUMOCTH BOIPOC 00 OTBETCTBEHHO-
ctu cynen. Tak, nmpodeccop . A. DypcoB B cBoUX Tpyaax numieT: «OOHApYKUTh U
o0ecreynTh 0anaHc MEXJy HE3aBUCUMOCTBIO CYIbH M €ro JIMYHON OTBETCTBEHHO-
CTBIO 3a PE3YyJbTaThl €T0 NEATeILHOCTH O4YeHb HempocTo» [11, c. 117]. Kak 6sn1m0
CKA3aHO BBIIIE, CYJbH HEIPUKOCHOBEHHBI. HO TaHHAs HENMPUKOCHOBEHHOCTH HE SB-
asieTcst abCONMIOTHOM, TaK KAk 3a COBEPIIEHUE AUCHUIIIMHAPHOTO MPOCTYIIKA, a UMEH-
HO, HapylieHue HopM 3akoHa «O cratyce cyneid B Poccuiickoit @enepauun» U 1o-
noxennit Kosekca cyeiCKor 3THUKH NMPEeTyCMOTPEHA JUCLUIIIMHAPHAS OTBETCTBEH-
HOCTb Ha cyzeH, 3a uckimouenueM cyaeit Koncruryunonnoro Cyna Poccuiickoit @e-
nepamu. Cyabsi MOXKET ObITh MPUBJICUYEH K OTBETCTBEHHOCTH 3a JUCLMIUIMHAPHBIN
IPOCTYIOK, COBEPIICHHBIA KaK MPHU UCIIOTHEHUH CIY>KEOHBIX TOJHOMOYHUMN, TaK U 32
IPOCTYIOK, COBEPUICHHBIM BHE CIy>KObl. /lucuunianHapHas OTBETCTBEHHOCTb MOXKET
OBITH B BUJIE 3aMEUaHus, PEAYIIPEKIACHUS, TOHWKEHUS B KBAIM(DUKATMOHHOM KJlac-
ce, JOCPOYHOr0 MPEKPAILCHHS TOJIHOMOYUH CYAbU.

Paccmotpum oOmiue TpebGoBaHUS, MpPEAbSABIsSEMble K KaHAUAATaM Ha JOJIK-
HOCTb CYJbHU:

Cynnbeit MmoxeT ObITh TpaknanuH Poccuiickoii deneparmm:

1) umeromuii BeiciIee I0pUaAnYecKoe oOpa3oBaHue No crnenuansHoctu «HOpuc-
NpyAeHIMs» WK BbIcIIee o0pa3oBaHUE MO HAMPABIECHUIO MOAroTOoBKU «FOpucmopy-
JEHITUS» KBATM(PUKAINK (CTETICHH) «MarucTp» MPU HAJTUYHH AUIUIOMa OakaiaBpa Imo
HaIpaBJICHUIO MOAroTOBKU «OpucnpyaeHuus»;

2) HE WMEIOIIMKA WM HE MMEBIIUN CYJUMOCTH JHOO YTOJIOBHOE IMpeciea0Ba-
HUE, B OTHOUIEHUU KOTOPOTO MPEKPAIICHO MO PEadUIUTUPYIOLIUM OCHOBAHUSIM;

3) He UMEIOIMIA TpaXKaaHCTBa (MOAHCTBA) MHOCTPAHHOTO TOCYyAapCTBa JM00
BU/Ia HA JKUTEJIBCTBO WM MHOTO JOKYMEHTA, MOATBEPKIAIOIIETO MPABO HA MOCTOSH-
HOE MpoXuBaHue rpaxaannHa Poccuiickoin Denepanuy Ha TEPPUTOPUN UHOCTPAH-
HOTO FOCYJ1apCTBa;
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4) He TPU3HAHHBIN CYJOM HEIEECHOCOOHBIM WM OTPAaHUYEHHO JEeecroco0-
HBIM;

5) HEe CcOCTOAIMI Ha y4yeTe B HAPKOJOTMYECKOM WJIH ICHUXOHEBPOJIOTUYECKOM
JUCIAHCEPE B CBSI3U C JICYEHHWEM OT AJIKOTOJIM3Ma, HAPKOMAHUHM, TOKCUKOMAaHUH,
XPOHUYECKHX U 3aTSHKHBIX ICUXUUECKUX PACCTPOMCTB;

6) He UMEIOUINI MHBIX 3a00J€BaHU, MPEMATCTBYIOLINX OCYIIECTBIECHUIO MOJI-
HOMOYMH CY/IbH.

[TonpITOXUB BCE BBIIIECKA3aHHOE, JAJAUM OIpEAeICHUE MOHATUIO CTaTyca Cy-
JbM U BBIJICIUM OCHOBHBIE €ro 37eMeHThl. CTaTyc Cy/IbU — 3TO MpaBa, 00A3aHHOCTH U
MOJIHOMOYHS CY/IbH, ONPEAEISIONINE €ro MOJ0KEHUE B OOLIECTBE, KaK HOCUTENS CY-
1eOHOM BIACTU U €ro MOJ0XKEHHE, KaK JODKHOCTHOTO Jiniia. K OCHOBHBIM 35ieMeHTaM
cTaryca CyIbH MOXKHO OTHECTH IpaBa U JIOJDKHOCTHBIE OOS3aHHOCTH CYyIbU, NMPUH-
UMbl CTaTyca, TapaHTHUH U OTBETCTBEHHOCTh, TPEOOBAHUS, MPEIbIBIsEMbIE K KaH-
AUaTaM Ha JOJDKHOCTh CYJbU M TpeOOBaHUS K HPABCTBEHHO-IICUXOJOTHYECKUM Ka-
4eCcTBaM CyAbH.
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