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Current issues of alimony recovery in favor of minors

The article is devoted to topical issues of alimony recovery in favor of children who have not
reached the age of majority. This article discusses such problematic issues as: the absence of a le-
gal definition of «alimony» in family legislation, as well as the conscious reduction of alimony pay-
ers of their wages.
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denepanbHas ciyx0a cyneOHbIX npuctaBoB Poccuiickoit deneparuu ocodoe
BHUMAaHUE YyJIeJII€T BOCCTAHOBIICHUIO MPaB JIETEW, B TOM YUCJIC HA MOTYYECHHUE KUIbS
Y Ha MOJy4YEeHHE AITMMEHTOB.

[To cratuctuueckum nanHbiM DenepanbHON CiyKObl CyA€OHBIX MPUCTABOB
B 2020 romy Ha HMCHOJHEHUM HAXOAWIOCh 1,4 MIIH MCIOJHUTENBHBIX MPOU3BOJICTB
O B3bICKAHUU AIMMEHTOB. J[0JIsI MCTIOHUTENBHBIX POU3BOJCTB, B PaMKaxX KOTOPBIX
peanu3yroTcs MpaBa Ha MOJIyYeHUE allMMEHTOB, 1o uToraMm pabotsl 3a 2020 rox co-
craBmiia 80 %. KonnuecTBO MCIOTHUTENBHBIX MPOU3BOJCTB, 10 KOTOPBIM JTOJKHUKH
HE MPUCTYIUIN K BBIMOJHEHUIO 0053aTeNIbCTB M0 BBIIJIATE aJTUMEHTHBIX IUIATEXKEH,
coctaBwiio 168 Teic. mpousBoacTB. [Ipu 3TroM B 2020 roay nuua, HE UCIOTHSABIINE
CBOM 0053aTEJIHCTBA TI0 YIUIATE ATMMEHTOB, OBLITN TPHUBJICUYCHBI K A IMUHUCTPATHBHOM
otBeTcTBeHHOCTH Topsiika 100 Thic. pa3. B oTHOIIEHWN HETIATENBIIMKOB aTUMEHTOB
BO30YX/IeHbI OoJiee 44 ThIC. YTOJIOBHBIX JieJl. BUHOBHBIM JMIlaM cyAamMu Ha3Haya-
JIUCh CIIEIYIONIUE BHUBI YIOJIOBHBIX HaKa3aHUU: HCIpaBUTEIbHBIE paboThl (80 %),
nuiieHue cBooobl (15 %), npunyaurensubie padoThl (1 %). [locne oTOBITHS Haka-
3aHUM nopsiika 6 ThIC. JOHKHUKOB MOJHOCTHIO TUOO YaCTUYHO MOTACHIIN 3a0JIKEH-
HOCTB ITO aJIuMeHTaMm [1].

CeMeifHOE 3aKOHOATEILCTBO PETVIAMEHTHPYET TPH BUA aJTMMEHTHBIX 00s13a-
TEJhCTB, 4 UMECHHO: AJIMMEHTHBIC 00S3aTEIbCTBA POAUTENICH U JEeTeH, alTMMEHTHBIE
00s13aTENHCTBA CYNPYTOB U OBIBIINX CYNPYTOB, AJIMMEHTHBIE 00s13aTEILCTBA JPYTHX
YJICHOB CeMbU. B maHHOI cTaThe MBI Ipe/iaraeéM pacCMOTPETh aKTyallbHBIE MpoOJie-
MBI, CBSI3aHHBIE C B3BICKAHMEM AJIMMEHTOB KOHKPETHO B MOJIb3Y JETEW, HE OCTHUT-
IIMX COBEPIICHHOJIETHS.

CrnenoBatenibHO, HEOOXOAMMO CKa3aThb O TOM, 4yTo Poccuiickas ®eneparus
B COOTBeTCTBUU C 1. 2 ¢T. 3 KonBenuuu o npaBax pedenka ot 20.11.1989 roma 06s-
3YIOTCSI 00ecTieunTh PEOCHKY TaKylo 3allUTy U 3a00Ty, KOTOPhIE HEOOXOIUMBI IS
ero Onaromosy4usi, IpUHUMAas BO BHUMAaHHE TIpaBa W OOS3aHHOCTU €T0 POJUTENEH,
OTNIEKYHOB WJIM JIPYTHX JIMI], HECYIIUX 33 HETO OTBETCTBEHHOCTH IO 3aKOHY, U C ATOMI
LEJIbI0 NPUHUMAIOT BCE COOTBETCTBYIONIME 3aKOHOIATEIIbHBIE U aIMUHUCTPATUBHBIE
Mmepnl [2]. CornacHo cT. 27 KoHBeHIIUM O TpaBax peOeHKa PeriiaMeHTUPYETCs, UTO
rocyJapcTBa-y4aCTHUKUA MPU3HAIOT IPABO KAXKJIOTO peOeHKa HAa YPOBEHb JKU3HU, He-
00X0IUMBIN ISl (PU3NYECKOTO, YMCTBEHHOTO, JTYXOBHOTO, HPABCTBEHHOT'O U COIU-
aJbHOTO pa3BUTUA peOeHka. Poautenb(u) WM Apyrue Jivia, BOCIUTHIBAIOLIUE pe-
OcHKa, HECYyT OCHOBHYIO OTBETCTBEHHOCTH 32 00€CIICUCHHE B MpEesiax CBOUX CIIO-
coOHOCTEN M (PMHAHCOBBIX BO3MOXKHOCTEH YCIIOBUN KU3HH, HEOOXOIUMBIX ISl pa3-
BUTHS peOeHKa. ['ocymapcTBa-y4acTHUKH MPUHUMAIOT BCE HEOOXOAMMBIC MEPHI IS
oOecrieueHrss BOCCTAHOBJICHUS COJIEP)KaHMs peOeHKA POJIUTEIISIMA UJIH JIPYTUMU JIH-
11aMy, HeCyImuMH (PUHAHCOBYIO OTBETCTBEHHOCTH 3a peOeHKa, KaK BHYTPH TOCyap-
CTBa-y4yacTHHUKa, TaK U U3-3a pyoexa [2]. [lanee HEOOXOJUMO OTMETUTD, YTO B CT. 38.
Konctutyuu Poccuiickoit @enepauuu 3akperisieTcss To, 4TO MaTEPUHCTBO U JIETCT-
BO, CEMbsI HAXOATCS MOJI 3alUTON rocyaapcTBa. 3a00Ta O AETIX, UX BOCIUTAHUE —
pPaBHOE MPABO U 00S3aHHOCTH poauTeei [3].

Takxxe B cooTBercTBuU ¢ 4. 1 cT. 80 CemeitHoro konekca Poccuiickoit Dene-
pamnu (nanee — CK P®) ponurenu 00s3aHbI COIEPKaTh CBOMX HECOBEPIIIEHHOIETHUX
nereit. [lopsamok u ¢popMa mpeaoCTaBICHHs COEPKAHUS HECOBEPIIICHHOJIECTHUM JIe-
TAM ONPENESIOTCS poauTessiMA caMmocTosTenbHOo [4]. Ho cormacHo 4.2 cr. 80
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CK P®, eciiu poauTenu He MPEIOCTABISIIOT COAEPKaHUE CBOMM HECOBEPILIECHHOJIET-
HHUM JETSM, CPEACTBA HA COJIEP/KAHME HECOBEPIICHHOJIETHUX JETEHW, TO AJTUMEHTBI
B3BICKUBAIOTCSl ¢ poauteniei B cyne. B coorserctBum ¢ 4. 3 ct. 80 CK P®, npu ot-
CYTCTBHH COTJIAIICHUS POAUTENCH 00 yIiaTe alrMMEHTOB, MPU HEMPEIOCTABICHUH
COAEPKaHHSI HECOBEPUICHHOJIETHUM JIETSAM U IIPU HENPEABSIBICHUH UCKA B CyJl OpraH
OTIEKH U TMOINEYUTEIBCTBA BIIPABE MPEABSIBUTH UCK O B3bICKAHUH AJIMMEHTOB HAa HECO-
BEPILIECHHOJIETHUX JAETEN K UX POAUTENSAM WM OJHOMY U3 HUX. Ba)HO cka3aTh 0 TOM,
4YTO HamOoJiee pe3yJIbTaTUBHOE MCIIOJIHEHHE aJTUMEHTHBIX 00s3aTelIbCTB OOeCIeyu-
BA€TCs NyTEM NPUMEHEHHUSI HOPM HE TOJbKO CEMEHHOIO IpaBa, HO TIPakKIaHCKO-
MPOLECCYATBHOI0, A/IMUHUCTPATUBHOIO, YTOJIOBHOI'O IIPABA U UHBIX OTPACIIEH.

HecMoTps Ha orpomMHOE KOJIWYECTBO OTPACIEN MpaBa, KOTOPHIE 3aTParuBarOT
TEMy HACTOSIIIIEH CTaThU, CIEAYeT OTMETHTh, YTO OJHOW M3 Hambojee BaXKHBIX MPO-
OsieM B 3TO# cepe SBISIETCS OTCYTCTBHE JIETATHLHOTO 3aKPETUICHUS TTOHSATHUS «aJlH-
MEHTBI» B 3aKkoHOHarenbCcTBe Poccuiickon denepanuu. Ilo Hamemy MHEHUIO, LElie-
co00pa3HO 0OPaTUTHCS K MHEHUIO YUEHBIX, KOTOPbIE JOKTPUHAIBHO 3aKPEIUIAIOT MO-
HSATHE «aJIMMEHTBI».

B. Il. HukutuHa B cBOEM Tpy[e, MO aIUMEHTAMH MOHUMAeT 00s3aTeNIbCTBO,
[0 KOTOPOMY, B Clly4yae, IPsSIMO YCTAHOBJIEHHOM 3aKOHOM, Ha OJHO JIMIIO U3 YHCIA
YJICHOB CEMbU BO3JAraeTcs OOS3aHHOCTh MO COACPKAHUIO APYTHUX YJICHOB CEMbH,
HY>KJIaIOIIMXCS B MAaTEpUAIbHON mogaepKKe [S].

JI. M. [luenuHLEeBa CYUTAET, YTO «ATIUMEHTBI» — 3TO MPABOOTHOLIEHHS, IO KO-
TOPOMY OJMH WIEH CEMbHU 00513aH COJIEPKAaTh APYIHX YJIEHOB CEMbH, UMEIOIIUE Tpa-
BO TPeOOBAaTh, C APYTroil CTOPOHHI [6].

[Io muenuro E. O. )KykoBo#l, «aJUMEHTBI» — 3TO JCHEXHBIE CPEIACTBA WJIU
MHOM BHJ COJAEPKaHMS, KOTOPBIE YIUIAYUBAET JIMILIO, HA KOTOPOrO BO3JIOKEHA COOT-
BETCTBYIOIAS 00S3aHHOCTh 3aKOHOM, B MOJIB3Y ApyToro jura [7].

Takum oOpa3zoMm, MPOAHATM3UPOBAB 3aKOHOJATEIHCTBO, PETIIAMEHTHPYIOIIEE
B3bICKAHUE AJIUMEHTOB, PELICHUEM HCCIIElyeMON MPOOJIEMbI, Mbl 0JIATa€M, MOXKET
OBITH 3aKpEIJICHUE MMOHATUS «aIMMEHThI» B mpuMedanuu K cT. 80 CK P® B cnemyro-
e peaaKnm:

AJIMMEHTBI — 3TO JICHEKHBIE CPEACTBA, KOTOPHIE YIJIAYMBAET JIUI0, HA KOTOPO-
ro BO3JIOKE€HA COOTBETCTBYIOIIAS OO0SI3aHHOCTh 3aKOHOM, B TOJIb3Y JPYroro Juiia,
nepeueHb KoTopbix oTpaxeH B CK PO.

Bropoii He MeHee BakHOM MPOOIEMOil SIBIISIETCS TO, YTO €CIIM JIUIO0 paboTaeT 6e3
TPYZIOBOIO JIOTOBOPA, WK, HAIIPUMED, C 3aKIIFOUEHUEM TPYAOBOI0 JOTOBOPA, HO pa3Mep
3apabOTHOM TIaThI, 3aUKCUPOBAHHBIN B JIOTOBOPE B HECKOJIBKO Pa3 MEHBIIE, YeM OH
MOJTy4aeT, TO MOTYT BO3HUKHYTh MPOOJIEMBI C B3BICKAHHEM AJMMEHTOB 3aKOHO/IATEITb-
ctBoM Poccuiickor ®enepanny yCTAHOBIIEHA BO3MOYKHOCTH B3BICKAHUSI QJIMMEHTOB
B puKcupoBaHHOM cymMme. [Ipu 3ToM pasmep GpUKCHPOBAaHHOW CyMMBI YCTaHABIIMBACTCS
CyJIOM B KaXXJIOM KOHKPETHOM Clly4ae OTIEIbHO. PUKCUPOBAHHBIN pa3Mep aJIUMEHTOB
TaKKe MOXET ObITh YCTaHOBJICH JJISl JILI, KOTOPbIE HE UMEIOT UCTOYHMKA J0Xxoaa. Eciu
JUII0 HE MMEET MCTOYHHUKA J0XOJa, TAaKKEe HEOoOXOAUMO MpEeANpPUHUMATH MEpbI, Ha-
MIPaBJICHHbIE HA IPUHYAUTEIILHOE UCTIOJIHEHUE 0053aTEILCTB.

Takum oOpa3om, perieHneM JaHHOW MPOOJIeMbl MOTYT OBITh, HAlPUMEP, MPHU-
HYJIUTEIBHOE TPYJA0YCTPOMCTBO, COACHCTBIE B TIOMUCKE PAOOTHI, MOHYXICHUE 3aKITIO-
YeHUSI KOHTPAKTa Ha BOCHHYIO CIIYKOY, OTpaHUYEHUE JCHCTBUS SJIEKTPOHHBIX U OaH-
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KOBCKHUX KapT JODKHUKA U T. 1. [8, ¢. 112]. Ha Ham B3risia, OJHUM U3 MPEACTABIICH-
HBIX BBIIIE PEIICHUHN 00Jiee pa3yMHBIM SIBJISICTCS PUHYAUTEIBHOE TPYI0yCTPONCTBO
Ha MyHULMNAIbHBIE U TOCYJAPCTBEHHBIE MPEANPUATHS B LIEJSIX YACPKAHUS ONpeie-
JICHHOTO TPOIIEHTA 3apa0O0THOM TIIATHI JJIS MOTAIICHHSI IOJTOB TI0 ATMMEHTAM.
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