MOJKHBIX 3KCIEPTHBIX YUYPEKICHUM, DKCIEPTOB, BBIICHEHHWEM NPEABAPUTEIBLHOU
CTOMMOCTH TMPEANOIAraéMON K Ha3HAYEHUIO SKCIIEPTU3BI.

KpomMe Toro, ynpoctuth 3Ty Npouenypy BO3MOXKHO IyTEM pa3MELICHUs Ha
caliTax CyJOB HE TOJIbKO pekBU3UTOB U QR+«oma 1is omjaTel FOCHOUUIMHBI, HO
U pekBU3UTOB U QRKOIOB 1Jii BHECEHUSI JIEHEKHBIX CPEACTB Ha JICTO3UT B LENAX
JNAJIbHEWIIEN OIUIAThl YCIYT SKCIIEPTA.
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CraHoBJIeHMe Cy/1a C yYACTHEM NPUCSKHBIX 3aceaaresiei
B PecnyOuinke Ka3axcran

Hnemumym cyoa ¢ yuacmuem npucsicHulx 3acedamenetl 6 Kazaxcmane, HanpasieHuvlll Ha
noevlutenue d¢hghexmuenocmu cyo0eOHoU cucmemvl, 8aiceH 8 Yeiom 01 QYHKYUOHUPOBAHUs Oeli-
CMBUMENbHO CAMOCMOSIMENbHOU CYOeOHOU 81ACMU, NOCKOAbKY HO360JI51en HApooy yYdcmeos8ams
8 OMNPAseHUY NPasocyous U Ompadicaem uHmepecvl He MOJIbKO 20CYOapCmed, HO U HACeleHUs.
Cmambs noceéawena 0CHO8HbIM NEPUOOAM PA36UMUS UHCIMUMYMA NPUCAICHBIX 3dcedameeli 8 y2o-
JIOBHO-NPOYECCYANbHOM 3aKoHoO0amenvcmee Pecnyonuku Kazaxcman, e2co cmanognenuro u npobiue-
MAM, CBA3AHHbIM C IMUM. ABMOPOM UCCIe008AHBI NONONHCEHUS KA3AXCMAHCKO20 Y20]l08HO-
npoYeccyanbHO20 3aKOHOOAMeNbCMEA.

Knroueevle cnoesa. cyoebnas cucmema, NPUCIHCHble, NOOCYOHOCHb, 3AKOHOOAMENbCMEO,

npasocyoue, cy0 NPUCAHCHBIX, CVO, CYObSL.
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Formation of the court with the participation of jurors
in the Republic of Kazakhstan

The institution of a jury trial in Kazakhstan, aichat improving the efficiency of the judicial
system, plays an important role not only in thegiaaty, but also in the rule of law state as a wdol
since it allows the people to participate in theraistration of justice and reflects the interests
not only the state but also the population. Théckrts devoted to the main periods of the develop-
ment of the institution of jurors in the criminalggedure legislation of the Republic of Kazakhstan,
its formation and the problems associated witfflite author has studied the provisions of the Ka-
zakh criminal procedure legislation.

Keywords: judicial system, jury, jurisdiction, legislatiofystice, jury trial, court, judge.

[TpoOrnemsl, CBA3aHHBIE C BBEJICHHEM MHCTUTYTA Cy/la C YYaCTUEM MPUCSIKHBIX
3acenaresnei, BOSHUKIM cpa3y mnociie BkiatodeHus: B Koncturynuto Pecnyonuku Ka-
3aXCTaH MOJIOXKEHHUSI O TOM, YTO B YCTAHOBJICHHBIX 3aKOHOM CIIy4asiX OTIPABJICHHE
PaBOCYJUsl OCYILECTBISAETCS C Yy4aCTUEM MPUCSKHBIX 3acefaTesieid COrIacHo II. 2
ctr. 75 Koncrurynun PecnyOmuku Kazaxcran [5] (mamee — KPK). B Yronoho-
nporeccyanbHoM kojiekce Pecrryonmukn Kaszaxcran (manee — YIIK PK), mpunstom
B 1997 rony [7], cymecTBOoBan caMocTOsATENbHBIN pa3aen 13 mox HazBanueM «lIpo-
M3BOJICTBO TIO JIEJIaM C y4acTHEM TPUCSHKHBIX 3acefaTeieii», B KOTOPOM COJepIKa-
Jach perjaMeHTanus B pamkax riaB 57—62 (rateum 542-577).0tot pasmen ObLi
BiuroueH B YIIK PK otnensubiM 3akonom PecniyOnuku Kazaxcran B 2005ronay, T. €.
KOHCTUTYIIMOHHYIO HOPMY O BO3MOKHOCTH OTIPABJIEHUS MPABOCYAMS IO YTOJOBHBIM
JIeJIaM C y4acTHEeM MPUCSHKHBIX 3aceiaTesield peann30Bail TOJIbKO CIyCTs 8 JeT.

CpaBuenne nonoxkeanii YIIK PK 1997 roma ¢ monoxenusmu YIIK PK 2014
roJla TO3BOJISET MPUUTH K BBIBOIY O TOM, YTO TIPOU3OIUTHA OMPEAeICHHBIE N3MCHCHHUS
B pEerVIaMEHTAINY WHCTUTYTA Cy/Aa C YY4acTHEM IMPUCSHKHBIX 3aceaareiieil. Xapakrep
ITUX U3MEHEHUN — PEe3yNbTaT U3MEHECHUN B JOKTPUHAIBHBIX IMOIX0JaX K CYINTHOCTH
TOHATHI. «IPUCSHKHBIC 3aCeAaTeIIN» U «OTIPABJIICHUE MTPABOCYIHUS C y4aCTUEM IPH-
CSDKHBIX 3acenareneii». Llenp uccnenoBanus: onpeneacHne Handoiee 3HaYUMBIX JTa-
OB peaju3alii OTHPABJICHUS MPABOCYIMSI C y4acTUEM MPUCSKHBIX 3acenaTesei
U CBS3aHHBIX C 3TUM mpoOieM. HopMaTuBHOW OCHOBOMl HCCIEOBAaHUS SIBISIOTCA
HOPMATHBHBIC MPABOBBIE aKThI, MOJOKEHUSIMH KOTOPBIX PETIaMEHTUPYETCS OTIPAaB-
JICHUE TIPABOCYIUS C yUYACTUEM MPUCSIKHBIX 3acenaTesie.

HccnenoBanre mpoBENEHO C MPUMEHEHHUEM TaKHX METOJOB TO3HAHUS, Kak
aHaJIN3, OMMMCAHNE U (POPMaATHLHO-FOPUIUIECKUIA METOI.

6 uronst 2001rona B r. Acrane H. A. HazapGaeB Ha Il cwe3ne cyaeit Pecry6-
muku Ka3zaxcran moctaBuil BOIPOC O CKopeiiieM BBeJeHuu B Kazaxcrane MHCTUTYTa
CyJla IPUCSDKHBIX. «...B pabore, HampaBieHHOH Ha MOBBIMICHUE Y3P(HEKTUBHOCTH CY-
NeOHOM CHCTEMBI, Y Hac €CTh ellle HeMaJlo HeJAoCTaTKoB. IloaTomy Bcelt cyneOHOM
CUCTEME TMPEJCTOUT PEUTUTh CISAYIOINE MPUOPUTETHBIC 3aJa4H... PEATH30BaTh Ha
MpPaKTUKE TPEeayCMOTpeHHbIH KOHCTHTYIMEW NPUHIUII OTIPaBICHUS MPABOCYIUS
C y4acTHEM IPUCSDKHBIX 3acenarened. ...Hadars ¢ TSODKKHMX mpecTyIuieHui, o KOTo-
PBIM TIpEAyCMATPUBACTCS CMEPTHAS Ka3Hb» [2].
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[Mozunus Ipe3unenta PecnyOnuku Kazaxcrana mo moBony cyAa ¢ y4acTHEM
MPUCSKHBIX 3aceiaTesied Haluia oTpaxeHne B KOHIENnuuu npaBoOBOW MOJUTHKH
PecniyOnuku Kazaxcran, rae Obuto ykazano: «HeoOXoaumMo paccMOTPETh BO3MOXK-
HOCTh OCYIIECTBIIEHHUS YTOJOBHOTO CYAOINPOM3BOACTBA C YJaCTHEM IMPUCSKHBIX 3a-
cemarenei» [9].

11 uronss 2005rona Ha paccMoTpenue Maxunuca [lapnamenta PecryOnuku
Kazaxcran BHecnu npoekT 3akoHa PecryOnuku Kazaxcran «O npuUCSHKHBIX 3acesa-
TEJsIX», a Takke npoekT 3akoHa PecnyOnuku Kazaxcran «O BHeceHUU JOMOTHEHUN
U U3MEHEHUI B HEKOTOphIE 3aKOHO/AaTeNbHble akThl PecyOnuku Kazaxcran mo Bo-
MPOCaM BBEJICHHS YTOJIOBHOTO CYIOMPOU3BOJACTBA C YYAaCTHUEM TMPHUCSHKHBIX 3ace/a-
teneit». Takum oOpas3oM, ¢ mpunstueM 3akoHOB Pecny6muku Kazaxcran «O mpu-
CSDKHBIX 3acemarersix» [3] u «O BHECCHUHM M3MEHEHHI W JOTIOJIHCHUH B HEKOTOPBIC
3aKOHOJIaTeIbHbIe akThl PecnyOnmku Kazaxctan mo Bompocam BeeHUS YTOJOBHOTO
CYZIOIIPOU3BOJICTBA C YYaCTHEM MPHUCSKHBIX 3aceaarenein» [4], KoTopbie BCTYIUIH
B cuity ¢ 1 suBapst 2007roaa, Hayan yHKIIMOHUPOBATH CY/JI C YU4ACTUEM MPHUCSIKHBIX
3acenaresniel, CIycTs JiBa roja ¢ MOMEHTa BHECEHHs MPOEKTOB 3aKOHOB Ha pacCMOT-
pEHUE Ka3aXCTAHCKOTO MapiaMeHTa.

[lepBoe Bpems 3Ta GopMa CyJONMPOU3BOJICTBA MPUMEHSIIACH O0JTACTHBIMU CY-
JaMU, KOTOPBIE PACCMATPHUBAIH TOJIBKO «y3KYI0» KaTETOPHIO JIeT O MPECTYIICHUSX,
3a COBEPIIICHUE KOTOPBIX MPEAYyCMaTPUBATIACh CMEPTHAS Ka3Hb.

[TocTeneHHO MOACYAHOCTH Cy/la C Y9aCTHEM MPUCSKHBIX 3acefaTeNieid B mepu-
on ¢ 2010-2013r. pacmmpsiiack. Cyay ¢ ydacTueM MPUCSIKHBIX 3aceaaTeNiei cTaau
NOJICYAHBI HE TOJBKO O3HAYEHHAs BBIIIE KATETOpHsl JIe], HO U Jieja O MPeCTyIJIeHH-
AX, 32 COBEPIIEHHE KOTOPBIX MPEyCMaTPUBAIOCH MOKU3HEHHOE JIMILIEHUE CBOOOIbI
(0co00 TsDKKHME TpeCcTyIUIeHus). TeHACHIUS paCIIMPeHUs OJACYAHOCTH Cyla C y4a-
CTHEM TPHCSHKHBIX 3aceqaTreneil He Obuta omHonMHEHHOW. Tak, B mepuon ¢ 2013—
2015rr. mpoucxoauT BO3BpAT K U3HAUYAILHOMY 00BEMY MOJICYTHOCTH.

OrpannyeHre TOJCYJHOCTH TPHUBENIO K COKPAIICHUIO KOJUYECTBA YTOJIOBHBIX
7IeJ, PaCCMOTPEHHBIX € ydacTHeM MpucshKHbIX 3acenateneit: B 2010romy ¢ yyactuem
NPUCSDKHBIX 3aceqaresieil paccmorpero 268 e, B 2011roay — 354 aena (uto Ha 32 %
OoJbIlIe 1O CPABHEHHIO C AHAIM3UPYEMBbIM IEPHOIOM Mpouuioro roxa (mamee —
AIIIT)), B 2012roxy — 289,8 2013romy — 198nen (uro Ha 31 Y%MeHblie 110 cpaBHe-
auro ¢ AT, 8 2014rony — 65aen (uro Ha 67,2 Yomensite o cpaBHenuto ¢ AIIID),
B 2015rony — 42nena (uro Ha 35,42 Yavenbine mo cpasHeruto ¢ AIIII) [1].

[TomMmuMoO M3MEHEHUS TOICYAHOCTH KOPPEKTUBHI CyJla C y9aCTUEM MPUCSIKHBIX
3acenateneit B nepuoa ¢ 1997mo 2014rr. Takxke KOCHYJIUCH:

— YpOBHSI CyIAeOHBIX MHCTAHIIMM, YIMOJHOMOYEHHBIX TEpecMaTpuBaTh pellle-
HUS, BEBIHECEHHBIC CYJI0OM NIEPBOW WHCTAHIIMEH, TTOSBIISIETCS aNe/UIAIIMOHHAS WHCTaH-
1S, KaccallMoOHHAas MHCTaHIUS W o0XajoBaHue B mopsake Hamzopa. Jlo 2014 rona
aneJuIIrs UMEHOBAJIach Kaccaluel, kaccaius Obula HaJA30pHOW MHCTaHIuel (T. e.
anesuialMs MOBTOPHO paccMaTpuBaia Jejla aHAJIOTMYHO CyAY MepBOW HHCTAHIIUH,
M0CJIe IPUTOBOP MOT OBITH 00KaJIOBAaH B TIOPSIKE HAA30PHOTO MIPOU3BOJICTRA);

— 0COOGHHOCTEN B3aMMOJICUCTBHS MIPEICENATETLCTBYIONIETO C KOJIJIETHEH TIpH-
CSKHBIX — MCKITIOYAeTCS OOpalleHne mpeceaTeNIbCTBYIONIETO K MPUCSIKHBIM 3ace-
TATEISIM.
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TpagunuoHHas TOCTAaHOBKA CyJa MPUCSDKHBIX 3acefaTesiell 3aKiIrdaeTcs
B Pa3rpaHUYCHUN KOMIIETEHIIMH KOJIJIETUU MPUCSHKHBIX U TPO(ECCUOHATIBHBIX CYIEH.
[IpucsikHbIe 3aceaTeny pemaroT BOIpockl (akTa, a CyAbHu — IpaBa, Tak KakK OpUIu-
YeCKyl0 KBaJM(UKAIMIO NEHCTBUI JHIa U ONpEJeIeHne BUAA, pa3Mepa U Mopsiaka
oTOBITHA Haka3aHus. FIMEHHO Tako# MOAXOJA K OpraHU3alliu U perjaMeHTaluu Aes-
TENbHOCTU CyJla C Y4acTHEM NPUCSKHBIX 3acenareneil 3akpemsieH B Poccuu. B Ka-
3aXCTaHe CyJbsl IPUHUMAET PELIEHHE COBMECTHO C INPUCSKHBIMH 3acCEAATEISIMHU 110
BONPOCY BUHBI, U B CIy4yae NMPU3HAHUS JIMI[a BUHOBHBIM IO BONPOCY HAKa3aHUs, YTO
sakperieno B cr. 655 VIIK PK [8]. D10, mo MHeHHIO Cyapu AJIMATHHCKOIO TOPOJI-
ckoro cyna 1. H. ®enoroBoi, ABISETCA CaMbIM BaKHBIM B JACSATEIBHOCTU Cyla MPU-
CSDKHBIX [6].

Takast Moienb CX0%a C COBPEMEHHBIM TepMaHCKUM cyJoM meddeHos u dpan-
Iy3cKuM cynom accuzos [10, c. 10].

Taxoil monxof, Mo HalleMy MHEHHIO, OKa3bIBaeT AABJICHNUE HA IMPUCSKHBIX 3a-
cearesel, MoCKoJIbKY Ipo(ecCHOHATBHBIM CYAbEN B COBELIATENILHON KOMHATE MO-
KET ObITh JaHa OLIEHKa JEHCTBUI MOACYAMMOrO C TOUYKM 3PEHUs 3aKOHOAATEIbCTBA,
KOTOpasi MOXET KaK aKTHUBHO, TaK M IACCHUBHO IMOBIMITh HA MHEHHME HPUCSIKHOTO.
HezaBucuMOCTh OLIEHKH MPUCSKHBIM 3aceaTesIeM BOMPOCOB (akTa B TAKOM CIIydae
HE TapaHTUPOBAHA, €CJIM MPUCSKHBIA OyIeT COBMECTHO C MPO(ECCHOHATBLHBIM CYb-
el (CyInpsiMH) TPUHUMATh PEIICHHE. Y4YacTHe MPOCTHIX TPKIAH B OTIPABICHUH
MPaBOCYAMSI IPU TaKOM MOCTAHOBKE CyJa C y4acTHEM MPUCSKHBIX 3acelnaTesei He
caenaeT cyaeOHyto cucteMy 0osiee Mpo3payHoOi, OTKPBITON U 1EMOKPATUYHOM.

TakuMm 00pa3zoMm, B pa3BUTHU MHCTUTYTA CyJla C y4acTHEM NpuUcskHbIX B Ka-
3aXCTaHe MOKHO BbIIETUTh HEKOTOPHIE OCOOEHHOCTH, B TOM YHUCJIE: HE3HAYUTENbHBIN
00BEM MOACYAHOCTU U OOBEIUHEHHE KOJUIETMHM MPOo(ecCHOHANBHBIX CyIeH U IpH-
CSDKHBIX 3ace/aTesel mpy pa3pellieHuu ena.
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