CTBY C YFOHOBHO-HCHOHHHTCHBHOﬁ HHCHCKHHCI;’I N OpraHaMum MCCTHOI'O CaMOYIIpaB-
JICHUA.
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IIpexynpesxkaenne opraHu3aumuu
HE3aKOHHOT'0 BOOPYKEHHOr0 ()OPMHUPOBAHUS HJIH YYACTHS B HEM

B cmamve 060cHo8bi8aEMCA HEOOXOOUMOCb OCMPO20 BHUMAHUSL K B0OPYHCEHHBIM OP2aHU-
306anubiM 2pynnam. Ilo noeody cooepoicanus noHAMuUSA <HE3AKOHHOE B800PYIHCEHHOE DOopMUposa-
HUe» 8 Y20J106HO-NPABOBO TUMEPAMYPE BbICKA3AHbI PA3NUdHble MHenus. /lanee pacnucanvl npeoy-
npeoumenvHvlie Mepbl OpP2AHU3AYUU HE3AKOHHO20 BOO0PYIHCEHHO20 (DOPMUPOBAHUA UMU YUACTIUSA
8 HeM, cpedu KOMOopbIX 8bl0elenbl Cledyliowue. nepekpovimue Kanauios GUHAHCUpo8aHus, NPonaan-
OUCmcKas 0esmenbHOCMb 00 IKCMPEMUCCKUX OP2AHU3AYUAX, KOHMPOTb 34 Mucpayuel, cmpozuil
KOHMPOIb 3 OpYHCUEM U Op.

Knrouesvie cnoea. nezaxomnoe 6oopyoiceHHoe ¢hopmuposanue, yyacmuem 8 He3AKOHHOM
B0OPYIHCEHHOM (hopMUposanuu, npoghuraxmuieckue mepvl OpeaHU3AUUU HE3AKOHHO20 800PYHCEH-
HO020 (hopMUpo8aHus.
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Prevention of the organization of an illegal armedormation
or participation in it

The article substantiates the need for acute atianto armed organized groups. Various
opinions have been expressed regarding the coofeiie concept of “illegal armed formation” in
the criminal law literature. Further, preventive asires for organizing an illegal armed formation
or participating in it are outlined, among whichethollowing are highlighted: blocking funding
channels, propaganda activities about extremistaargations, migration control, strict control of
weapons, etc.

Keywords: illegal armed formation, participation in illegahrmed formation, preventive
measures of organization of illegal armed formation

He3akoHHBIM MpU3HAETCS BOOPYXKEHHOE (POpMUPOBAHHUE, CO3[IaHUE KOTOPOTO
OCYUIECTBJICHO BOMPEKH TpeOOBAaHUSM, YCTAHOBJICHHBIM (PenepaibHbIM 3aKOHOMA-
TeIhCTBOM. He3aKOHHBIMU MOTYT MPU3HABATHCSA M TaKHe BOOPYKEHHBbIE (hOpMHUPOBA-
HUSI, KOTOPBIE CO3/IAI0TCA Ha OCHOBE PEIICHUI OPraHOB BJIACTU M YIPABICHUS CYOb-
ekToB P®, opraHoB MECTHOTO CaMOYTpAaBIICHHUs, a TaKXe (heepabHBIX OPTaHOB HC-
MOJTHUTEIBHOM BJIACTH, B CBSI3U C TEM, YTO 0OOpPOHA U O€30MACHOCTh OTHOCSITCS K UC-
KITIOYUTEIIbHOMY BeneHuto Poccuiickort @enepanym (ct. 71 Koncrtutynuu PO) [2].

[Ton dbopmupoBanreM 3aKOHOAATENb NOHUMAET OOBEAUHEHUE, OTPSA, APYKH-
HY WK UHYIO0 Tpynny. OHO OyJeT cUuTaThCs BOOPY>KEHHBIM MIPU HAJMYHUK Y YICHOB
dbopmupoBaHUs JTIOOOTO OpYKUsi, OOETIPUNIACOB, B3PHIBYATHIX BEIIECTB M B3PHIBHBIX
YCTPOWCTB.

[To moBoay conepaHusi TOHSTHS <«HE3aKOHHOE BOOpYKeHHOE (opMHUpPOBa-
HUE» B YrOJOBHO-NIPABOBOM JMTEpAType BBICKA3aHbl pa3JIMuHble MHEHHs. Tak,
B. B. ManblieB noHMMaeT MojJi HUM BOMHCKYIO YacTh WM OJM3KYIO K HEH MO0 CBOUM
OCHOBHBIM TapamerpaM (KOJHYECTBY, BOOPYKEHHOCTH, JHUCIUILIMHE W TIOJATOTOB-
JICHHOCTH K BEJACHHIO OOCBBIX OIepalivii) BOOPYKEHHYIO opranu3anuio. K Hemy, 1o
MHEHHUIO aBTOPA, MOXKHO OTHECTH PA3HOrO TOJIKA COLMUAI-3KCTPEMHUCTCKUE OTPSIBI,
BOOPY’K€HHbIE OpraHU3allMd MNapTUil, OOIIECTBEHHBIX JBWKEHUH, KOMMEPUYECKUX
CTPYKTYp M TpakaaH, MadHuO3HbIE 00BEIMHEHHUS M OAHMBI TPU UX MHOTOYHMCIIEHHO-
CTH, IOCTATOYHON BOOPYKEHHOCTH U TTIOCTPOSHUU TI0 BOGHHOMY 00pasiy.

P. X. Ky0oB Taxxe OTHOCUT HE3aKOHHOE BOOPYKEHHOE (POPMUPOBAHHUE K pa3-
HOBUJHOCTU MPECTYNHOW opranuzanuu. OH CYMTAET, 4TO MO CBOEH CyTH 0Opa3oBa-
HUE MO0 TUIY BOMHCKOTO (POPMHUPOBaHUS MPEANOJaraeT u CTPyKTYpHOCTb, U Hepap-
XUYHOCTh, U YyCTOMYHUBOCTh, & KPOME TOTO, COCTOMT M3 HECKOJIBKUX CAMOCTOSTEIb-
HBIX MOJpa3/IeJICHHM

[lox yvacTemM B HE3aKOHHOM BOOPYXEHHOM (POPMHUPOBAHUU MOHUMAETCS
BCTYIUICHHE B HErO U BBINOJIHEHHUE JIIOOBIX ACHCTBUN B COOTBETCTBUM C IJIAHAMU
naHHOTO (OPMHUPOBAHUS. YdUacTue B (POPMUPOBAHUM MOXKET BBHIPAXKATHCS B BBITIOJI-
HEHUU PA3IMYHOTO POJia 3aJaHui 10 00YCTPOUCTBY MECT AMCIIOKAIINH; OCYIIECTBIIE-
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HUU NATPYIUPOBAHUS, ASKYPCTBA; B IPUCYTCTBUU HA MPOBOJUMBIX 3aHATHIX U y4e-
HUSX U T. 1. [4].

B nepByto ouepenp HEOOXOAMMO 0OpAaTUTh BHUMAHUE Ha BaXKHOCTh KOMILIEKC-
HOTO MOJXO0Ja K PEUIEHUI0 MpOOJeM NPOTUBOJACHCTBUS paccMaTpUBAEMOMY BUIY
IPECTYNHOCTH U APYTUM IPECTYIUIEHUSAM TEPPOPUCTUUYECKOTO XapaKTepa U IKCTpe-
MUCTCKOM HaIlpaBJI€HHOCTH.

OCHOBY Takoro mpOTHUBOJEHCTBUS JIOJKHA COCTAaBJISATh AKTHBHAs M HACTYIa-
TenbHast paboTa MPaBOOXPAHUTENbHBIX OPraHoB. JKU3HEHHO BaXKHO HAHOCUTH YAaphl
[0 OpPraHu3allMi HE3aKOHHOTO BOOPY)XEHHOTO (QopMHUpOBaHUsS MepBbIMH. IMeHHO
Takyro 3agady nocrasui HenasHo nepen MBJL P® Ilpesunent Pocciickon denepa-
MU, TOTYEPKHYBIIUI HEOOXOIMMOCTh YNPEXKIAIOIIEro, MPEeBEHTUBHOIO XapaKTepa
JCHCTBHI CUJIOBBIX CTPYKTYP B 60pbO€E C BOOPYKEHHBIMH (POPMHUPOBAHUSMHU.

PaGota nmpaBoOXpaHUTENBHBIX OPTraHOB JOJDKHA CTaTh Oosiee LieJeHanpaBieH-
HOW U CKOOPAMHUPOBAHHOM IO CJIEIYIOIIMM OCHOBHBIM HalpaBICHUSM.

1. IlepexkpbiTue KaHaIOB (PUHAHCUPOBAHMS, CHAOXKEHUS IMPOJOBOJIBCTBUEM,
Opy’kKueM U OoenpuriacaMu Jiarepeil HE3aKOHHBIX BOOPYKEHHBIX (OPMUPOBAHUI.

2. TlpoBeneHue enuHOM HMHPOPMALMOHHO-NPONAraHAUCTCKONW paboThl, Ha-
IpaBJIEHHONW Ha (POPMUPOBAHNUE HETATUBHOI'O OTHOLIEHUS OOLIECTBA K paJuKaIbHbIM
PEJIUTHO3HBIM TEUEHUSIM.

3. Co3nanue cetu HH(POPMALIMOHHBIX HCTOYHUKOB, 00€CIIEUMBAIOIIMNX MTOTyYe-
HUE JJOCTOBEPHON MH(OPMALIMU O MECTOHAXOXKICHUH U NEPEIBUKEHUH KaXA0Tr0 JU-
Jiepa He3aKOHHBIX BOOPYKEHHBIX (hopMupoBanwmii [1].

HyXHO y4HTHIBaTH 3aBUCMMOCTh YYAaCTHHUKOB HE3aKOHHBIX BOOPY>KEHHBIX
dbopMHUpOBaHMIA OT TMOIJAEPKKH MECTHOTO HaceleHus. B cBsi3m ¢ 3TUM OJHOU W3
IJIABHBIX 3a/1a4 SIBJSIETCS HEUTpaln3alus MCUXOJOTHUYECKOTO JaBICHUSI YYaCTHUKOB
HE3aKOHHOTO BOOPY>KEHHOTO ()OPMUPOBAHMSI HA MECTHBIX JKHUTEJEH, 3aBOEBAaHUE CO
CTOPOHBI MOCJIEAHUX OAOOpEeHMs AeUCTBUN (efepaibHbIX CUJI, HAJAXKUBAaHUE B3au-
MOOTHOILIEHUN C MECTHBIMU OpraHamu BiacTu. CleqyeT NMpakTUKOBAaTh OpraHU30-
BAaHHOE y4acTHE€ IPU MPOBEACHUU ONEpalui MO JMKBUIALUU HE3aKOHHBIX BOOpPY-
KEHHBIX (POPMHUPOBAHUI OTPSIIOB ONOIUEHUS U3 UHCIIA MECTHOTO HaCEJICHUS.

JlomxHa  ObITh  pa3BepHyTa paboTa 1O  HAHECEHUID  MOpPaJIbHO-
IICUXOJIOTMYECKOTO YPOHA UJI€HAM HE3aKOHHBIX BOOPYXEHHBIX IPYIIUPOBOK, CO3/a-
HUI0O B UX Cpele MAaHWYECKUX HACTPOCHUM, MOJpbIBA aBTOPUTETA HUX JIUAEPOB.
K mpumepy, o0iien3BecTHo, 4YTO (UHAHCHPOBAHHE HE3aKOHHBIX BOOPYKEHHBIX (op-
MUPOBAHUN B OOJIBIIMHCTBE CIYy4YaeB OCYILECTBISETCS MOCPEICTBOM H3TOTOBJICHHUS
U pean3alui TOJICIbHBIX JeHEeXHBIX Kymtop. [loanenbHbie neHpru (B OCHOBHOM
(danbIMBBIE CTOMOJIIAPOBBIE KYITIOPBHI) HE TOJIBKO COBIBAIOTCS MOJ BHIOM HACTOS-
IIMX, HO BBITUIAYMBAIOTCA B KAUECTBE «3apab0THOM IJIaTh» YYaCTHUKAM HE3aKOHHBIX
BOOPY>KEHHBIX ()OPMUPOBAHUH.

B cBoro ouepenp, ecTeCTBEHHO, HEOOXOIUMO MPUHUMATh MEphl IO Ipeceye-
HUIO JI€ATEIbHOCTH 110 U3TOTOBJIECHUIO (albIIUBBIX JI€HET, KOTOpas BBICTYNAET B Ka-
4eCcTBE BECbMa pacHpOCTpaHEHHOro Ou3Heca. MIMEHHO Takoil KOMIUIEKCHBII MOAX0A
[O3BOJIUT MOJOPBaTh (PMHAHCOBYKD OCHOBY OPTraHU30BaHHOW BOOPYKEHHOW I'pYMIIH-
POBKH.
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CrenuanbHON MPOPUIAKTUYECKON MEPOil MO MPEeayNpexRICHUI0 paccMaTpH-
BAaE€MOTr'0 MPECTYIJICHUS SBISETCS OOphOAa ¢ HE3aKOHHBIM O0OpOTOM OpyXkHus, Ooe-
[IPUIIACOB, B3PBIBUATHIX BEILIECTB U B3PBIBHBIX YCTPOWCTB.

OueBHIHO, YTO BO3MOKHOCTh OTHOCUTEJIBHO JIETKOT'O IPUOOPETEHUS OPYKUS B
HACTOsSIIIIEE BpeMs BBICTYIIAET YCIOBHUEM, ACTEPMHHHMPYIOLIIUM COBEPIICHUE psAa
TSOKKUX ITPECTYIUICHUH, B TOM YHUCJIE TEPPOPUCTUYECKOIO XApaAKTEPA U IKCTPEMUCT-
CKOH HampaBieHHOCTU. K KOHKPETHBIM MEpPONPHUATUSAM IO OOphOE C HE3aKOHHBIM
000pOTOM OpPYKHs, IO HAILIEMy MHEHHIO, MOTYT ObITh OTHECEHBI: PECEUCHHUE XHUIIle-
HAW OpYXKUs Ha BOCHHBIX CKJIaJaX, MEXaHMYECKUX 3aBOJAX U T. I.; YKECTOYEHUE
JVCLHUIUIMHBI B BOMCKOBBIX YaCTAX B CBSI3M C XPAHEHUEM OTHECTPENIBHOTO OPYXKHS
u OoenpumnacoB K Hemy u ap. [S].

Kak n3BecTHO, cpeiu y4aCTHUKOB HE3aKOHHBIX BOOPY>KEHHBIX (DOPMHUPOBAHHMIA,
(GYHKIIMOHUPYIOIIUX B HACTOSIIIMHA MOMEHT, 3HAUYUTEIBHOE YHCIO HAEMHHUKOB, MPH-
OBIBIIMX U3 JPYTUX rocynapcts. [103ToMy BaKHEHIIMM HaIpaBJIEHUEM IPETyTIPExK-
J€HUs] OpraHU3aliy HE3aKOHHOTO BOOPYKEHHOI'O (OPMUPOBAHUS WINM YYacTHs
B HEM SIBJIIFOTCSI MEPBI 110 POTUBOACUCTBUIO HE3aKOHHOW MUIPaLUu.

B cBere paccMaTpuBaeMbIX NpoOJIeM HENb3sl HE 3aTPOHYTh BOIIPOC O IIPOTUBO-
JNENUCTBUN PACIPOCTPAHEHUIO PEIUTHO3HOIO DKCTPEMHU3MA U 3aAIIPETE AEATEIbHOCTH
AKCTPEMHUCTCKUX opraHu3aluii. OObEKTOM arpecCUBHBIX HAMAJ0K PEIMTHO3HBIX JKC-
TPEMUCTOB CTAHOBSITCSI COBPEMEHHBIE NTOJIMTUYECKUE HHCTUTYTHI U BIIACTHBIE CTPYK-
TYpBI.

Henp3s otpunate ¥ posib 00LIECOLUATBHOIO MPEIYNPEKICHHS MPECTYIHOCTH,
KOTOpO€, KaK M3BECTHO, MpeArnosaraeT (pyHKIIMOHHUPOBAHHE BCEX MO3UTHUBHBIX COIIU-
QTBHBIX WHCTUTYTOB B AKOHOMHYECKOH, COIMAIBHOM, HPAaBCTBEHHON M MHBIX c(epax.
B ouepennol pa3 noq4epKHEM, 4TO HCTOKOM OPraHU30BaHHOW BOOPYKEHHOW IIPECTYII-
HOCTH SIBJISIETCSL 001Iasi COUMalIbHAsi HEYCTPOEHHOCTb, KPU3UCHBIE SIBJICHUS B OOLIECTBE,
KOpPYILMS, MMAaJEHUE MPOMBIIUIEHHOIO ITPOM3BOJACTBA, Pa3Ball CEJIBCKOTO XO35KCTBA,
pE3KOe CHWKEHHE KM3HEHHOT'O YPOBHsI HacelleHHs, MaccoBasi Oe3pabotuiia. Mosozple
JFO/IM, OCTABIIMECS B CHJIY M3BECTHBIX OOCTOSATENILCTB MPAKTHUECKH HETPAaMOTHBIMU
1 6e3 paboThl, — UACAIbHbIE KAaHIUIATYPhl AJIs1 PEKPYTUPOBAHUS B HE3AKOHHBIE BOOPY-
keHHbIe (hopmupoBanus [3]. Ha Hamn B3misia, MOCTENEHHOE MPEOIOJICHUE YKa3aHHBIX
HETaTHUBHBIX (DAKTOPOB HEM30EIKHO CKAKETCS HAa CHMXKEHUM YHCIIa HE3aKOHHBIX BOOPY-
KEHHBIX (DOPMHUPOBAHUI U COBEPLIAEMBIX UMH NIPECTYIUICHUI.
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OcBo00KIeHHE OT YTOJOBHOWH OTBETCTBEHHOCTH
B CBSI3H C JIeSITEJIbHBIM PacKasiHuEM

Cmambs nocésawena uccie008aHu0 UHCMUmyma 0C8000HCOeHUs. TUYa om Y20a068HOU Om-
8EMCMBEHHOCMU 8 CBA3U C OesIMENbHbIM pacKasHueM. Bvloenaiomes u onucwiearomces xapakmep-
Hble 0COOeHHOCMU OAHHO20 UHCTMUMYMA, NPU8edeHbl cmamucmuieckue OanHvle, Kacaruuecs oc-
80000COeHUsL OM Y20N08HOU OMEEMCMEEHHOCMU 8 C8A3U O0esIMeNbHbIM PACKAsAHUEeM. BvisgneHvl
npomusopequss Hopm oowell u ocobennol wacmei Yeonosnozeo kooexca Poccutickou @edepayuu,
gnuAwUe Ha NPUMEHeHUue 0esmelbH020 PACKAAHUL NPU 0C80D0HCOEHUU OM Y20JI08HOLL OMEemcn-
gennocmu. Ilpeonodcena peoakyus Hopmuvl yacmu nepgou cmamvu 5 Yeonosenozo kodexkca Poc-
cutickou @edepayuu.

Knrouesvie cnosa:. oceobooicoenue om y20106HOU OMEEMCMEEHHOCMU, Y20N08HASL OMEen-
CMBEHHOCMb, 0esimelbHoe PACKasaHUe, 3aKOH00amelb, npecmynieHue.
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Exemption from criminal liability in connection wit h active repentance

The scientific article is devoted to the study loé institution of releasing a person
from criminal liability in connection with activeepentance. The characteristic features of
this institution are singled out and described. ™ugentific article provides statistics of the
Judicial Department of the Supreme Court of thedrars Federation for the first half of 2021
and the first half of 2022. Revealed the relevaofcthis study. A new version of the content of
the first part of Article 75 of the Criminal Codé the Russian Federation is presented. Con-
tradictions between the norms of the general anelced parts of the Criminal Code of the

Russian Federation were also found.

Keywords: exemption from criminal liability, criminal liabtly, active repentance, legisla-

tor, crime.
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