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Craryc aqBOKAaTa U €ro NMOJHOMOYMS M0 0KA3aAHUI0
OPUINYECKOH MOMOLIHU

B cmamve paccmampusaromes ocobenHocmu a080KamcKou 0esamenrbHoCmuy 8 pamKax 3aKo-
Hooamenvcmea Poccutickoti @edepayuu. Ilpu smom obpawaemcs sHuManue KaK HA NOHUMAHUE
CYWHOCMU NOHAMUU <€A0B0KAMCKAs 0esIMeNbHOCMbY, «A08OKAM>», NOJHOMOYUL a08oKama, mak
U Ha Npagosvie U OP2aHU3AYUOHHbIE NPOONIeMbl OpP2AHU3AYUU U 0esAMENTbHOCU a080Kamypul. Boi-
A67IeHbl makue npodiemsl 6 cepe peanruzayuu 0essmerbHOCMU A080KAMO8, KAK HeCOBEPUEHCMBO
3aKOHOOamenbCcmea, Komopoe ee pezyiupyem, npakmudeckue mpyoHOCmu, C6A3aHHble C 3A4KOHO-
0amenvHbIMU 02PAHUYEHUAMU, U CIOHCHOCTb OP2AHU3AYULU 83AUMOOELICEUsI A080KAMO8 C TUYAMU,
umMu 3auunaemsviMu. /s peuieHus OaHHbIX 60NPOCO8 NPedlazaemcs 6HeCmuy KOPPeKmuegvl 8 maxue
HopmamusHo-npasosvle akmol, kak I'TIK P® u @edepanvusiii 3akon «O6 a080KamcKou oesmeib-
Hocmu u adsoxamype 6 PD».

Knrwoueevle cnoea. aosoxamypa, aosokam, 3axonooamenvcmeo Poccuiickoi @edepayuu,
HecoeepuleHcmeo npaeda.
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The status of a lawyer and his powers to provide ¢gal assistance

The article discusses the features of advocacyimwitte framework of the legislation of the
Russian Federation. At the same time, attentialirasvn both to the understanding of the essence
of the concepts of “advocacy”, “lawyer”, the poweo$ a lawyer, and to the legal and organiza-
tional problems of the organization and activitytloé bar. Such problems in the sphere of the im-
plementation of lawyers' activities as the impdrtecof the legislation that regulates it, practica
difficulties associated with legislative restriat®y and the complexity of organizing the interactio
of lawyers with the persons they protect are idetti To address these issues, it is proposed to
make adjustments to such regulatory legal acthasivil Procedure Code of the Russian Federa-
tion and the Federal Law “On Advocacy and Advocacthe Russian Federation”.
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AJnBOKaTCKasi ACSTENbHOCTh SIBJISAETCS OJHUM M3 BUJIOB IOPUAMYECKOUN Jes-
TEIbHOCTU. AJIBOKATypa — OJIMH U3 KJIIOUEBBIX MPABO3ALIUTHBIX MHCTUTYTOB 0O0IIIE-
ctBa. OH BaKeH JUIsl HETO B HE MEHbIIEH, a BO3MOKHO, U B OOJIbIIIEH CTENEHHU, YeM
JIpYyrue MpaBoOBble MHCTUTYTHI. OJHAKO, HECMOTPS Ha JUIMTENbHYIO MPaKTUKY HC-
TIOJIb30BAHUS TOHSTHS «aJIBOKAT», OHO JI0 CHX TOp HE uMmeeT nepuHunuu (OIHO-
3HAYHOTO TOJIKOBAHU).

Hauboinee pacnpocTpaHeHHONW B IOPUAMYECKOW JUTEpaType SIBISETCS TOYKA
3peHUs], COTJIACHO KOTOPOW TEPMHH <«aJBOKAT» MPOUCXOIAUT OT JATUHCKOTO CJIOBa
advocare, advocatuspussiBath, npusBan). Ha 310 ykaseiBaer E. B. BacbkoBckwid,
KOTOPBIA OTMEYAeT, YTO M3HAYAIBHO «aJBOKATAMH» HA3bIBAIM JPEBHUE PUMIISIHE
POJICTBEHHUKOB U Jpy3€ed MCTIA, KOTOPBIE MO €ro Mpoch0e MPUCYTCTBOBAIN BMECTE
C HUM B CyJ€. 3aTeéM 3TOT TEPMHH CTaj HUCIOIb30BAThHCS Al 0003HaYEHHS CYeOHbBIX
3amuTHUKOB [1, ¢. 1].

B 3akoHOmaTensCcTBE MPAKTUYECKHU BCEX €BPOIEUCKUX rocyAapcTB HaO0/a-
€TCsl COYeTaHHe CTaTyCHOM U (YHKIHMOHAIBHOW CTOPOH B TPAKTOBKHU TMOHSTHUS <«a-
BOKAaT».

B cooTBeTCTBUM ¢ pOCCUIUCKUM 3aKOHOJATEIHCTBOM aJIBOKAT BHICTYIAET HE3a-
BUCHUMBIM NpO(ecCHOHAIbHBIM COBETHUKOM IO Bompocam mnpaBa. Ctaryc agBokara
MPUCBAMBACTCS MPETEHACHTY Ha HEOIpEeNeICHHbIH CPOK. AJBOKAThl HUMEIOT MPaBO
OCYIIECTBIISITH CBOIO JESTENILHOCTh Ha BCceil Tepputopuu Poccun 6e3 momyyeHus ka-
KUX-JTHOO0 CHEeIUaTbHBIX JIULIEH3UH.

B cootBetrcTBUM ¢ 1. 6 cT. 2 DeaepanbHOro 3akoHa «O0 aJBOKATCKOM nes-
TEJIBHOCTH U aJBOKaType B Poccuiickon denepannn» aaBoKaTsl IPyrUX roCyAapCTs,
MPOBOJISIINE CBOIO MPOQPECCHOHANIBHYIO JeATeIbHOCTh B POCCUM, NOKHBI OBITH 3a-
PErUCTPUPOBAHbI B 00JIACTU IOCTUIIMU B 0OCOOOM peecTpe, MOPSAI0K COCTaBICHUS KO-
TOPOTO OIPEICIAETCS 0COOBIM OPTaHOM HCIIOTHUTEIbHOU BiacTu PD [2].

Kaxxapiii agBokaT MMeeT MpaBoO Ha COIMalIbHOE oOecrieueHue. AJBOKAThl HE
UMEIOT MPaBa COCTOSITh HA CITy>K0€ B OpraHu3aIusx.

3aKOHOJIATEIBCTBO B cpepe peryaupoBaHUsl NEATEILHOCTH aJBOKATOB HECO-
BepIIeHHO. Ero HecoBepIIeHCTBO MPOSIBISIETCS B CIIEIYIOIIEM: BO3MOXHOCTh COBEp-
IICHUS] UMU TPOLECCYANTbHBIX JEHCTBUN OT UMEHH IMPEICTaBISEMbIX UMH JIHI] OTpa-
HUYMBAETCA HEOOXOAUMOCTHIO O(OPMIICHHS CHEIUAIbHON JTOBEPEHHOCTH, OCOOEH-
HOCTH COCTaBJIEHHsI KOTOpoi persiameHTupyrorcs cr. 54 ['TIK P®; noarHomouus an-
BOKaTa B TPakJIaHCKOM MPOIIECCE OUEPUEHBI OMPEIETICHHBIM CIIEKTPOM MpaB:

1) anmBOKaT OCYIIECTBIIAET CBOKO JCATEIBHOCTh KakK MPO(heCCHOHAIbHBIN
IOPUCT, UMEIOLIUN 3HAHUW W OMbIT, HOCTATOYHBIE AJI TOrO, YTOOBI KBAIU(DUIIMPO-
BaHHO pelIaTh BO3JIaraéMble Ha HEro 3aJ1auu,;

2) aIBOKAaT BBINIOJHSET POJIEBbIE (DYHKIUHM TMPEICTABUTENS B TPaXKITaHCKOM
npoliecce BOOOIIe U IO OMPENEIEHHOMY IPak/IaHCKOMY JIeJly B YACTHOCTH;

3) agBOKAT MMEET MOJHYI HH(POPMAILIMIO O BUIAX U KA4eCTBE CBOECH OTBETCT-
BEHHOCTH 32 3()()EKTUBHOCTh U CBOEBPEMEHHOCTh MPOIECCYATbHON EATEIbHOCTH
B IPaXKJAHCKOM ITPOILIECCE;

4) anBOKaT MMEET OOIIMPHBIM apceHan OMPEICICHHBIX 3aKOHOIATeIhCTBOM
NPABOBBIX CPEJCTB, HANpUMeEp, (PUKCUPOBaTH (B TOM 4YHCJIE C TOMOIIBIO TEXHHYE-
CKUX CPEJICTB) MHPOPMAIIHIO, COACPIKAIYIOCS B MaTepHraliax Jiena, o KOTOpoMy aj-
BOKAT OKAa3bIBACT IOPUAMYECKYIO MOMOIlb, COOI0/Ias MPU 3TOM TOCYJIapCTBEHHYIO
U MHYIO OXpaHsAEeMYI0 3aKOHOM TaiiHy.
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KiroueBbIMM TIPaBOBBIMU MPOOJIEMAaMH OpPTaHU3AlMM aJIBOKATCKOW HOpHUINYE-
CKOM NTOMOIIH SBJISTFOTCSL:

— OTCYTCTBHME YETKOW perNIaMEeHTAlMHU B 3aKoHonarenscTtBe PO mowATHs «op-
Jep», JOKyMEHTa-OCHOBaHUs, OOYyCIaBIMBAIOUIETO MNPEACTABUTEILCTBO aJBOKATOM
IpaB B CyJe MPEACTABIAEMOT0 CyObeKTa;

— HecooTBeTcTBUE HOpM CT. 53 1 54 ['TIK PD u denepanbuoro 3akona «O0
aJIBOKATCKOM JIESITEIIbHOCTU U aiBOKaType B Poccuiickount Denepaunm»;

— OIPaHUYEHHOCTD JIEATEIIBHOCTH aJIBOKATOB B COOTBETCTBUM ¢ DenepanbHbIM
3akoHOM «O0 aBOKAaTCKOM JesATeNbHOCTH U afBokatype B Poccuiickoii denepannm»
HaIlMOHAJIbHBIM 3aKOHO/IATEIbCTBOM 0€3 yueTa MEKIYHAapOIHbIX HICTOYHHUKOB;

— HaJIM4YME pa3inuuil B 00beMax ClelraIbHbIX IOJHOMOYMM aJIBOKATa B IPAXK-
JAHCKOM M apOUTPaKHOM IPOIIECCE;

—HecootBercTBre HOpM ['TIK P® u AIIK PO.

TakuMm 00pa3zoM, 3aKOHOJATENBCTBO, PETYJIUPYIOLIEE CTATyC aJBOKaTa, Kak
YYacCTHHUKA B TPAXKJIaHCKOM U apOUTPaKHOM IIpoLieccax B KOHTEKCTE MPABO3AILUTHU-
Ka B XOJIe CyleOHBIX pa30HpaTeNbCTB SBISIETCS HE COBEPLICHHBIM, XOTh M MPOIILIO
JOCTATOYHO JUIMTENIBHBIN IIyTh CTAHOBJICHUS.
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IIpo6eMbI MpoaaKN OHOJIOrHYeCKH AaKTHBHBIX 100aBoK (BA L),
OCYIEeCTBJISIEMOii TUCTAHIIMOHHBIM CIIOCOOOM
C MCIO0JIb30BAHHEM MapKeTILIeilicoB

B cmamve ananusupyemcs eonpoc HapyuieHusi npooaxicu Ouoiocu4ecKu akmueHulx 006asok
(PA]) oucmanyuonnvim cnocobom Ha mapkemnieticax 6e3 2ocyoapcmeennol peeucmpayuu. Pac-
CMampueaemcsi 80NpPOC HAPYUWIEHUs. NpoOasyamu 3aKOHOOAmMeNbCmea O HeOONnYUeHUU HaIudusl
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