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HUCTOPUYECKAS OBYCJOBJIIEHHOCTH YTOJIOBHOI
OTBETCTBEHHOCTM 3A JTOBEJEHUE 1O CAMOYBUVCTBA

HISTORICAL CONDITIONALITY OF CRIMINAL LIABILITY FOR
INCITEMENT TO SUICIDE

B oOamnou cmamve Oaemcs oyeumka 0cobeHHOCmeEU B03HUKHOBEHUS
V2ONlOBHO-NPABOGOL  HOPMbI,  YCMAHABIUBAIOWEU  OMBEMCIMEEHHOCb  3d
0osedenue 00 camoyoulicmaa.

This article assesses the features of the emergence of criminal law,
establishing responsibility for incitement to suicide.

Camoybduiicmeo, 0ogedeHue 00 camoyouticmsd, 0meemcmeeHHOCMb.
Suicide, inducement to suicide, responsibility.

s OIpeaeICHUs CYLIHOCTH YTOJIOBHO-TIPABOBOM HOPMBI,
YCTAaHABIMBAIONIEH OTBETCTBEHHOCTh 3a JIOBEJAEHHWE JIO CaMOyOWiiCTBa
HEO0OXOIUMO JIaTh OIEHKY OCOOCHHOCTSAM €€ BO3HHUKHOBEHUS M UCTOPUUYECCKYIO
YCTOMYUBOCTb.

AHanu3 naMsSITHUKOB MPaBa MO3BOJISIET CAEIATh BBIBOJ O TOM, YTO TAKOTO
MOHATUS, KaK «JIOBEJEHUE JI0 CaMOyOWiiCTBa» JIUTEIIBHOE BpeMs HE
CYILIECTBOBAJIO.

Uctopusi mosiBieHUsI YrojIOBHOM OTBETCTBEHHOCTH 3a JIOBEACHHUE JI0
caMoyOMiicTBa CBsi3aHa C OOpa30BaHMEM PYCCKOTO IEHTPAIM30BAHHOIO
rocyznapcTsa u 0epet cBoe Hadaso B J{peBHeit Pycu.

BriepBbie 3akoHONATENBHOE OMNpEEICHUE caMOyOUiicTBA M MOKYIICHUS
Ha caMOyOMICTBO OBLIO JaHO B «3amucu o aymieryoctse»’ (1456-1462 romos).

® [Haneirua B. B. O0mias xapakrepucTuka 3aKOHOJATENbCTBA, PENIAMEHTHPYIOIIErO
JIeATeTLHOCTh YTOJIOBHO-UCIIONIHUTENBbHOM crucTteMbl B Poccun B XV-XVII Bekax: YdueOHUK.
2013 [DnexrponHbIi pecypc] // CnpaBouno-mpaBoBas cucrema «Koncymnsrantllnrocy», pasaen
«¥Opunuueckas npecca» URL: http://www.consultant.ru (mara obpamenus: 09.09.2017).
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B nanHOM mpaBOBOM akTe€ CaMOYOMKCTBO BIIEPBBIE CTajl0 MPUPABHUBATHCS K
yOMICTBY M BJIEKJIO 3a COOOM CyIIECTBEHHbIE OTPAHUYEHUSI, BHIPAKCHHbBIC B
JUIIEHUE CYUIECTBOBABIIErO IEPKOBHOIO oOpsiga MOrpedeHus, a TakxkKe B
3aXOpPOHEHMH 3a IpeieamMu Kiaa0uia.

CBerckasi yroJioBHasi OTBETCTBEHHOCTh 32 CaMOYOWMHCTBO U TMOKYIIEHHE
Ha camoyoOuiictBo Ha Pycu mosBuiiace Toinbko Bo BpeMeHa Ilerpa Ilepsoro.
[IpsiMmoe ykazaHue Ha OTBETCTBEHHOCTb 3a CaMOYOMHCTBO ObUIO JAaHO JIMIIL B
164-AprHKyse BOUHCKOM OT 26 anpens 1715 roxga®.

[lepBoHauanbHOo ApTHKYa 1715 roma ObLI MPUHAT AJIA PETYIUPOBAHUS
NESATEIbHOCTH BOEHHBIX, HO TOCKOJIBKY YTOJIOBHOE 3aKOHOAATEIbCTBO HMENO
3HAYUTEIbHBIE HEJOCTATKHU, HCKIIOYUTEIbHBIE TMOJIOKEHUS MPUMEHSUINCh U B
OTHOLLIEHUH TPAXKIAHCKUH JIUII.

Hcxons u3 comepxanusi oTAeabHON m1aBbl 19 « O cMepTHOM yOHiicTBEY,
HaKa3yeMbIM IIPU3HABAJIOCH HE TOJBKO JIMIIEHUE XKU3HU JIPYrOro 4eloBeKa, HO U
CaMOyOMICTBO, & TAK)KE U NOMBITKA €r0 COBEPILICHHUS.

Aptukyn 164 coxmepkan ONMCaHWE TMO30PAIICH MPOUEAYPHI I TaKHX
cinyyaeB: «Exe nu kTto cam ceOs yObeT, TO HAIJEXKHUT Najnadyy Tello €ro B
OecuecTHOE MECTO OTBOJIOYb M 3aKOMarh, BOJIOYA MPEXKIE MO YIHWIaM WU
0003y». M3 cMbIcia TeKCTa BBITEKAET, YTO HAKA3aHUIO 32 MOCATaTelbCTBO Ha
COOCTBEHHYIO JKU3Hb, MOABEPrajiCsi UMEHHO TPYII.

CrouT OTMETUTH, YTO TOKYIIEHHWE Ha CamMOyOWHCTBO HAaKa3bIBAJIOCh
CMEPTHOM Ka3HBIO.

[Ipu 3TOM mepen NMpUBEICHUEM HaKa3aHHs B UCIIOJIHEHUE, CYIbs JIOJKEH
OBLJT UCCIIeOBaTh 0OCTOSTENHCTBA U PUIMHBI, YCTAHABIMBAIOIINE COBEPIICHUE
MMEHHO CaMOyOHIICTBa M B MPUTOBOPE OMPECINUTH, KAKUM 00pa3oM Teso Oyaer
norpedeno. Tak, B ciaydae, €cinu JIMIO MOKOHYWIIO KU3Hb CaMOyOMHCTBOM B
OecniamsTCTBE, OOJNE3HU WIH B «MEJIAHXOJIHUM), TO TEJIO CaMOyOUHIIbI XOPOHUIIU
0e3 IEpPKOBHBIX OOPSIOB B «OCOOIMBOM» MecTe (BHE KiaaOuIla), HO HE B
«0OecuecTHOM» MecTe™,

Kapan cmepTthio 3a mokymieHME Ha caMoyOuictBo M Mopckoi
ycras”, msmanneii B 1720 rogy. B cratee 117 KOTOPOro ITOBOPHIIOCH: «KTO

¥ JIeicak H. OTBETCTBEHHOCTh 3a JOBEACHHME [0 camoybmiicTBa: crarhs. 2006
[Onexkrponnsiii pecypc] // CnpaBouHo-mpaBoBas cuctema «Konctymprantllmroc», paszmen
«¥Opumnaeckas npecca» URL: http://www.consultant.ru (mara obpamenus: 09.09.2017).

Y Jlomomor B. H. CpaBHuUTENbHOE YyrodoBHOE IIpaBo: yueOHOE TmOCOOHeE.
Opautundopm. 2010. - C. 11.

“ Cryc H. B. Ucrounuku yronoBHo-cynaeOHoro npaBa Poccuiickoit nmmepun X VIII —
nepBoii monoBuHe XIX Beka: crarbs 2015 [DnexrpoHHbId pecypc] // CrnpaBodHO-TIpaBOBas
cucTema «Koncynprantllntocy, paszaen «¥Opunnueckas npecca» URL:
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3axoueT caMm cebsd yOMTh M €ro B TOM 3acCTaHyT, TOTO NOBECHTh Ha PeiiHey.
Kpome TOro, B VYcraBe coxpaHsulach OTBETCTBEHHOCTh 3a CaMOyOHICTBO:
«EXKeIM KTO caM cebs yke yObeT, TOT M MEpPTBbI 3a HOI'M IOBELIEH ObITh
UMeeT.

PedpopmupoBanne  poccHUHCKOro  YrojloBHOTO  3aKOHOAATEIbCTBA
POAOKAIIOCE.

B Vnoxenun «O Haka3zaHUAX YTOJIOBHBIX M UCIIpaBUTENBHBIX» 1845 rona,
Kak ¥ B paHee JICWCTBYIOIIMWA TMPABOBBIX aKTax, HauWOoOJee TIKKUM
MPECTYIUIEHHEM NPU3HABAJIOCh YOMICTBO, TPH ATOM, OJHHM H3 YTOJIOBHBIX
MPECTYIUICHUH CYUTAJIOCh W caMoyoOmiicTBO. B KauecTBe Haka3aHus 3a
COBEPIIIEHHOE MPECTYIUICHUE CaMOyOUMITy JIUIITAIN XPUCTUAHCKOTO MOTpeOeHus
(ct. 1427). JlummBmue ceds *KU3HU B pe3ylbTare Oe3ymus, OecrnaMsarcTBa OT
0omne3Hu cocTaBisuid uckiIodeHue (ctT. 102).

1866 rony, a B 1885 romy B Ynoxkenue «O Haka3aHUSAX YTOJIOBHBIX H
UCIIPABUTENILHBIX» OBUIM BHECEHbl W3MEHEHHUS, OJIHAKO OHM HE KOCHYJIHUCH
CYILLIECTBA CaMoro YJIOXKEHUs, K TOMY e, 10 MHEHHUIO MPABOBEJOB, HE OTBEYAIIN
CYILLIECTBYIOLIUM PEaHsiM TOIO BPEMEHHU.

VYromoBHoe ynoxenne 1903 roma CymiecTBEHHO OTIMYAIOCh OT paHee
JCHCTBYIOIIET0 3akoHOoAarenbcTBa. [lONOKEHUSIMU JAHHOTO YIIOXKEHUS He
npeaycMaTpuBaiach OTBETCTBEHHOCTh 332 COBEpIIEHUE CaMOYOMICTBA, a TaKxkKe
3a TOKyIlIeHHe Ha camoyOuiictBo. OmHako, B crathe 463 paccmarpuBaemMoro
JOKYMEHTa YCTaHABIMBAJIACh OTBETCTBEHHOCTh 3a IOATOBOP K COBEPILECHUIO
caMOyOMIICTBa MyTEM Ja4yM yKa3aHHUS WA COBETA: «BUHOBHBINA B MOATOBOPE K
CaMOyOMIICTBY JIMIIa, HE JOCTUTIIETO JBAAIATH OJHOTO TONa, WU JIUIA
3aBEIOMO HECIOCOOHOI0 MOHMUMAaTh CBOMCTB M 3HAYEHUH UMHU COBEPIIAEMOTO
WJIU PYKOBOAUTH CBOMMHU MOCTYIIKAMU, WU COICUCTBUU B CaMOyOUICTBE TAKOTO
JUIA COBETOM WJIM YKa3aHHMEM, JOCTAaBICHUEM CpEJCTBA WM YCTPAHEHHEM
MPENSATCTBUN, €CII BCIEACTBUE YEr0 CaMOyOUIICTBO MJIM MOKYIICHHE Ha JAHHOE
nocaeaoBaIn» .

VYcranaBnuBanach OTBETCTBEHHOCTh M 3a IMPENOCTABICHUE CPEACTB K
COBEpIICHHIO CcamMOyOWiCTBa TMpU YCIOBUM, YTO CaMOYOMHCTBO OBLIO
coBepieHo (CT. 462): «BUHOBHBIM B JIOCTABIICHUU CPEACTBA K CaMOYOHIICTBY,
€CIM  BCIEJACTBUE YEro CaMOYOMHCTBO  IOCIEAOBA0, HAaKa3bIBACTCH:
3aKJIIOYEHUEM B HCIPABUTENBHBIM JOM Ha CPOK HE CBBIIIE TpeX JIET WIHU

http://www.consultant.ru (mara obpamenus: 09.09.2017).

2 Vronosuoe ynoxkenwe 1903 rtoma // Odunmaneeeii CalT  DIEKTPOHHOM
oubmoreunoii cucrembl «Kuura @onm». URL: http://www.knigafund.ru/books/18301 (mara
obpamenus: 09.09.2017).
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3aKJII0OYEHUEM B KPEIOCTh Ha CPOK HE CBBIIIIE TPEX JETH.

Takum oOpa3oM, B JaHHBIMH TEPUOA  BPEMEHU  HCKIIOYAETCS
OTBETCTBEHHOCTh 3a COBEpIICHUE CaMOyOWiiCTBA W yCTaHaBIIMBAeTCAd 3a
CIIOCOOCTBOBAHME K COBEPIICHUIO CaMOYOUICTBA IPYTUM JIUIIOM.

B coBerckuil nepros BpeMEHH YroJIOBHAsi OTBETCTBEHHOCTD 32 JI0BEICHUE
JI0 caMOyOMICTBa HalllJla CBOE 3aKpeIIeHHE B YTOJIOBHOM Kojiekce 1922 ropa.

Tak, B crarbe 148 yKa3aHHOrO KOJEKCAa  YCTaHABJIMBAJaCh
OTBETCTBEHHOCTh  «3a COJIEWCTBHE WJIM TOATOBOP K  CaMOyOMICTBY
HECOBEPIICHHOJIETHETO WM JIUIIA, 3aBEJOMO HECTIOCOOHOTO TTOHUMATh CBOWCTBA
WU 3HAQYE€HHE UM COBEPLIAEMOrO, WM PYKOBOJUTH CBOMMHU IMOCTYIKAMU, €CIIU
CaMOYyOMIICTBO WJIM TOKYIIEHHWE Ha HETO MOCJEN0Bai, KapaeTcs - JINIIEHUEM
CBOOOIBI HA CPOK JI0 TPEX JeT» ™.

B VYronosuom kogexce PCOCP 1926 roga, B 1enom Obula COXpaHEHa,
chopmupoBanHasg B YK PCOCP 1922 roma cucreMa NpecTyIUIEHUH HPOTUB
KU3HM, B TOM UHCIE COXPAHSUIUCh HOPMBI, MPeayCMaTpUBAIOIIUE
OTBETCTBEHHOCTH 3a «IOATOBOP K COBEPIIECHUIO CaMOyOUICTBA U COJICHCTBUE B
€ro COBEPLIEHUN» ™,

Tak, ct. 141 YronoBHoro xojekca 1926 romga ycraHaBiauBaia yroJOBHYIO
OTBETCTBEHHOCTh 3a JOBEICHHUE 0 CaMOyOWMWCTBAa WM TIOKYIIEHHS Ha HEro
JM1A, HaXOASAUIErocsl B MaT€puaJbHOM MM MHOM 3aBUCHMOCTH OT JIPYToro JIUIIA,
KECTOKMM OOpaIlieHHeM WM UHBIM MOJ00HBIM ITYTEM.

B Vronosuom komekce PCDOCP 1960 roma® cucrema mpecrymienuit
MIPOTUB KU3HU ObLIa CYIIECTBEHHO MOAU(MUIIMPOBAHA, B TOM YUCJIE U3MEHEHUS
KOCHYJIUCh W PEIAKIMU CTaTbW, MNPEAyCMaTpHUBAIOIIEH OTBETCTBEHHOCTh 3a
noBegeHue 10 camoyowuiictBa. Tak crarbs 107 yka3aHHOTO KoJieKca COXpaHsiia
OTBETCTBEHHOCTb 3a JIOBEJCHUE 10 CaMOyOUIICTBa JIUila, HO B OTJIMYKE OT paHEe
JICUCTBOBABIIErO YTrOJOBHOTO Kojekca 1926 roma, ompenpensuicss cnocod
COBEpIIICHUSI JAaHHOTO TMPECTYIUICHUS, BBIPAXKAIOIIMIICS B CHUCTEMaTUYECKOM
VHIDKEHUHM YeJIOBEUECKOro JOCTOMHCTBA mMoTeprieBiiero: «Jlopeaenue nuiia,

# Tlocranosnenne BIIUK or 01.06.1922 (pex. or 25.08.1924) «O BBeneHuMu B
neiictue YronosHoro Koaekca P.C.®.C.P.» (Bmecte ¢ «YronoBHsiM Konexcom P.C.D.C.P.»)
[DnexTponHsIii pecypce] / MHbopmalioHHO-TIpaBoBasi cUCTeMa «3aKoHOAaTeIbCTBO Poccum
— URL: http://www.pravo.gov.ru (gara odpamenwus: 09.09.2017).

* Tlocranopnenne BIIMK or 22.11.1926 «O BBeneHHMH B feiicTBHE YTOJIOBHOIO
Konekca P.C.®.C.P. (Bmecte ¢ «YromoBueiM Kogexkcom P.C.®.C.P») [DnexkrpoHHBIH
pecypc] // HudopmamumonHo-npaBoBas cuctema «3akoHomarenbcTBo Poccum» — URL:
http://www.pravo.gov.ru (mara oopamenwus: 09.09.2017).

* VromoBHbI# Kogeke YronoBHbIH kojekc PCOCP (pex. ot 30.07.1996) [ OnexkTpoHHBIH
pecypc] // WudopmammonHo-npaBoBasi cuctema «3akoHomarenbcTBO Poccum» — URL:
http://www.pravo.gov.ru (nara obpamenus: 09.09.2017).
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HaXOJUBILETOCSI B MAarepUalibHOM WM WHOW 3aBUCHMMOCTH OT BHHOBHOTO, O
caMOoyOuiicTBa WJIM TOKYUIEHHUS HAa HEro IyTeM MXKECTOKOro oOpalieHus ¢
MOTEPHEBIIMM UM CUCTEMATHYECKOTO YHIKEHHUSI €r0 JIMYHOTO JIOCTOMHCTBA-
HaKa3bIBAaeTCs JIMIICHUEM CBOOO/IBI HA CPOK JI0 MSTH JieT». OTBETCTBEHHOCTD Ke
«3a COJICUCTBUE U TOJTOBOP K COBEPIICHHUIO CaMOYOMNCTBa» HCKIIIOYANIach W3
JTUCTIO3UITUHU JJAHHON HOPMBI.

JlelicTBytomuii YronoBHbIi kojiekc PD 1996 roma, He mpeaycMarpuBaeT
HAXOXKJICHUE JIUIIA B MaTepUaIbHON UM MHOW 3aBUCUMOCTH OT BUHOBHOTO, KaK
00s13aTeIFHOTO YCJIOBHUS YTrOJIOBHOW OTBETCTBEHHOCTH. TakuMm oOpaszoM, cdepa
MPUMEHEHUS CTAaThU 3HAYUTEILHO PACIIUPSIETCS.

Hcxoast u3 BBIIIECKA3aHHOTO, CIEAYeT CAenarb BbIBOJ O TOM, 4YTO
OOIIIECTBO W TOCYAAPCTBO HA MPOTSHDKCHUHM CTOJETHH OTHOCHIOCH K TaKOMY
SIBJICHUIO0, KaK CamMOyOWIICTBO OTPHIIATEIHHO, YCTAHABIMBASI PA3IMYHOTO POAA
OTBETCTBEHHOCTb 3a 3TO JESHUE.

HcknroueHueM He CTallo U POCCHUMCKOE YrOJIOBHOE 3aKOHOAATENbCTBO,
KOTOPOE B TMPOIECCE CBOEr0 HCTOPUYECKOTO Pa3BUTUA MPETEPIICBAIO
W3MEHEHUsI, TEPBOHAYAJIbHO YCTAaHABIMBAsi OTBETCTBEHHOCTh 3a CYHUIUI U
MOKYIIIEHWE Ha HEro, 3a COJCHCTBHE W IMOCOOHWYECTBO K HEMY, IMO3JHEEe, C
pa3BUTHEM OOIIEr0 3aKOHOJATENIbCTBA OTKA3aJoCh OT KPUMHUHAIU3ALMU
caMOyOMIiCTBa M TPaJAMIIMOHHO CTajla pacCMarpuBaTh B KAYE€CTBE MPECTYIMHOTO
JesTHUsT HMMEHHO JIOBEJICHHME JO CaMOyOWiicTBa WM TOKYIICHHE Ha
CaMOyOMIICTBO M YCTAaHOBHJIO 32 3TO OOIIECTBEHHO OMACHOE JIESTHUE YTOJIOBHYIO
OTBETCTBEHHOCTb.
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