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TEOPETUKO-ITPABOBBIE OCHOBbBI KOHCTUTYIIMOHHOI'O
ITPABA HA BJIAT'OIIPUATHYIO OKPY/XKAIOLIYIO CPEAY

THEORETICAL AND LEGAL BASIS OF THE CONSTITUTIONAL
RIGHT TO A HEALTHY ENVIRONMENT

B cmamuve paccmampusaomcs omaoenvHble acnekmoi
KOHCMUMYYUOHAUZAYUY NpA8aA U OCHO8 HA ONALONPUSIMHYIO OKPYHCAIOUWYIO
cpeoy. Jlannoe cybvekmugHoe npago epaxcoan AHAIUUPYemcs ¢ MmoYKU 3peHus.
KOHCMUMYYUOHHBIX YeHHOCmel U 0anaHca IKON02UYeCKUx UHmepecos u
unmepecos 8 skoHomuueckom pazsumuu. Obpawaemcs BHUMAHUE HA GHEULHION
U BHYMPEHHIOW KOHMIUKMHOCMb Npasa HA ONA2ONPUSMHYIO OKPYHCAIOUTO
cpedy. Obo3nauenvl HeKOmMopbvie AKmyabHble HANpPagieHus: IK01020-NPaso6blx
UCCNIe008aHULL NPUMEHUMENIbHO K NpAsy HA ONa2ONpUsmHYI0 OKPYHCAIOWYIO
cpeoy.

The article deals with some aspects of the constitutionalization of the
right of citizens to a favorable environment. This subjective right of citizens is
analyzed from the point of 21 view of constitutional values and balance of
environmental interests and interests in economic development. Attention is
drawn to the external and internal conflicts of the right to a favorable
environment. ldentifies some relevant areas for ecological and legal research
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with regard to the right to a healthy environment.

Ilpasosvie ocHoGvl, npasa, OKpyxcarowas cpeoda, KOHCMUMYYUOHHOE
npago, meopusi.
Legal framework, law, environment, constitutional law, theory.

[IpaBo 4enoBeka Ha OJATONPHUATHYIO OKPYXKAIOIIYIO CpPELy BO3HHUKIIO
JaJIEKO HE B TOM BHUJE, B KOTOPOM OHO CYIIECTBYET CETOIHS.

B nopeBomonmonHoit Poccun B 0OIIECTBEHHOM CO3HAHHMM YKPEIUISIach
uaes TOCIOACTBAa YEJIOBEKa HaJa NPUPOAON, KOTOpas BOCIHPUHHUMANACh Kak
HEUCCAKAEMBII HCTOYHHUK PECYPCOB, YEIOBEKY XK€ OTBOIMIACH POJIb TBOpIa®™.

Konctutrynmonanuszaiuss  mpaBa  TrpakJaH Ha  OJaronpusTHYIO
OKPYKaIOIIYI0 Cpely NpPEAnojaracT CJiaeAoBaHUE KOHCTUTYLHOHHONW HOpME
DKOJIOTMYECKON ITOJINTUKH, JKOJIOTHYECKOTO 3aKOHOAATENIbCTBA,
MPaBONPHUMEHHUTENIbHON MNPAaKTHKU. BbICOKass cTeneHb aOCTpakuud AaHHOTO
CyOBEKTUBHOTO TpaBa, 00yCIOBJIEHHAS €ro0 0ObEKTOM (COCTOSIHHEM, KaueCTBOM
OKpYy>Karolel cpenbl), B OMNPEIEICHHOW Mepe pacnojiaraeT K JMCKPETHOCTH
IIPUMEHEHUS MIPaBa, UCKJII0Yasi, BMECTE C TEM, IUCKPETHOCTh 3aKOHOIATENbCTBA,
JOJHDKHOTO OBITh CONMOAYMHEHHBIM €ro COAEpKaTeJbHOW TIIyOMHE W PpoJid
MIPUHLINIA OXPAHBI OKPYKAIOIIEH CPEIbI.

ITon »konornyeckumu IpaBamMu 4esnoBeka B Poccuiickonn Denepanuu
MMOHMMAIOTCS MPU3HAHHbBIE U 3aKperuieHHbIe B CT. 42 Koncturynuu PO npasa Ha
O7aronpusiITHYI0 OKpY’KAaIOLIyI0 Cpedy, AOCTOBEPHYI0 HH(GOpMALUI0 O ee
COCTOSIHUM W Ha BO3MEIEHHE YyuiepOa, NMPUYMHEHHOTO €ro 30POBBI0 WU
MMYILECTBY KOJIOIMMYECKMM NpaBoHapyieHneM®.

B Kouncturynnn P® mo3utuBHpoBaHA BbICIIAS LIEHHOCTH YEJIOBEKA, €r0
npaB U cBOOOJ, BCE MHbIE KOHCTUTYL[MOHHBIE LICHHOCTH, SIBHbIE WJIM HESBHBIE,
BbIBeNIeHbl KoncTutymonubiM CynoM P® u TOKTpUHONM KOHCTUTYLIHOHAIM3MA B
aKcHoiornyeckoM npocrpancrse Konctutyuuu PO.

3ammTa OKpYXKalIlel Ccpelbl MOXeT OBbITh OTHECEHa K o0IuM

% I'punp E. A. Hexoropsle mpoOiaemMbl peaiM3auu MpaBa rpak/iaH Ha JOCTOBEPHYIO
MHPOPMAIIMIO O COCTOSHHUM OKpysKaromiei cpensl // WTorm HaydyHO-MCCIEI0BaTENbCKON
paboter 3a 2017 rom: COOpHHMK cTared 1O MarepuayiaM 73-i HayYHO-TIPAKTHYECKOMN
KoH(epeHun npenonasareneid. 2017. — C. 655-656.

® Koncturymus Poccuiickoit denepanuu (mpuHATa BCEHAPOIHBIM TOJOCOBAaHHEM
12.12.1993) (c yueToM momnpaBoOK, BHECEHHBIX 3akoHaMu PD o mompaBkax k Koncturyuu
P® or 30.12.2008 Ne 6-®K3, or 30.12.2008 Ne 7-®OK3, or 05.02.2014 Ne 2-®K3, ot
21.07.2014 Ne 11-®K3) [DOnekrponsbiit pecypce] / WHpopManmmoHHO-TIpaBOBas CUCTEMa
«3akoHonarenbcTBo Poccum»y — URL: http://www.pravo.gov.ru (mara oopamenust: 30.09.2017).
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OCHOBaHMSIM  OTPAHUYCHMS KOHCTUTYLIIMOHHBIX TMpaB  (3allUTa OCHOB
KOHCTUTYIIMOHHOTO CTpPOSI, HPABCTBEHHOCTH, 3J0POBbsA, IIPaB M 3aKOHHBIX
MHTEPECOB JIPYTUX JHl, obecnieueHne OoOOpPOHBI CTpaHbl U Oe30macHOCTH 22
rocygapctBa — 4. 3 cr. 55 Koncturyuun P®), nockonbky coracHo 4. 1. ct. 9
Kounctutynun P®, BkitoueHHOUW B 1. 1 «OCHOBBI KOHCTUTYIIMOHHOTO CTPOSI»
MIPUPOJHBIE PECYPCHI SBIIAIOTCA OCHOBOW KU3HU U JAEATEIBbHOCTH.

B TO ke Bpems, mpaBo Ha OJArONpUSATHYIO OKPYXKAIOIIYIO Cpely He
Ha3BaHO B CT. 56 Koucruryuuun P® B uyuciae mnpaB, HE MNOMIECKAILIMNX
OTPAaHUYCHHUIO B YCIOBHUSIX UPE3BBIYAWHOTO TMOJIOKEHUS JUisi obOecreueHus
0€30I1aCHOCTH U 3aIUThl KOHCTUTYLIMOHHOTO CTPOSL.

[Ipobeccop Burpyk H. B. oTmewan, 4dYTO0 «3aKOHOMEPHOCTH
KOHCTUTYLIMAJIM3AUIUN  NPOTUBOCTOSAT  TEHJCHIMM  KOHCEPBAaTUBHOIO WU
HUATUJIIMCTUYECKOTO XapakTepa B 3aKOHOTBOPYECTBE, B aIMHUHUCTPUPOBAHUU, B
OCYILIECTBJIEHNH CyIeOHOM BIacTu» ',

KoHcTutynmoHanusanus rnpasa Ha OJaronpusATHYIO OKPYXalOUIyl0 Cpery
COMpSDKEHA TaKXKe C TPYAHOCTIMU OOBEKTHMBUPOBAHMS  HKOJOTUYECKHX
MHTEPECOB BBUJIY TOTO, YTO OOIIECTBEHHbIE TOTPEOHOCTH KaK NCTOYHUK MpaBa B
LEJIOM OCTAalTCs B JWAlla30HE OTCYTCTBHUS YCTOMYMBOM TEHACHUUU K
CaMOOTPAHUYECHUIO TOTPEONCHUsT paad COXpaHEHUsT Cpelbl OOUTaHUS.
TenneHIss MTHUIMUPOBAHUS PA3JIUYHBIX HAYYHO-TEOPETUUYECKUX B3IVISOB IMpPHU
UCCJICIOBAaHUM  BOIMPOCOB, CBSI3aHHBIX C TMPaBOM Ha  OJIATONPHUATHYIO
OKPY’KaIOIIYI0 Cpeny, IPOABIISIETCS HAIAIHO.

Hampumep, HEOOXOAMMOCTh KOHCTUTYIIMOHHOTO OTPaKCHHUS TpaBa Ha
O7aronpusTHYI0 OKPYXAIOUIYI0 CpEely OIpaBlbIBAeTCs paccieqoBaHueM. B To
K€ BpEMsS YIOMHUHAETCA, 4YTO ILEJIECOO0pPa3HO OTAEIUTh OXPAaHY 3I0pPOBbS
YeJIOBEKa OT BPEAHOTO BO3JICUCTBUSA HAa OKPYXKAIOIIYIO Cpeay Kak Leloe
HalpaBJIeHHE B JEATEILHOCTH FOCYIAPCTB 110 OXpaHe IPUPOJIBI .

Kpome Toro, mpaBo uenoBeka Ha OJArompUATHYIO OKPYXKAlOLIyH Cpery
paccMaTpuBAETCSA BO B3aMMOOTHOIIEHUSIX C MHCTUTYTOM OXPaHbl OKPYXKarOILIEH
cpenbl B XOA€ psAa MPOBEACHHBIX paccieaoBaHui. M mocneaHee MUPOKO
UCCIIEAYETCSl KaK KaTeropusi SKOHOMHUYECKOTO, MOJUTUYECKOTO U COLUAIBHOTO

 Burpyk H. B. K Bompocy 0 «KUBOM KOHCTUTYLIHOHAJIU3ME» B KOHTEKCTE
COOTHOIIEHHS] KOHCTUTYIIMH U TOJIUTHKH // KoHCTUTYIIMOHHOE mpaBo U moiuTHka: COOpHUK
MarepuajgoB MexayHaponHoi Hay4yHOH KoHgepeniwn: FOpuamueckuit ¢akynsrer MIY
umenn M. B. Jlomonocosa, 28-30 mapra 2017 roma // C. A. ABakssH, JI. C. Aranos, H. U.
Akyes u 11p.; oTB. pea. C. A. ABakbsH. IOpucr. —2017.

7 XamanoBnu A. H. IlpakTudeckwii acmekT KOMILIEKCa Mep IO OOCCIECYCHHIO
KOHCTHTYIIMOHHOTO TIpaBa TpaKAaH Ha ONAromnpusTHYIO OKpykaroulyio cpeay // BectHuk
Hayku 1 oopa3oBanus. 2017. — Beimyck Ne 1-2 (55). — C. 65-67.
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xapaktepa. VIMEHHO ¢ 93TOM TOYKM 3peHuss 0c000 MOTYEPKHUBACTCS
HEO0OXOIMMOCTh BBIJIBMKEHUSI HA MEPEIHUN IJIaH CIETYIOUIUX MPUOPUTETHBIX
00513aHHOCTEN C TOYKH 3PEHHSI COLUATIBHBIX LIETeH:

. OOGecrieueHre 30pOBhSl UEJIOBEKAa U MECTa KUTEIbCTBa (Cpeibl) B
KOTOPOM OH MOXKET OBITh 3JJ0POBBIM;

. BoBnedenne OOIIECTBEHHOCTH U JIIONEH B OKOJIOTHYECKUN
MOHUTOPUHT;

. [IpeBpamenne TpaxkgaH w3 OObEKTa B CyOBEKT 3KOJIOTHYECKOTO
MEHEI)KMEHTA.

Takum o00pazom, oOTMeYaeTcsi, 4YTO TEOPETHKO-IPABOBbIE OCHOBBI
KOHCTUTYLIMOHHOI'O MpaBa Ha OJaromnpusiTHYIO OKPY)KAIOIIYIO CPEAy SIBIISIFOTCS
OoJsiee BCECTOPOHHE MOJATOTOBJICHHBIM BHJIOM IpaB, U3BECTHBIM 07 Ha3BaHUEM
IIpaBa COJIMJAPHOCTH, KOTOPOE€ OTHOCHUTCS K TPETbEMY IIOKOJICHUIO IIpaB
YEJI0BEKA.
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