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INOHATHUE OCBOBOKJIEHUA
OT YI'OJIOBHOM OTBETCTBEHHOCTH

CONCEPT OF CRIMINAL RESPONSIBILITY

Cmamus  packpvieaem cooepicanue NOHAMuUs  0CB0D0NCOEHUs Om
V2ONlOBHOU OMEEMCMBEHHOCU, NpU ONpedelleHuU NOHAMUS AHATUUPYIOMCSL
Paznuunble MOYKU 3PeHUsl asmopos, NPUBOOUMCs NOHAMUE 0C8000HCOEeHUs OMm
V2ONlOBHOU OMBEMCMEEHHOCU.

The Article reveals the content of the concept of exemption from criminal
liability, the definition of the concept analyzes the different points of view of the
authors, the concept of exemption from criminal liability.

Yeonosnoe  npaso, uncmumym — 0c8000dCcOeHUss  OM  Y2ON06HOU
OMBEMCMBEHHOCMU, V2ON068HASL OMBENCIMEEHHOCTb, ZYMAHU3M, OMCYMCMEUe
He2amueHbIX NOC1e0CmaUll.

Criminal law, institution of exemption from criminal liability, criminal
liability, humanism, absence of negative consequences.

Koncruryuuss Poccuiickoii  ®enepanuu'®  mpoBo3miamiaer mnpasa M
CBOOOJIBI YEJIOBEKAa M TpaXJaHWHA HaAWBBICHIEH IEHHOCThIO. JlelicTBus
YeJioBeKa, IpakJIaHMHA UTPAIOT 0CO00 BAXHYIO POJb B pealiM3all AaHHOTO
KOHCTUTYIIMOHHOTO TOJIOKEHUS, OT MOBEJICHHUS JIOIEH 3aBUCUT CTAaHOBJIICHUE U
pa3BHUTHE OOIIECTBA B 1[EJIOM, IPABOBBIX MHCTUTYTOB TOCYAapCTBA.

B Hacrosiiee Bpemsi N1€ATE€NBHOCTh TOCYIApCTBA B OOJACTH 3alllUThI
rpakiaH U o0IecTBa OT NPECTYIUIEHUH JOCTAaTOYHO aKkThBHA. OJHUM U3

'3 Koncrurymust Poccuiickoit deneparuu (¢ y4eToM MonpaBoK, BHECEHHBIX 3aKOHAMH
Poccuiickonn ®epepaumu o mnonpaBkax K Koncrutymuu Poccuniickonn ®enepanyu  OT
30.12.2008 Ne 6-®OK3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®PK3, ot 21.07.2014 Ne
11-®K3) [Onekrponnsiit pecype] // UHpopmanmoHHO-TIpaBoBast cucTeMa «3aKOHOIATEIhCTBO
Poccum» — URL: http://www.pravo.gov.ru (gata oopamenus: 17.09.2017).
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IIPUHLNAIIOB  YTOJIOBHOTO 3aKOHA SIBISETCS HEOTBPAaTUMOCTH  YTOJIOBHOM
OTBETCTBEHHOCTH, TO €CTh JIFOOO JIUIIO, COBEPIIMBIIEE MPECTYIUIEHUE OOS3aHO
IIOHECTH 3a OTBETCTBEHHOCTb, NPETEPHETH MEPbl BO3ACHCTBHUS CO CTOPOHBI
roCy1apcTBa.

CornacHo ct. 8 YronoBHoro Koxekca Poccutickoit ®@enepannu (Hanee —
VK PD)"" «ocHOBaHMEM YrOJIOBHOW OTBETCTBEHHOCTHU SBISETCH COBEPLIEHHUE
NesHUS, COJZIEpPIKAILIETO BCE IIPU3HAKU cocrasa [IPECTYIUICHUS,
npeaycMoTpeHHoro YK P®y. JIno, coBepuIMBIIEE TPECTYIUICHUE U
MPU3HAHHOE BUHOBHBIM B €r0 COBEPILIEHUN O005S3aHO MOHECTH HaKa3aHUE.

B coorBerctBuM co cT. 43 VK PO, nenpio HakazaHus SBISCTCS
«BOCCTAHOBJICHHE COLIMAJIILHOW CIIPABEIIMBOCTH, UCIIPABICHUE OCYKJIECHHOIO, a
TaKXKe MPEAYNPEKJICHHE COBEPIICHUS HOBBIX MpecTymieHui». OaHako, B
COOTBETCTBHM C TOJOXECHHMSAMU TNPUHIUIIA TyMaHW3Ma, HE BCE JMIA,
COBEPIIMBILIME NPECTYIUICHUE MOABEPralOTCs HA3HAYCHUIO HAKA3aHUs, 4 TAKKE
IIPETEPIEBAIOT HETATUBHBIE IIOCIEACTBHAS B BHJE CYOUMOCTH, TO €CTh B
WCKIIIOUHUTENBHBIX ~ Cly4dasX, mpeaycmMorpeHHslx YK PO  jmma npocto
OCBOOOX/IalOTCSI OT YTrOJOBHOM OTBETCTBEHHOCTH. B 1ensiX peanusanuu HOpM,
pPENIAMEHTUPYIOLUX OCBOOOXKIEHHE OT YrOJOBHOM OTBETCTBEHHOCTH, B
YTOJIOBHOM TMpaBe Poccun cyliecTByeT MHCTUTYT OCBOOOXKICHHS OT YTrOJOBHOM
OTBETCTBEHHOCTH.

K coxaneHuro, yrojgoBHBIM 3aKOH, HE COAECPKUT JIETAIIBHOE IIOHSTHE
«OCBOOOXKJIEHUE OT YIOJIOBHOM OTBETCTBEHHOCTW». B TomkoBOM ciioBape
TEPMUH «OCBOOOXKJIEHHE» O3HAUYaeT «OTIYCKaTh, JaThb CBOOOMY, CHUMATh
00s3aHHOCTEY ' .

B n. 1 TIlocranosnenuss Ilnenyma BepxoBHoro Cyna Poccuiickoi
@enepatun Ne 19 or 27 wmrons 2013 roma «O npumeHeHHH Cynamu
3aKOHOJIaTeJIbCTBA, PENNIAMEHTHPYIOUIET0 OCHOBAaHUS U MOPSAIOK OCBOOOXKIEHUS
OT YrOJIOBHOM OTBETCTBEHHOCTH» YKa3aHO, YTO «OCBOOOXKJEHHE OT YrOJOBHOM
OTBETCTBEHHOCTH SIBIISIETCA OTKAa30M TOCYyJapCcTBa OT €€ peaau3aluu B
OTHOIIEHUH JIMIIA, COBEPIIMBIIETO MPECTYIJIEHNE (B YACTHOCTU, OT OCYXKJEHUS
¥ Haka3aHus Takoro auna)»' °. OxHako, BCEM HM3BECTHO, YTO I10CTaHOBJIECHHMS

" Vronosusiii Komekc Poccuiickoit ®epepannu or 13.06.1996 roma Ne 63-D3
[DnexTponHsIii pecypce] / MHbopmalioHHO-TIpaBoBasi cUcTeMa «3aKoHOAaTeabCcTBO Poccrm
— URL: http://www.pravo.gov.ru (gara oopamenwus: 17.09.2017).

5 OxeroB C. M. TonkoBbIH CIOBapbh PYCCKOTO s3bIKa [DIEKTPOHHBIN pecypc] //
WNupopmarimoHHo-npaBoBast CUCTEMAa  «3aKOHO/ATENbCTBO Poccum»  — URL:
http://www.pravo.gov.ru (gara obpamenus: 17.09.2017).

e TlocranoBnenue Ilnenyma BepxoBHoro Cyna Poccuiickoii ®enepaunn «O
MPUMEHEHUU CyIaMH 3aKOHOJATeIbCTBA, PEIIAMEHTUPYIOLIET0 OCHOBaHUS U TOPSAOK
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[Inenyma BepxoBHoro Cyma P® SBISIOTCA pa3bsICHEHUEM HOPM, HO HE
ABJIAFOTCS. HOPMATUBHO-IIPABOBBIMU aKTAMH.

B Hayke yromoBHOro mpaBa CYLIECTBYET MHOXECTBO TpPYHAOB,
MOCBAILIEHHBIX  OMNPEACICHUIO TIOHATHS «OCBOOOXKIEHHE OT  YrOJOBHOM
orBeTcTBeHHOCTM». Tak, A. B. bpmmantoB, A. H. KapaxanoB mnon
OCBOOOXJIEHHEM OT YTOJIOBHOM OTBETCTBEHHOCTH MOHUMAIOT «BBIPAKEHHOE B
oQUIIMaTbHOM aKT€ KOMIIETEHTHOTO TOCYJapCTBEHHOTO OpraHa pelleHue
OCBOOOIMUTH  JIMIIO, COBEpIIWBIIEE MPECTyIUIEHHe, OT  OO0S3aHHOCTU
HOJBEPTHYTHCS CYI€OHOMY OCYXJACHUIO U TNPETEepPIeTh MEPhl TOCYIapCTBEHHO-
IPUHYIUTEIBHOTO BO3IEHCTBHIS) .

[To muenmio O. HO. ABBakyMOBOHl OCBOOOXIEHHE OT YTOJIOBHOMN
OTBETCTBEHHOCTH O3HAYAa€T «BBIPAXKEHHOE B aKT€ KOMIIETEHTHOIO OpraHa
rOCyIapCTBEHHON BIIACTH pEIICHUE O HEIeleco00pa3HOCTH MPUMEHEHUs K
JIMIY, COBEPIIMBIIEMY YIOJIOBHO-HaKa3yeMO€ IESHHE, MEpP TOCYIapCTBEHHOIO
NPUHYXKIEHUS TpU HAJIMYUUM OCHOBAHMM, 3aKpPEIUIEHHBIX B YTOJOBHOM
Kozekcen!!®.

M. A. baparyHoBa moJiaraet, 4To IMOJi OCBOOOXIEHHUEM OT YTOJIOBHOM
OTBETCTBEHHOCTH TOHMMAETCA «OTKAa3 TOCyHapCTBa OT OCYXKACHUS JHMIa U
MIPUMEHEHUSI K HEMY MeEp BO3JACHCTBUS YIOJOBHOIO XapakTepa B CHILY
HE3HAYNUTEILHOCTH NPECTYIUIEHHS MM HEOOJIBIION OIIACHOCTH CONESHHOIO» .

H. A. HonroB mojx OCBOOOXJICHHEM OT YTOJOBHOMW OTBETCTBEHHOCTHU
NOHMMAeT  «BBIpAXEHHOE B  O(UIMAIBLHOM  aKT€  KOMIETEHTHOIO
rOCyIapCTBEHHOIO OpraHa peuieHHe OCBOOOAMTH JIMIO, COBEPILIUBIICE
NPECTYIUIEHHE, OT OOSM3aHHOCTH MOABEPTHYTHCA CYIEOHOMY OCYXKACHHUIO H
IPETEPIIETH MEPHI TOCYAAPCTBEHHOTO MPUHYIUTEILHOTO BO3AEHCTBHA» >,

OCBOOOXKICHHS OT YroJIOBHOM OTBETCTBEHHOCTH» OT 27.06.2013 roga Ne 19 [DnexkTpoHHBIM
pecypc] // HudopmammonHo-npaBoBas cuctema «3akoHomarenbcTBo Poccum» — URL:
http://www.pravo.gov.ru (mara oopamenws: 17.09.2017).

"7 BbpunnuantoB A. B. VYromoBunoe mpaBo Poccmm. YHactu OO6mass u OcoOeHHas:
Yuebnuk. — Ilpocmekr 2015. [OnekrpoHHbId pecypc] // CnpaBodHO-TpaBOBas CHCTEMa
«Koncynperantllntoc», pasnen «YuebHuku st crynentoB» URL: http://www.consultant.ru
(mata obpamenwus: 17.09.2017).

5 ApakymoBa O. lO. IIpoGmeMbl 3aKOHOJATEIIBHOW pPETIAMEHTAIIUH TIOHSTHS
OCBOOOXKIICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH [JNeKTpoHHBI pecypc| // Hayunas
anektponHas 6ubnroreka. URL: https://elibrary.ru (mara o6pamenus: 17.09.2017).

' baparynoBa M. A. IloHsTue u mpaBoBasi MpHPOJa OCBOOOXKIEHHS OT yTOJIOBHOU
OTBETCTBEHHOCTH. [DnekTpoHHbIM pecypc] // Hayunas snextponHas Oubmuoreka. URL:
https://elibrary.ru (nara oopamenus: 17.09.2017).

20 JTonmroB H. A. O mOHATHH OCBOOOXXIEHHUS OT YTOJIOBHONH OTBETCTBEHHOCTH.
[DnexTponnsiii pecypc] / Hayuanas anextponHas 6ubmuoreka. URL: https://elibrary.ru (mara
obpamenus: 17.09.2017).
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OcBOOOXKEHHE OT YrOJOBHOW OTBETCTBEHHOCTH Camo MO ceOe JOIKHO
uMeTh psan yciaoBuid. K TakuM ycnoBHsIM HEOOXOIMMO OTHECTH TO, YTO
COBEPILIEHHOE JUIOM OOIIECTBEHHO ONAacHOE, BUHOBHO COBEPILEHHOE JESHUE
JOJDKHO CHU3HMTHh WJIM YTPaTUTh BOOOIIE OOLIECTBEHHYIO OomacHocTh. HyxkHO
NOHUMAaTh, YTO JIMLIO COBEPIIMBIIEE MPECTYIJIEHUE, HWCIPABUTbCS 0e3
MPUMEHEHUS K HEMY TOCJIE/ICTBUI YTOJIOBHOM OTBETCTBEHHOCTH.

Ha ocHOBaHMM W3I0KEHHOTO, IOA OCBOOOXKIEHHWEM OT YTOJIOBHOM
OTBETCTBEHHOCTH NOHUMAETCsl BOJICU3BSBICHUE TOCYlapCTBa B JIMILIE
YHOJIHOMOYEHHBIX HA TO OPraHOB, XapaKTEPU3YIOLIEECs B HELEIECO00pa3HOCTH
IIPUMEHEHUS MOCJIEACTBUN YrOJIOBHONW OTBETCTBEHHOCTH B OTHOIICHHMH JIMIA,
COBEPIIMBLIETO MPECTYIUICHUE, B CIyYasix, MpeayCMOTpeHHbIX YK PO.
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