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O COAEPKXAHMU INTOHATHUA KECTOKOI'O OBPALLIEHU A
C PEBEHKOM

ON THE CONCEPT OF ILL-TREATMENT OF CHILD

B cospemennom obwecmse npobiema H#ecmokocmu 8 cembe 3aHuMaem
O00HY U3 blcokux nosuyui. llpu onpeodeneHuu a61eHUs HecmoKo2o 0opaujeHus
C Heco8epuleHHONeMHUM HA NPAKMUKe Yacmo y Op2aH08 Nped8apumenbHO20
Ce0CmBUsl BO3HUKAIOM npooiembsl 8 kearupukayuu oesanus. lakoe go3nuxaem
yawe 6ce20 U3-3a HeOOpPabOMKU  3aKOHOOAMeNbCMed, 8 MOM Uucie C
OMCYMCmeueM J1e2aibHo20 NOHAMUSL HCEeCOKo20 obpawenus. B pezyremame
9MO20 BUHOBHbIE TUYA Yawe 8ce20 uzde2aom omeemcmeeHHocmu. B cmamve
NPOAHATUUPOBAHBL (YOPMBL IHCECMOKO20 0bpawenus. AHanu3 no3uyutl y4eHvix
NO360IUTL NPUOMU K NOHSMUIO HCECMOKO20 00paujeHus ¢ peOeHKoM.

In modern society, the problem of cruelty in the family occupies a high
position. In determining the phenomenon of ill-treatment of minors in practice,
the bodies of the preliminary investigation often have problems in qualifying the
act. This is most often due to a lack of legislation, including the lack of a legal
concept of ill-treatment. As a result, perpetrators often avoid responsibility.
The article analyzes the forms of abuse. The analysis of scientists ' positions
allowed us to come to the concept of child abuse.

Cembsi, ocecmokocms, Hacuaue, pebeHoK, Hcecmokoe oopaueniie.
Family, cruelty, violence, child, abuse.

JKecToKkOoCTh C IEThbMHU B CEMBE HA CETOIHSIIHEN JEHb ABIACTCS OCTPOU U
aKTyaJlbHOM MpoOJeMoil B COBpeMEHHOM oOmiecTBe. JleTu SBISIOTCS caMOi
0e33amuTHON Tpynmoi HaceleHus. VIMEHHO ceMbs SBISICTCS TapaHTOM
CTaOWJIBHOCTH W HAJSKHOCTH peOeHKa, TMOdTOMY TMpU TMAJCHUH YPOBHS
MaTepuaJbHOIO M HPABCTBEHHOTO OJIArOMONy4Hs CEMbH, BBI3BIBAET POCT
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KOJIMYECTBA CIIyYaeB KECTOKOIO OOpalleHusi ¢ JAETbMHU B CEMbE. 3HAYUMOCTH
U3Y4YEeHHUs] MpoOJeM KECTOKOrO OOpallleHHs ¢ JETbMHU PE3KO BO3PACTAET, 3TO
oOyclaBIMBaeT HEOOXOAMMOCTh 0oJiee TILATENbHOTO HMCCIEIOBAaHUS JTAHHOIO
ABJICHUS M TMOHUCKa, Oosiee A(DPEKTUBHBIX Mep 3alIMThl JETEl OT JaHHOTO
SIBJIICHUSL.

Hecmotps Ha TO, 4yTO npobiIema KeCTOKOTo 0OpalieH s C AeTbMU B CEMbE
SBIIETCS TNIOOAJIBHOW M aKTyaJbHOW Ha CETONHSIIHUN JEHb CTOUT OTMETHTb,
YTO JIETAJIbHOTO ONPEEIICHHS JAHHOMY SIBJICHUIO HEeT. OJTHAKO, CTOUT OTMETUTb,
YTO MOHSTUE KECTOKOTO oOpaIieHus ¢ AeThbMu ynoMuHanock B Kogekce o Opake
u cembe PCOCP B 1969 rony. XKectokoe oOpaiiieHne ¢ AeThbMHU 3aKPEIUIIOCH B
MepEeYHEe OCHOBAHUMU JUIsl JIMIICHUS POAUTENBCKUX IPaB, HO CaMO TMOHSITUE HE
packpbiBasiocb. B Yronmosubiii Konekc Poccuiickoit ®enepaunu B 1996 ropy
Oblla BKIIOYEHA CT. 156, koropas mpeaycMarpuBaeT OTBETCTBEHHOCTH 3a
HEUCIIOJIHEHHE WJIM HEHaJJIeXkKallee HCIOJHEHHE CBOMX OO0s3aHHOCTEN
POIUTENSIMHU, COIPSIKEHHOE C KECTOKUM oOpamieHueM. OJHAKo, B CBSI3H C
OTCYTCTBHUEM YETKOTO M OJHO3HAYHOTO OMPEICIICHHS )KECTOKOro OOpalieH s Ha
MpaKTUKe MPUMEHEHHE JaHHOW HOpMbI 3arpyaHeHo. JKecTokoe oOpalieHue c
pEOCHKOM HE MMEET paszlIMyuil B OTpacid CEMEMHOro WJIM YrOoJIOBHOTO IpaBa,
MO3TOMY €CJIM B PE3YJbTATEe KECTOKOTO OTHOIIEHUS C peOEHKOM BCTaJ BOMPOC O
JUIIEHUN POJIUTEIBCKUX TpaB, TO Takas HHGpopMalus MNpopadaThIBaeTCs U
MPaBOOXPAHUTEILHBIMU OpraHaMu JUIsl PEUICHUsT BOIpoca O HAJIWYUU B
JCHCTBUAX JIUIA MPU3HAKOB COCTaBa MPECTYIUICHUS U MPUBJICUYCHUU BUHOBHOTO
JUla K YTOJIOBHOM OTBETCTBEHHOCTH, €CJIA UMEIOTCSI OCHOBAHUS.

B o0miectBe TepMUH <« OKECTOKOE OTHOIIEHHE» OIpeesieTcsl depes
¢usnyeckoe BIMSIHUE HAa HECOBEPILIEHHOJETHET0. MHOTHE POAMTENN CUHUTAIOT,
4YTO KECTOKOE OOpallleHHe ¢ peOEHKOM — 3TO BCEro JIMIIb HMCIOJIb30BaHUE
¢usnueckoro Hakazanus. OpHako, (OpMbI BO3ACHCTBUS, KAaK NPUHYKICHUSA,
3anpeThl, OCKOPOJICHHsI, Yrpo3bl, OOIIECTBO HE BCErAa PAacCLEHHUBAET 3TO Kak
KECTOKOCTb.

[oBopss 0 mpobseMe TOHATHS KECTOKOro OOpalieHUE B CEMbE CTOUT
VISIUTh BHUMaHUE (popmam kecTokoro oOparieHus: ¢ peoeHkoM. bonbIMHCTBO
aBTOPOB BBIJEISIIOT HECKOJIBKO (GopM sxkectokoro oOpamienus. [lepBas ¢opma
KECTOKOro oOpamenuss — ¢usndeckoe Hacunue. JlanHas Qopma Ooree
pactpoCTpaHEHHAass W 3aKJII0YaeTCs B HAHECEHUW YMBIIUICHHBIX TEJIECHBIX
noBpexaeHuid. J[pyroit popmoii aBTOpPHI BBIIEISIOT TICUXOIOTUYECKOE HACHIIHE.
Bripaxkaercst B IECTBUSAX, HANIPABJIECHHBIX HA HECOBEPILIEHHOJETHETO, KOTOPOE
TOPMO3HUT pa3BUTHE crHocoOHOcTel y peOenka. K maHHOMY BHAY KE€CTOKOTO
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oOpaleHusi OTHOCUTCS 4YacTble KOH(IUKTHI B CeMbe IMpH peOCHKeE,
HEMNpeCKazyeMoe MOBEJICHUS poauTeneit o OTHOIIIEHUIO K
HecoBepiieHHoneTHeMy. CekcyasbHasi opmMa HaCHIIMs HECOBEPIICHHOJIETHETO
peOeHka, SBISETCS OIHOM M3 CaMBIX CIIOKHBIX B BBISIBICHUU JAHHOTO JESHUS.
CToUT OTMETUTH, YTO MOJ00HAs (hopMa HACWIMS TPU COBEPIICHUH OIH3KOTO
POACTBEHHHKA SIBJISTFOTCS TIPU3HAKOM SIBHOTO HAPYIIEHHOTO (PYHKIIMOHUPOBAHHMSI
ceMbd. CJI0XKHOCThH JIaHHOTO SIBJICHHSI COCTOMT B TOM, YTO PEOEHOK HE BCerna
MOXKET O0CO3HaBaTh (PaKT HACWIMs, B CHJIYy cBoero Bo3pacrta. IIpeneOpekeHue
OCHOBHBIMH HYKJIaMU peOEHKA, CUUTAETCS] OIHON M3 PacCIpOCTPAHEHHBIX GopM
KECTOKOTO oOpamieHus. Yamie Bcero Takas QopmMa HACWIWS BBIpAKaeTCs B
HEJ0CTAaTOYHOM YIIOBJIETBOPEHUHU (HHU3MOJOTUYECKUX MOTpEeOHOCTEN pedeHKa B
ene, cHe, B 0e30macHOCTH pedeHKa. B oTCYyTCTBUM JOMKHOTO HAA30pa M OTIEKOU
HaJ peOeHKOM, JUOO B HEIOCTATOYHOM OOECIEYeHHH peOeHKa MEAMIIMHCKOM
MOMOIIIBIO.

Hanpumep, nayunsie padotnuku T. M. XKypasnesa, T. f. Cadonona u E.
W. LpimM6an, BKIAIBIBAIOT B TIOHATHE HIMPOKYIO TPAKTOBKY 33 CYET YTOYHCHHS
XapakTepa POAUTEIbCKUX JACUCTBUM Win Oe31eiCTBUM. YUeHbIe MOJ )KECTOKUM
oOpalieHueM TMOHUMAIOT JII000e JessHHe, KOTOPOE BBIPAKAETCsl Kak JEHCTBHE,
Tak U B Oe3/IeCTBUE MO OTHOILIEHUIO K PEOCHKY CO CTOPOHBI pOIUTENEH, JIUIL,
WX 3aMEHSIONINUX, WIM JAPYTUX B3POCIBbIX, B pPE3ylIbTaTe Yero HapyliaeTcs
3I0pOBbE  peOCHKAa, CO3/JAaI0TCS  YCIOBUA, KOTOpPblE MOTYT IIOMEIIATh
ONTUMAJIBHOMY (U3UUECKOMY U (MJIM) TICUXHYECKOMY Pa3BUTHIO, YIIEMIISIFOTCS
ero npasa v cBoboaa'”. YueHble CUMTAIOT, YTO TIOHATUE HKECTOKOTO OOpAIIEHHs
W HACWIWSA SIBJSIOTCS TOXICCTBEHHBIMU. MBI TojlaraeM, 4To JaHHAs TOYKa
3pEHHUs] HE OXBAThIBAET BCETrO CONEP)KaHUs MOHATHUS JKECTOKOTO OOpalleHus,
MO3TOMY paccMaTpUBaTh >KECTOKOE OOpalleHHe uepe3 IMOHSATHE HACHIWS He
BO3MOXHO.

A. A. T'yceliHOB cuuTaet, 4to MpodIeMy KECTOKOro OOpallleHUs HYKHO
paccMarpuBaTh B TPOCTPAHCTBE, KaK OJIHY W3 Pa3HOBUIHOCTEHW BIACTHO-
BOJICBBIX OTHOIICHHWA MEXTy JTtoabMH. [lomydaercs, 4To aBTOp paccMaTphBacT
JaHHYIO0 MpoOJIeMy, KaK IPUHYXKICHUE, KOTOPOE OCYIIECTBIIAECTCS BOIPEKU BOJIU
YeJioBeKa.

A.T. MycenboB cuuTaer, YTO JKECTOKMUM  OOpalieHueM C
HECOBEPIICHHOJIECTHUM MOTYT ObITh MPU3HAHBI U €AMHUYHBIE (DAKTHI YKIOHEHUS

' Xypasnesa T. M., Cadonosa T. f., lpimoan E. W. Tlomomp aeTsiMm — kepTBam
Hacwug [OnektponHslil pecype] / URL: https://zadetey.ru6/izdaniya-i-materialy/zhuravleva-
tm-safonova-tya-cymbal-ei-pomow-detyam-zhertvam-nasiliya (mara oOpareHus:
30.10.2017).
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OT BBINIOJHEHHUS OOS3aHHOCTEH MO BOCIHMTAHUIO HECOBEPIICHHOJIIETHErO WIIH
NPUMEHEHUS HEAOMyCTUMBIX CIOCOOOB M METOJOB BOCHHTAHUSA, OOydYeHUS,
COZICpKaHMsI HECOBEPUICHHOJIETHETO U OOpalIeHUs] C HECOBEPIICHHOJETHHM,
KOTJIa MPOSIBJICHUSI KECTOKOTO OOpaIleHuss OJIHOBPEMEHHO 00pa3yrT COCTaB U
apyrux mpectymienuii'’”t.  CuMraeM, YTO JaHHOE ONpeIEIeHHE YAa4HO
CKOHCTPYUPOBAHO [UIsl KBaJTH(PHUKAIMK JESHUSA. (U3NYECKOTO, CIOBECHOTO,
JTYXOBHOI'O Y SKOHOMHUYECKOTO OCKOPOJIEHUS ¢ 1eblo KOHTpous. Jlertsapes A. B.
TOBOPUT O TOM, YTO OOBEKTOM MPUCTATHLHOTO BHUMAHUS U TIIYOOKUX M3y4EHUU
’KECTOKOE OOpalleHHe C JIETbMHU CTal0 OTHOCUTENIBHO HEIaBHO, B TOT MOMEHT,
korga amepukaHckuii Bpau C. Kemn u coTpynHuku ero rpymmsl B 1962 T
OOHApYKWUJIM CIydyad HAacWIus Haja JETbMH, OMHMCAB «CHUHAPOM H30MBAEMOTO
pedenka»'”. H. O. 3MHOBbEBA CYKAET KECTOKOE OOpAIIEHHE C IETHMU JI0 PAMOK
VCKJTIOUUTENBHO MICUXOIOTMYECKUX TPAaBM' °.

HecMoTps Ha TO, 4TO aBTOPHI BBIIEISIOT Takoe OOMIMPHOE KOIMYECTBO
dbopM KeCTOKOro OOpaleHHs] K €IUHOMY MOHSATHIO JAHHOTO SIBICHUS HUKTO U3
YYEHHBIX Tak W He mpumien. [lo-HameMy MHeHHUIo, TpobiemMa B ONpeaeTIeHUH
MOHATHUSL CYIIECTBYIOT B CBSI3U C TEM, YTO >KECTOKOE OOpallleHHe C peOeHKOM
MHOTOACIIEKTHOE ¥ MHOTOCTOPOHHEE SIBICHUE, TaHHOHM MpoOIeMOoil 3aHUMAaeTCsI
CHEeIUaINCThl  pa3HbIXx obnacredd. [loTpeOHOCT, BBeneHUS  JIeTadbHOTO
orpeziesieHusi OObICHIETCS MHOTUMU O4EBUIHBIMU (pakTamMu. Cpear HUX CTOUT
BBIICIUTh XOTSI ObI TO, YTO OTCYTCTBHE HOPMATMBHOM TPAKTOBKH TOHSATHSA
CEeMEIHOM KECTOKOCTH MO0 OTHOLICHHIO K AETAM UMEET IPSIMbIM CIIEICTBHEM TOT
dakt, 9yTO y OOIIecTBa HET MOJHBIX O(UIMAIBHBIX JTaHHBIX O MaciTadax
paclpoOCTPaHEHHOCTH SABJICHHUS, O KOTOPOM HJET pedb. Takke BO3HHKAIOT
CIIO)KHOCTH TIPH KBaJIM(UKALIMUA COACSIHHOTO, TaK KaK Ha MPAKTUKE BO3HHUKACT
CIIOKHOCTH B OTIpEAETICHUH MpeaMeTa Joka3biBanus. C y4eToM HU3II0KEHHOTO, a
comamasice ¢ MHeHreM H. B. KoBanb, npeniaraem copMyanpoBarh MOHATHE B
CIeNyIOUIel peNaklMh: «KECTOKoe oOpalleHHe ¢ JETbMU — HaIlpaBJICHHbIE
MPOTHB HECOBEPIIEHHOJETHETO YMBIIUICHHBIE JESHUS, KOTOPHIE CBSI3aHBI C
Gu3NYeCKUM ¥ TICHXMYECKHUM HACWJINEM, OCTaBJICHHEM B OIACHOCTH,
MOCATaTeNIbCTBOM Ha TOJIOBYI0 HENPUKOCHOBEHHOCTb, BOBJICUEHHUEM B
COBEpILIEHWE TPECTYIUICHUH WJIM MHBIX aHTHOOIIECTBEHHBIX JESHUH,

" Mycen6oB A. I. Heucnonaenume  00s3aHHOCTEH 1O  BOCIHUTAHHUIO
HECOBEPIIEHHOICTHETO [DnekTpoHHblid pecypc| // Pexum pocryma: CIIC «KoncynsraHT-
[Tnroc» URL: http://www.consultant.ru (nara obpamenus: 30.10.2017 ron).

™ JlerrapeB  A. B. CemeiliHoe Hacuiane. @akToppl pHUCKa, JWAarHOCTHKA,
ncuxotepanust // Ilcuxonorus u npaso. 2012. — Ne 4. — C. 78.

"¢ 3unoBbeBa, H. O., Muxaiinosa H. @®. Ilcuxonoruss u mncuxorepanuss HACHIIUA.
PeGenox B kpuzucHoi curyaruu. CII6.: Peus. 2003. — C. 3.
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CEKCYAJIbHOM WJIM SKOHOMHYECKOM JKCIUTyaTallMed, KOTOPBIE  CO3JA0T
OIIACHOCTh JUIS €r0 JKWU3HM W 370pPOBbS, (U3HUYECKOTO, ICHXUYECKOTO
HPAaBCTBEHHOrO  pasBuTHs»' . Ilomaraem, YTO JaHHas  KOHCTPYKIIHS
ONpeJieieHHs] OXBaThIBaeT BCe (POPMBI IKECTOKOro obpaiieHus. B cBsasu c
BHECEHHEM IMOHATHS Ha IPAKTUKE W B HayKe He OyIeT pasHOIIAachii B
HOHUMAaHHWHU JAHHOTO SIBJICHHMS.

B ycioBusiX, KOorga OJHMM W3 IVIABHBIX HAIpaBICHUH BHYTPEHHEN
MOJIMTHKU SIBJIIETCS TIOBBIICHUE POJIM TOCYIAPCTBA B YBEJIUYECHUH YPOBHSA
0C30MIaCHOCTH  JIMYHOCTH, a 0e30MacHOCTh HECOBEPIICHHOIETHUX, €CTh
HEOOXOJMMOCTh aKTHBHO 3aHHMAThCS MHHUMH3AIMCH YKA3aHHBIX BBIIIE
HETaTUBHBIX SBJICHUI PH IPUMEHEHUH HOPM IIpaBa.
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