MPEIOKEHUM, *Kano0 M 3asBJICHUMN, 3aKPEIUICHHBIX 3aKOHOJATENIEM, BBIACISIOTCS
Takre (GOpMbl KaK: XOJaTacTBO W 3ampoc. JlaHHbIe BUABI 3aKpeIUIieHbl U B
poccuiickom 3akoHojarenbcTBe. K mpumepy, B cT. 12.1 IlocTtaHoBieHus
[IpaBuTenbcTBa

Ne 452 3akperniena takas popmMa kak XOJaTaicTBO .

OanuM U3 BUIOB OOpallleHH MOXHO TakKe cuuTaTh M 3ampoc. HazaHoe
MOHSTHE UCIOJIb3YeTCsS BO MHOTUX HOpMax 3akoHojarenbcTBa. K nmpumepy, B 1. 4 CT.
1 ®enepanbHoro 3akoHa ot 09.02.2009 r. Ne §-@3, rae moj 3armpocoM MOHUMAETCS
oOpailieHue Mojap30BaTelss nHpopMalueld B YCTHOM WM MUCbMEHHON (Gopme, B TOM
qhcle B BHAE SIEKTPOHHOrO OKyMeHTa . IlomaraeM, 9To pacIIMPEHHE BHIOB
oOpailieHuit Oyner CIIOCOOCTBOBATH MIPEOA0JICHUIO CYIIIECTBYIOIIEH
HEOJHO3HAYHOCTH B OHMMAaHUM HOPUAHYECKOW MPUPOIbl KOHCTUTYIIMOHHOTO IpaBa
Ha oOpaleHne U AaayT MO3UTHUBHBIM UMITYNIbC AJIA €r0 peaju3allid, B TOM YHUCIe
IOPUINYECKUMHU JINLIAMHU.

Takum oOpazom: IOpunuyeckoe JUIO - CJIOXKHOCOCTaBHas IpaBOBas
KOHCTPYKIUS, 00J1a/1a0111asi MpaBoOM 3alllMIIaTh CBOU MpaBa U CBOOOLY MOCPEACTBOM
MHCTUTYTa oOpamieHnil. OgHaKo B HACTOsALIEE BPeMs CUCTEMa TrapaHTUH peain3aluu
JAHHOT'O KOHCTUTYLMOHHOT'O IpaBa TPeOYyeT COBEPIICHCTBOBAHUS U MOJECPHU3AIINH.
B cBs3M ¢ 4eM mpencTaBisieTes, YTO CIEAYET BHECTH HOBYIO IIPABOBYIO KAaTE€TOPHIO,
JOTIOJIHUB IYHKTOM 6 cratbio 4 PenepanbHoro 3akoHa «O MOpsIKE pacCMOTPEHUS
oOpamienuil rpaxnan Poccuiickoii @eaepannn», a TakKe HEOOXOAUMO PaCHIMPUTH
BHUJIbI OOpalIeHu IOCPEACTBOM BKIIOUEHHS TakKMX (OpM KakK: XOJATalCTBO H
3anpoc, U3JI0KUB COOTBETCTBYIOIINE IYHKTHI B CT. 4. Takue U3MEHEHUs, B CiIly4yae X
PAaCCMOTPEHHUSI U MPUHATHSA, MO3BOJAT U30€raTh TEPMHHOJOTUYECKUX OIIMOOK HpH
paccMOTpEeHUM OOpallleHUuN IOpUIUYECKUX JIMIl, a Takke OyIayT crmocoOCTBOBATh
IOpUIMYECKUM JUaM 3P (HEeKTUBHEN 3alMIIATh CBOM KOHCTUTYLIMOHHBIE MpaBa.

COBPEMEHHOE COCTOSAHME 3AHINTBI U3BUPATEJIBHBIX
ITPAB I'PA’K/IAH B
YCJIOBUAX CBOBOJHOTI'O I'OJIOCOBAHMSA

backoea Anacmacusn Eezenveena,
mazucmpanm, Kocmpomckoii ecocyoapcmeennuiii ynueepcumem (2. Kocmpoma)

Cmamus noceésweHa 8onpocam 3auumsl U3OUPAMENTbHLIX NPA8 2PadtCOaH,
PACKPbIBAEMCsl CMbLCI NPUHYUNA CB0O00bL 8b1O0POB, €20 COOMHOULEHUE CO C800000U

%! Tocranosnenne [IpaButensctBa Poccuiickont @enepanuu ot 28.07.2005 r. Ne 452 «O Tunosom
periaMeHTe BHYTpEHHEH opraHu3aiin (eaepalbHbIX OPraHOB UCTIOHUTENLHOW BIACTH (B pel. OT
22.07.2017) [Dnextponnsiii pecypc] // CnpaBounas mpaBoBas cucrema «[’APAHT». URL
http://m.garant.ru/ (nata obpamenus: 15.09.2018).
®enepanpubiii 3akoH oT 09.02.2009 1. Ne 8-D3 «O06 obecneueHUH OCTyNa K WHOOpMAIUU O
JeSITeIbHOCTH TOCYNAapCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOyIpaBieHUs» (B pel. OT
01.01.2018) [Dnextponnsiii pecypc] // CmnpaBounass mpasoBas cuctrema «['APAHT». URL :
http://m.garant.ru/ (nata obpamenus: 15.09.2018).
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c0jlocosarnusd, a makxkice pacemampueaemcs c60000a 2010c08aAHUSL 8 yciaosusiax
8bICOKOI meppumopuaﬂbﬂod MOOUNIbHOCMU HACeNeHUs U ee POJ/b 6 ocyuleCmejleHUU
2pa9fcdaHaMu ce0UX u36upamejszblx npae.

N30upatenpHble MpaBa OTHOCATCA K YHCIY OCHOBHBIX IIpaB TIpakIaH
Poccuiickont ®@enepanuu, uro otpaxeHo B Koncrurynuu Poccuiickoit CDezLepauI/IH%,
MEXKTyHapOIHO-TIPABOBBIX aKTaX U (eepaibHOM 3aKoHOIATENbCTBE . BMecTe ¢ TeMm
JICUCTBYIOIIEE  3aKOHOAATEJILCTBO,  3aKPCILUISIONICE W PErjJaMeHTUPYIOIIEe
M30MpaTeNbHbIC IIpaBa rpaxkaaH, a Takke 00eCIeunBaronee uX CoOII0ICHIE HHOTIA
HE COOMIIOJAaeTCI M He MMEET JOJDKHOIO JIOBEPHsI CO CTOPOHBI rpaxkaadH. OTACIbHBIC
KaHAUAAaThl, TOJUTHYCCKUE IMAPTHH, CPEICTBA MAacCCOBOH HMH(OpPMAIIUU IIBITAIOTCS
HalTH TIPOOEIIBl B 3aKOHOAATEILCTBE, KOTOPBIC MO3BOJMIN OBl MM JOOUTHCS CBOUX
mejael, He CcYuTasch C uWHTepecamMu oOmecTtBa. JlaHHOE OOCTOSITEIBCTBO
00yCIIOBIMBACT HEOOXOIUMOCTD MOBBIIICHHOTO BHUMAHUS K 3allITe H30HpaTeIbHbIX
IpaB TpaXJaH Kak B paMKax COOCTBEHHO M30MpaTEIbLHOTO IIpoIecca, TaK U IIpH
OCYILIECTBJIICHUN KOHTPOJIS 3a IIPaBOHAPYIICHUSMU B JaHHOH cepe oOIIecTBEHHBIX
OTHOIICHHUI .

Poccuiickas denepanus SIBIISICTCS JIEMOKPaTUUYECKUM MIPaBOBBIM
rocyaapctBoM. Koncturyuus Poccuiickoit @enepaiuu B CTaThbe 2 MPU3HAET IIpaBa U
CBOO0O/IBI UEJIOBEKA U IpakJaHWHA B KQUECTBE BBICIICH IIEHHOCTU. BBICOKHI YPOBEHB
MPaBOBOM KYJIBTYPhI OOIIECTBA M MO3UTUBHOE MPABOCO3ZHAHUE €T0 WICHOB SIBISIECTCS
OCHOBOW JUISl JIEMOKpPATHUYECKOro pexuma. ['paxmane Poccuiickoit Deneparuu
JOJDKHBI 3HAaTh U MOHUMATh HOPMBI IpaBa, YTOOBI B TMOJHOW Mepe MO0JIb30BaThCS
BCEMU TpaBaMH U CBOOOJAMH, TapaHTHUPOBAHHBIMU MM 3aKOHOJIATEICTBOM, YMETh
MPABUJILHO U TPAMOTHO 3aIlMIIATh CBOM MPaBa B CIy4yae HAPyUICHHUS.

OO1en3BecTHO, 4TO JiIOObIe TpaBa OECCMBICIEHHBI B OTPbIBE OT UX
peanuzaruu. ToJBKO TIpM  CBOOOAHOM  OCYIIECTBICHHH yKa3aHHBIX IIPaB,
OOBEKTUBHOM  YCTAaHOBJICHWHU  PE3YyJbTAaTOB BOJICU3BIBICHUS IPaKIaH  MOXKHO
TOBOPUTHh O PEaIbHOM y4aCTUM Hapoja B YIIPABJICHUU JI€JIaMU TOCYAapCTBa M €ro
OT/ICJIBHBIX TEPPUTOPHIA, O TOM, UTO BOJISI H30MpPATENICH cTaga OCHOBOM JIESITEIbHOCTH
roCyJIapCTBEHHBIX M MYHMIUNAJIbHBIX OpraHoB. B 2Toil cBs3M gaxe camoe
o0CcTOsITEILHOE 3aKperieHue M30upaTeNbHbiX npaB Ha ypoBHe Konctutynmu PO u
dbenepaabHOTO 3aKOHOJATENIBCTBA SIBJISCTCS JajJeKO HE €IMHCTBEHHBIM KpPUTEpHUEM
MOJIJTMHHOTO HAPOJOBIACTHSI.

% Koncturynus Poccuiickoit denepaunn (mpuHATa BCEHAPOAHBIM rojocoBanueM 12.12.1993): no
cocrosiHuto Ha 21.04.2014 [OnextponHsiii pecypc] // WndopmannoHHO-paBOBas cHcTEMa
«3akoHomaTenbctBO Poccum». — Pexum noctyna :  http://pravo.gov.ru/ (mata oOpatieHus:
01.09.2018)
% ®denepanpublit 3akoH 0T 12.06.2002 Ne 67-03 «O06 0CHOBHBIX TapaHTUIX W30UpATEIHHBIX TIPaB U
npaB Ha ydacTHe B pedepenayme rpaxnan Poccuiickoit @enepamuu»: B pea. or 03.04.2017
[DnexkTpoHHbI pecype] // HpopmanroHHO-TIpaBoBas cucTemMa «3akoHoaaTenbcTBO Poccum». —
Pexxum noctyna : http://pravo.gov.ru/ (nata oopamenus: 01.09.2018).
% Mursiesa 0.B. Tonocosanue 10 MecTy mnpeObiBanus: "matocel U MuHychl" [Tekcr] / 1O.B.
MurtsieBa // BeiGopsl: Teopus u npaktuka. — 2017. — Ne 4(44). — C. 10 — 14.
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Ha cerogHsiiHuii MOMEHT CO3/1alOTCS M BBIJIBUTAIOTCS MPOEKTHI MO 3alUTE
U30UpaTeNbHbIX MpaB TpaxJaH Ha BbIOOpaX, NPUHUMAIOTCA BCE MEphl A
obecnieueHus coomoaeHus 3Tux npas. Ha Beibopax Ilpesunenta PO 18 mapra 2018
rojia OblIa co3JaHa CrenuaibHas ropsyas JUHUS, TO3BOHUB HA KOTOPYIO Tpak/iaHe
MOTJIM 3asiBUTh O HAPYUICHUU HUX TpaB, COOONICHHS NPUHUMAINCh TaKXke U B
nucbMeHHOM Qopme. JlaHHBIM KaHam JOJDKEH OBbITh MYyOJMYHBIM U TJIACHBIM,
OOCTYNHBIM JUJIsI APYTUX Tpa)xJaH, C LEJIbI0 MX O3HAKOMJICHHS C 3asBJICHUSMU O
HapyIICHHBIX MPaBax, a TAKKE MEPbI, IPUHATHIC OpraHaMU rOCyAapCTBEHHOM BIACTH
M0 YCTPAHECHUIO ATUX HapymeHuil. Mudopmarus o mpuHATHIX Mepax O KHA OBITH
MoApOOHOM, TOYHOM, KaKue HMMEHHO MPUHATHI MEpbI, Kakas OTBETCTBEHHOCTH
MIPUMEHEHA K HAPYIIUTENSAM U T/,

HecoOmonenne mNpUHIUAIIOB W30MpATEIbHOTO TIpaBa TaKXKe  SBISIOTCS
HapyIlIeHWeM, TOCSATAONMM Ha u30upaTenbHble TpaBa TpaxaaH. OOBIYHO
COOOIIeHUsT TrpaxkJaH OBIBAlOT O HApYUIEHWW TallHBI TOJOCOBAaHMS, Ha
HEKOMIIETEHTHOCTh HaOJroaTeNneld Ha U30UpaTeIbHOM yYacTKe JIM HEPaBOMEPHBIX
JNEUCTBUSX KaHIUIATOB. Yerblpe OCHOBHBIX mpuHuMna B Poccuiickoin denepanuu
COOJII0/IAI0TCS U HAPYIIICHUI 110 HUM TOYTH He ObIBaeT.

OpHako, cpeiud OCTaJbHBIX MPUHIMUIIOB €CTh MPHUHIMI CBOOOJBI BHIOOPOB,
KOTOpBI MMeeT OO0JbIIOe 3HAUYCHHWE W BBICTYNAET HEKUM TapaHTOM COOJIOJECHUS
n30upaTeNbHbIX TpaB rpaxkaaH. CojepikaHue MPUHIIUIIA TaKOBO - B XOJ€ BHIOOPOB,
M30UpaTeNbHOTO Mpolecca GOpMUPYETCS U BhIpakaeTCsi CBOOOIHASI BOJISI TpaXIaH.
OkazaHue BO3ACHCTBUS Ha IpakJaH Il TOro, YTOOBI T€ THOO Y4aCTBOBAIIM, JTHOO HE
y4acTBOBAJIM B BBIOOpax, Kak B KauecTBE u30Mparelieil, TaKk M B KaueCTBE
KaHAUJaTOB, COBEPIICHHO HEJOMYCTUMO M MPOTHUBO3aKOHHO. JlaHHBIMA MNPUHIUIT
MoTy4ns 3aKkperuieHne B cratbe 3 Konctutynun PO. Takxke, coaepkaHue MpUHLIKANA
cB0O0O/1bI BLIOOPOB HEOTHOKPATHO PACKPBIBAETCS B MaTepHaiax CyJaeOHON MPaKTUKHU.

31ech UMEET CMBIC TOBOPHUTH O CBOOOJIE TOJIOCOBAHMS B YCIOBUSAX BBICOKOM
TEPPUTOPHAIIBHOW MOOWJIBHOCTH HACEJICHHs, KOTOopas B TIEPBYIO OYepeb
OCHOBBIBAECTCSI HE TOJBKO HA UEThIpEX MPUHIUIAX HW30UpaTEeNbHOTO TMpaBa,
3aKpPEIUIEHHBIX B 3aKOHOJATEIBCTBE, HO U UMEET CBOEW OCHOBOM BBILICYIIOMSHYTHIN
OPUHIMI CBOOOABI BBHIOOPOB. [lo CyTH, CMBICI JaHHOTO WHCTUTYTa W TPUHIUIIA
CBOOOJIbI BBIOOPOB CXOXK - TpaKIaHE HAJEJEHbI MPaBOM peliaTh, OyAyT JIM OHU
NPUHUMATh YYacTHE B BRIOOpaX WJIM HET, HUKTO MPUHYKAATh UX K ITOMY HE MOXKET.
CBo0Oosla TroJOCOBaHUSI TaKXe IOJpPa3yMEBaeT TEPPUTOPHATBHYIO  CBOOOIY
n3ouparesnst 6e3 TPUBA3KU K MECTy peructpanuu. MHpIMU clioBaMU Ha CErOAHSIITHUN
MOMEHT M30UpaTesib UMEET MPaBO MPOroJIOCOBATh MO0 MECTY IPEOBIBaHUS, IIPU ITOM
HAJI0 TI0JIaTh 3asBJICHUE, YTO SBJISIETCS JJOBOJIHLHO MPOCTHIM YCJIOBHUEM.

NHcTuTyT CBOOOABI TOJIOCOBAaHHMS MMEET OOJIbIIOE 3HAYCHHE, IMOCKOJIbKY
OpsIMO TapaHTUPYET COONIOJIEHWEe M peaju3aluio TpakJaHaMH WX aKTHBHOTO
n30upaTenbHOTO  TpaBa, JaHHOTO WM MEXKIYHapOJHBIMH  JOTOBOPAMH,
Koncturymueit PO, denepanbHbIM U MHBIM 3aKOHOJATEIHCTBOM, U TEM CaMbIM
SBJISIETCS OCHOBOM JIeMOKpaTudeckoro pexuma B Poccuiickoit ®@enepauun. 310
o3Hayaer, 4to 0e3 COoOJIOJCHUS IPUHIUIIOB H30HMpaTeIbHOIO IpaBa, U CBOOO
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JAHHBIX 4YEJIOBEKY M TIPAXKIAHUHY JEMOKPATHYECKUH PEXKHM HE MOXKET
CYyILLIECTBOBATb.

B mae 2017 roma TI'ocymapctBennas [yma ®enepanbHoro cobpanus PO
BHecsa u3MeHeHus B @eaepanbbiii 3akoH 0T 12.06.2002 1. Ne67-D3 «O0 0CHOBHBIX
rapaHTusIX W30UpaTeNbHBIX TPAB M IMpaBa Ha ydacTue B pedepeHayMe TpakIaH
Poccuiickoit denepanumy, 3aKOHOAATEIBHO 3aKPENUB BO3MOXKHOCTH HM30UpaTeseit
roJIOCOBaTh Ha BbIOOpAx MO MECTy MpeObIBaHUS Ha JICHb TOJIOCOBAHHUS . JloBOJIbHO
pocTas Mpoleaypa u JOCTYIMHOCTb CJieJaJii HOBOBBEJCHHUE BEChbMa MOMYJISIPHBIM.
O6 »TOM CBUIETEIBCTBYET KOJIMYECTBO TPAKIAaH BOCIOJb30BABIIMXCS JTaHHOM
BO3MOXKHOCTBIO Ha BbiOOpax IIpesmaenta Poccuiickoii denepannunl8 mapra 2018
roga - moutu 5 mMaH 700 Teic. yenoBek. K cpaBHeHMIO, HA MPEIbIAYIINX BBHIOOpAx
IIpesuaenta Poccuiickoit denepanun B 2012 roay 6wu1o Beimano 1 maH 900 ThIC.
OTKPEIMUTEIIbHBIX YI0CTOBEPEHUI, YTO B CBOIO OUEPE/Ib MTOKA3bIBAECT - HOBOBBEICHUE
BO3bIMENO 3P(HEKT, MOBBICHIIO UHTEPEC U30UpaTeseil K BbIOOpaM MyTeM YIPOILCHUS
JUIT HUX TpoLeaAyphl TMOAA4M 3asBIICHUS, BElb B HAIIEM pa3BUTOM OOIIECTBE
WHTEPHET Ha CETOHSAIIHUM MOMEHT UTPaET OOJBIIYIO POJIb.

Takass cBoOOma TroJOCOBaHMS, MPEAOCTaBICHHAas TIpaxaaHaMm Poccuiickoin
@denepanyy, MOBBIIAET 3JIEKTOPAIBbHYIO aKTMBHOCTh Ha BBIOOpax, JOBEpUE K HX
pe3ysibTaTaM U CIIOCOOCTBYET CTAHOBJICHUIO ITPABOBOI'O FOCYAApCTBA U YKPEIUICHHUIO
JEMOKPATUYECKOTO PEXUMa, MO3TOMY HEOOXOAUMO YAENATh OOJIbIIE BHUMAHUS
3aIuTe N30UpaTeNbHBIX PAB IPAXKIAH.

©®OPMHUPOBAHUE CBOBOJbI CJIOBA
CPEACTB MACCOBOU NTH®OPMAIIMHU B POCCHUHA

Kaoounuxoe Ilasen Anexcanopoeuu
macucmpanum, Kocmpomckoti cocyoapcmeennsiii ynugepcumem (2.Kocmpoma)

Ocobennoctu  ¢opmupoBaHusi  CBOOOJBI  CJIOBA  CPEACTB  MAacCOBOM
nH(pOpMaIUU Ha COBPEMEHHOM 3Tare pa3BuTusi Poccuu, kak nmpaBoBOTO rocy1apcTBa
HE TMPEICTABISAETCS BO3MOXHBIM paccMaTpUBaTh B OTPHIBE OT HCTOPUYECKOTO
KOHTEKCTa, KOIJla 3aKjajJblBajlaCh OCHOBAa CBOOOJIBI CIIOBAa CPEICTB MAacCOBOM
uHpopmanmu B Poccum, paszBuBajiach CcHCTeMa IPABOBBIX OTHOLIEHUM MEXKITY
JUYHOCTHIO, OOIIECTBOM, TOCYJAPCTBOM U CPEACTBAMU MAaCCOBOM MH(POPMALIUH.

B coBpemMEHHON OTEYECTBEHHOW HOPUIMYECKOU JIMTEPATYPE 3a TOUKY OTCUETA
3apOXKICHHUSI M TIOCIHEAYIOMIETO pPa3BUTHUS CBOOOIBI CIIOBA CPEACTB MAaCCOBOM
undopmaruu B Poccuiickoit ®Deaepanuu mnpuHATO OpaTh NPHUHITHE 3aKOHA
Poccuiickoii ®eneparuu 27 mexadbps 1991 r. No 2124-1 «O cpeactBax mMaccoBoi

% ®enepanbubii 3ak0oH 0T 01.06.2017 Ne 104-®3 «O BHECEHHM W3MEHEHMH B OTIECIbHBIE
3akoHOAaTenbHble akThl Poccuiickoit denepanuuny» (mocnemss penakuus) // MHpopmanmoHHo-
MpaBoBasi cucTeMa «3akoHomaTenbcTBO Poccum». — Pexxum nmoctyma : http://pravo.gov.ru/ (mata
obpamenus: 01.09.2018)
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