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CTAHOBJIEHUE U PA3BBUTHE TPETEMCKHX CYJ0B POCCHUHU

FORMATION AND DEVELOPMENT OF THE ARCHITECTURAL COURTS
OF RUSSIA

B oannou cmamve paccmampusaemcs ucmopus cmanosnenus 8 Poccutickom eocyoapcmee mpe-
MEUCKUX Cy008, NOPAOOK UX OesimeIbHOCMU, d MAaKdice ux pasgumue u QYHKYUOHUposanue Ha co-
8peMeHHOM d3mane, OCHOBHble Noodcerus pepopmot 2017 2o00a.

This article discusses the history of the formation of arbitration courts in the Russian state, the pro-
cedure for their activities, as well as their development and functioning at the present stage, the
main provisions of the 2017 reform.

Apbumpadsic, apoumpet, Ilonoscenue o Tpemetickom cyoe, mpemeuckuil cyo.

Arbitration, the arbitrators, the Regulation on Arbitration court, arbitration court.

[lepBoHauanbHO TpeTelckue cynabl ObulM oOpazoBaHbl B JlpeBHeM Pume
u B [lpeBHen ['peunn. B atux cynax npeanpuHuMaTenu-Kynubl pa3peiailn BOZHUK-
M MEXIYy HUMHU XO03UCTBEHHBIN criop. [Ipu pasperieHnn cnopoB oHU o0pamiairch
K Han0oJiee aBTOPUTETHBIM KyMIaM, T. €. K CBOMM Koyuieram. B kadecTBe JayibHE-
IIEr0 Pa3BUTUA MHCTUTYTa TPETEUCKUX CyHOB cieayeT Boiaenuth Cyabl SApmapok,
KOTOpBIE CyIIeCTBOBaIM BO Bpemsi CpeiHeBEeKOBOro nepuoja. Takue cyJibl, Kak mpa-
BUJIO, HA3HAYAJUCh YKa3aMH KOpOJis, (OPMHUPOBABIIETO HA BPEMS MPOBEIACHUS SIP-
MAapKH OIPENEIICHHBIE OPraHbl, KOTOPBIE B IPOLECCE MTPOBEACHUS IPMAPKHU pa3pelia-
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JU CHOPHBIE BOMPOCHI MEXKAY KYIIAMH, a TaKK€ MHBIMU YYaCTHUKAMHU SIPMapKHU.
[lepBBIli TOCTOSIHHO NEWUCTBYIOMIMM TpeTehckuil cyn Obul oOpa3oBan B Ilapmxe
B 1563 rony.

Ecnu 006paTuThCsl K HCTOPUM HALIETO TOCYIAPCTBA, TO CYUTAETCS, YTO UHCTUTYT
HErocyJapCTBEHHOTO CyJIeOHOr0 pa3ouparenbcTBa cymectBoBal enié 10 XII Bexa.

Kak ykazpiBanm A. U. BuupiH, «Bce mucaTen €IUHOTIACHO MOBTOPSIOT, YTO
Cyll TIOCPEHUKOB, YAaCTHBIX JIMI], MPEAIIECTBOBAJ CYJIy OOIECTBEHHOW BJIACTH»
U «TpeTeickuil cya — nepBoObITHas hopma cynaa, obmias MHOTMM Hapojgam» [1, c. 3].
Pazpemienue cnopoB B 4aCTHOM MOPSIKE YEPE3 TaK YACTHBIX CYAEH IUIsl TOPrOBLIEB
B JlpeBHeit Pycu B mepuon Mexaoycobuil ObUIO ONTHMaIbHBIM BapuaHnToM. Bmecte
C T€M, yCIyTaMU NOCPEAHUKOB MOJIb30BAIMCH U IPOCTHIE COCIOBUS, IOCKOJBKY B T'O-
CYJIapCTBEHHBIX CyJaX ObUIN JOCTATOYHO BHICOKWE MOILINHBI.

Hauwnas c cepemuubl XVI Beka WHCTHTYT TPETEUCKOTO pa3OuMpaTenhCTBa
HOJIB30BaAJICS O(PHUIIMATBFHON TOCYJapCTBEHHOM OXpaHOH U moaaepKkoil. B mocnenct-
BUM HMHCTUTYT HEroCyAapCTBEHHOrO0 CyIeOHOro pa30HMparenbCcTBa ObLUI 3aKpEIUIeH
B CobOopHom VYioxenuu otT 29 siBapst 1649 roma [2]. Crnopsiiiyie CTOPOHBI MOTJIN
00paTUTHCS K TPETEUCKOMY CYJly B TOM CIlly4dae, €ClIh OHU JOCTUIJIIM 0OOOAHOrO CO-
rinacus. Ilerp 1 3akpenw 3TOT MHCTUTYT, CO3[1aB [ TaBHBIM MAarucTpar Mo pasperie-
HUIO TOPIOBBIX €], KOTOPBIE TAKXKE pa3peliaiv CHopbl BHYTpH KynedectBa. IIpo-
u3omuio 3to B 1721 rony.

B ampene 1831 roga Hukomnait [ moanucan o6uiuii 3akon — [lonoxxenue o Tpe-
terickoM cyze [3]. C MoMeHTa IpUHSTHS TaHHOTO aKTa ObUTM OTMEHEHBI JPYTHUE 3a-
KOHBI, PErYJUPYIOLINAE IEATEIbHOCTh TPETEUCKUX CyAOB. Takue y3aKOHEHHBIE Tpe-
TEUCKHUE CYJbl, B KOTOPBIX PACCMAaTPUBAINCH KOPIOPATUBHBIE CIIOPHl HA OCHOBAaHUU
IpaBuI U 00BIYAEB, MIPUHATHIX B chepe KOMMEPIINH, TTpocyiiecTBoBaiu 10 1864 ro-
na. CTOpOHBI CaMOCTOSITENIBHO OINpPEAEIsI, HA OCHOBAHMM KAaKOrO JOTrOBOpPA WIIH
00bIvasi TOCPETHUKH JTOJDKHBI OBUTH pa3perinTh KOHMIUKT, BOSHUKIIUNA MEXKTy HU-
MH. B mpoTHBHOM citydae OH paspermancs TPeTEMCKUMU CyIbsIMA Ha OCHOBAaHMM 3a-
KoHa. Eciu o/lHa U3 CTOPOH YKIJIOHSAJACh OT BbIOOpA MOCPEIHUKA, TO OH Ha3HAYaJICs
npejacraButesnsiMu cyneOHoi Biactu. [lonmoxxkenne o Tpereiickom cyne 1831 rona
ObUTO BKJITIOUEHO 1enukoM B CBoj 3akoHoB Poccutickoit Umnepun uznanus 1833 ro-
Jla ¥ TIEpEeU3/IaHO C HEKOTOphIMU JomnoiaHeHusMu B 1842 u 1857 romax [1, c. 3]. Cy-
nebHoit pepopmoii 1864 roma y3akOHEHHBIN TPETEUCKUN CyJl 3aKOHOMATENIBHO ObLI
OTMEHEH, HO ()aKTHUECKH OH IMepecTall CyIIeCTBOBAThH €Ille PaHbIIIe.

B 1911 romy co3maroTcst Cy/ibl IPU TOPTOBBIX IMajiaTax, 3TO yKe Mpoodpa3 co-
BPEMEHHOTO MEXIYHApOJIHOTO KOMMEPUYECKOro apOuTpaska, COBPEMEHHBIX TpETeil-
ckux cynoB. B 1920 rony co3znatorcs cynsl HOIImanoB. A BoT yxe nocie 1932 roga
B HAIlIEM CTPaHE CO3Jar0TCs Ipu BCecor3HOM TOProBO-IPOMBIIUIEHHOM MAJIATEe ABa
tpereiickux cyna — BTAK u MAK. Otu apOuTpaxkHble Opranbl J€HCTBYIOT MO CEl
JICHb U SBJISIOTCS CTApEHITUMU apOUTPaKHBIMU UHCTUTYTaMu Ha Tepputopuu PO.

1990-e u 2000-¢ roast B Poccun 03HaMeHOBAIMCH TE€M, YTO B 3TOT MEPUOJT ObI-
JIO CO3aHO MHOTI'O TPETEUCKHX CYJIOB, OTCYTCTBOBAJIa TaK Ha3blBaeMas Ipoleaypa
CO3JaHUs TpeTeNCKuX CcynoB. Co3aTh MOCTOSIHHO ACHCTBYIOIIMN TPETEHCKUN CYN
ObLIO O4eHb MPOCTO. OHU YUPEKIATUCH IPU KOMMEPUYECKUX OpraHu3auusax. YpaB-
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JAIOIIKME KOMIIAHUU NPEAIIOYUTAIN Pa3pellaTh CIOPHI B CO3MAaHHBIX IIPU HUX XK€ Tpe-
TEUCKHX CyJIax.

Ha mMoMmeHT Hayana npoBeneHus pedopmsl TpeTeickux cyaos, B 2017 rogy Ha-
cuuthiBajgock 1o Poccum Gosee 1500 neiicTByromux TpeTeickux cyaoB. [lpudem,
MHOTHE M3 HUX OBbUIN CO3/1aHbl OpPraHU3aLUAMU JJIs1 COPOBOXKACHUS UX KE JAeSATENb-
HOCTH.

Yro xe KacaeTcs 3apyOeKHOIro ONbITa, TO TaM TPETEHCKHUM cyJ (apOuTpax)
ABJISIETCSI JOCTAaTOYHO PACIPOCTPAHEHHBIM CIIOCOOOM pa3penieHusi X03siCTBEHHBIX
U IpeAnpuHUMaTesbckux crnopoB. Tak, B Anonun 1o 90 %, a 8 CIIIA 1o 60 % Bcex
CHOpOB paspermiatoTcst B apoutpaxe. B Kurae HacunTeiBaeTcst 0koio 6 MIH. apOuUT-
poB. OOYCIIOBIIEHO 3TO TE€M, UYTO MPEANPUHUMATENSAM CYIUTHCS B TOCYIaPCTBEHHbBIX
CyJlax JOCTaTOYHO 3aTPaTHO KaK B IEHEKHOM IUIaHE, TAK U BO BPEMEHHOM.

3a py0OeKoM CI0BO «apOUTpa)x» 03HaYaeT HE TOCYAAPCTBEHHBIN Cy/, 4 UMEHHO
TPETEUCKUN CylA. BO BHEIIHEOKOHOMUYECKMX KOHTPAKTaX, KOIZA WHOCTPAHHBIN
KOHTPAareHT FOBOPHUT, YTO CYAHUTHCS MbI OyJieM B apOUTpake, TO OH UMEET B BUIY,
YTO CyJAMTHCS Mbl Oy/1IEM UMEHHO B TPETEHCKOM CyJie, a HE B TOCYAapPCTBEHHOM CY/€.

CobcTBenHo, B Poccuiickoil denepanuu He Tak JaBHO Mpoluia pegopma 3aKo-
HOJATENbCTBA O TPETEUCKUX cynax. M o3HameHoBanach oHa npuHsatuem denepanb-
HOTO 3aKkoHa oT 29.12.2015 No 382-®d3 «O6 apbutpaxke (TpeTeiickoM pa3z0oupaTeib-
ctBe) B Poccuiickoit deneparuny» [4]. YKa3aHHBIM 3aKOH HECKOJIBKO M3MEHHWI Tep-
MUHOJIOTHIO, IPUMEHUMYIO K HHCTUTYTY TPETEHCKOTO pa30oMpaTenbCTBa.

BBeneHo 1monoKeHue 0 TOM, 4TO «IOCTOSIHHO AEHUCTBYIOIINE TPETEUCKUE CYIbI
MOTYT CO3/1aBaThCsl TOJILKO MpU HeKoMMepueckoit opranuzanuu («<HKOy), nmeromieit
IPaBO Ha OCYyIECTBICHUE (PYHKIUI MOCTOSHHOTO apOUTpakHOTO yupexaeHus. Cos-
JaHUE OJJTHOTO MOCTOSHHO JIEUCTBYIOIIETO apOUTPaKHOTO YUPEXKIEHUS OJHOBPEMEH-
HO Tipu ByX u 6onee HKO nepomyctumo» [4]. [IpaBo Ha ocymiecTBiieHre (YyHKITHA
IIOCTOSIHHO JI€HCTBYIOLLEro apOUTpakHOTO YyupexaeHus npenocrasisercs HKO
Munrocrom Pocenn.

®opmynupoBku PenepanbHoro 3akoHa ot 27 nekadbps 2018 roma Ne 531-D3
«O BHecenuun usMeHenuid B @epepanbHblil 3akoH «O0 apOutpaxe (TpeTeiickoM pas-
oupatenbcTBe) B Poccuiickoit denepannny u OeaepanbHbiil 3akoH «O pexname» [5]
MOCTABWJIM TOJI BOIPOC BO3MOKHOCTH cylectBoBaHusi B Poccuu u cynos ad hoc.
Pa3paboTunku yKa3blBalOT, UTO JaHHBIE HOPMbBI HAIIPaBJIEHBI HA TO, YTOOBI MpECEYb
HE3aKOHHYIO JIeITeJIbHOCTh 1101 BUI0M apoutpaxa ad hoc.

B Poccun QpyHKIIMOHUPYIOT YETHIPE MOCTOSIHHO JEHCTBYIOIMINUX apOUTPaKHBIX
YUPEKICHHUS:

1) Poccuiickuit apOoutpaxHsiii eHTp npu PoccuiickoM MHCTUTYTE COBpPEMEH-
HOTO apOuTpaxa;

2) Apbutpaxsblii IeHTp mpu Poccuiickom coro3e MPOMBINIIICHHUKOB U TMPE-
IPUHUMATEIIEH;

3) MexnayHnaponuslii kommepueckuid apoutpaxkusiii cyn PO (MKAC), koto-
pBIi BIIpaBe aIMUHUCTPUPOBATH BHYTPEHHUE CIIOPHI;

4) Mopckas apOuTpakHass KoMHccHsl Npu ToOproBo-IpOMBIIUIEHHON ManaTe
Poccun».
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«ITocTosiHHO NIelicTBYIOIIEE apOUTPANKHOE YUPEKICHUE BIPABE OCYIIECTBIISTh
CJIEIyIOLME BHUJIbI JESITEIIBHOCTU MO aJMUHUCTPUPOBAHUIO apOuTpaxka (IIpH ycio-
BUU, YTO 3TH BUJbI JACSITEIILHOCTU yKa3aHbl B MPaBUJIaX MOCTOSHHO JEHCTBYIOILIETO
apOUTPaKHOTO YUPEKICHUS):

1) agMUHUCTPUPOBAHHUE MEKTYHAPOAHOTO KOMMEPUECKOTO apOUTpaXKa;

2) aAMUHUCTPUPOBAHUE apOUTpa)ka BHYTPEHHUX CIIOPOB;

3) BBINOJIHEHUE OTAEIBHBIX (PYHKUMH IO aJAMUHHUCTPUPOBAHHUIO apOUTpaxa,
B TOM 4uciie GYyHKIUI 10 HA3HAYEHUIO apOUTPOB, pa3pelieHU0 BOIPOCOB 00 OTBO-
Jax U O IMPEKpaIleHUH ITOJIHOMOYUI apOUTPOB, IPU OCYILIECTBICHUN apOUTpaxka Tpe-
TEHCKUM CyJOM, OOpa30BaHHBIM CTOPOHAMU JJIsl pa3pelieHHs KOHKPETHOro CIopa,
6e3 o0111ero aIMUHUCTPUPOBAHUS cTIopay [4].

[lepen MOCTOSIHHO NEHCTBYIOIIMMU apOUTPaXHBIMU YUPEKACHUIMU CTOAT JIBE
rJIaBHBIE 3aJaud: BO-TIEPBBIX, aIMUHUCTPUPOBAaHUE apOUTpaka, BO-BTOPHIX, MOBBI-
LIEHUE pEeNyTaluy JaHHBIX yupexacHui. OnHako B HacTosmee Bpems B Poccnn cra-
OWIBbHBIM CIIPOC HA YCIYTM IMOCTOSIHHO JEHCTBYIOIIMX apOUTPaKHBIX YUPEKICHHM
OTCYTCTBYET 110 TOW mpuUyuHe, 4yTo 10 pedopMmbl 2017 roxa tpereiickue cyasl B Poc-
cuu ObUIM CWJIBHO JUCKPEAUTUPOBaHbI. Tak, MOJX0J K CO3[JaHUI0 TPETEUCKOTo cya,
KOTOPBIN cUUTaJICS OOpa30BaHHBIM IOCJIE€ TOr0, KaK HOPUAMYECKOE JIULO MPUHSIO
pElIeHUEe O €ro OpraHu3alry, YTBEPAWIO IOJIOKEHHE O HEM U CIMCOK TPETEHUCKUX
CyJleH, IpuBeN K TOMY, YTO BMECTO OOBEKTUBHOT'O, HE3aBUCUMOI'0 U OeCIpUCTpacT-
HOTo cyae0HOro pazoupareiabCTBa BCE, KTO XOTeN, 0Opa30BbIBAJIM CBOU TaK Ha3bl-
BAaEMbI€ «KapMaHHBIE» CYyJbl, KOTOPbIE BBIHOCWIN PELICHUE B I0JIb3y KOHKPETHOM
CTOpOHBI. Takue CyJibl UCIIOJIb30BAJIM B CBOEM HA3BaHUU CJIOBa «(erepalibHbIi Tpe-
TEUCKHID, «apOUTPaKHBIA TPETEUCKUI», «IIEPBBIN TPETEUCKUI», «KpaeBOW WM 00-
JTACTHOU TPETEUCKUID.

B nannpIii MOMEHT 3aKOHOM «3amnpemaercs coznanue B Poccuiickonn denepa-
MU [TOCTOSIHHO JEHCTBYIOIIMX apOUTPaKHBIX YUPEXKICHHUI, HAUMEHOBAHUS KOTOPBIX
BKJTIOYAIOT B C€0s CIOBOCOUETAHUS «apOUTPAKHBIA CyI» U «TPETEUCKU CyI», €Cln
IIOJIHO€ HAaNMEHOBAHME YUYPEKIECHHUS CXOIHO A0 CTEIEHH CMELIEHUS ¢ HauMEHOBa-
HusiMU cyl10B Poccuiickoil @eaepanyiv i UHBIM 00pa3oM CIIOCOOHO BBECTH y4acT-
HUKOB T'paXXJIaHCKOro o00OpoTa B 3a0iIyXJAEHHE OTHOCUTEIBHO MPAaBOBOW MPUPOIbI
U TOJIHOMOYUH MOCTOSIHHO JIEHCTBYIOIIEro apOUTpaKHOro yupexjaeHus. Hanmeno-
BaHUE MOCTOSIHHO JEUCTBYIOLIETO apOUTPAXKHOIO YUPEKICHHUS JIOJKHO COJAEPKATh
yKa3aHHe Ha IIOJIHOE WIH COKPAIllCHHOE HAUMEHOBAaHNE HEKOMMEPYECKON OpraHu3a-
MU, IIPU KOTOPOU OHO cO3/1aHO»[2].

K apOutpam Takke NpeabsIBISIOTCS CTPOTHE TPEOOBAaHUSA: «B KaXKJOM PEKO-
MEH/IOBAaHHOM CIHCKE apOUTPOB MOCTOSIHHO JEHCTBYIOIIETO apOUTPAKHOTO YUPExK-
JICHUsI HE MEHEee OJHOW TpeTHu apOUTPOB JOJHKHBI UMETh YUEHYIO CTEEeHb, IPUCYXK-
JEHHYK0 Ha Tepputopun Poccuiickoit @enepanuy Mno CHEeUUAIbHOCTH, BXOASAIIECH
B TIepEUYCHb, KOTOPBI yTBEPKAACTCSA YIOITHOMOUYEHHBIM (heepaTbHbIM OPraHOM HC-
IIOJIHUTENBHOM BJIACTH HAa OCHOBAaHMM pekomeHpannu CoBeTa Mo COBEpPLIEHCTBOBA-
HUIO TPETEHCKOro pa30oupaTeabCTBa, & HE MEHEE MOJIOBUHBI apOUTPOB JOJIKHBI 001a-
JaTh OIIBITOM pPa3pelIeHUs TPa)KJaHCKO-IPABOBBIX CIIOPOB B KAYECTBE TPETEUCKHUX
cyne u (uiam) apOUTPOB B TPETEUCKUX cylax (apOuTpaxke) u (Win) B KAYECTBE CyAeH
(denepanbHOro cyaa, KOHCTUTYLIMOHHOrO (yCTaBHOro) cyna cyobekra Poccuiickoit
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®denepannn, MUPOBBIX Cyled B TEUEHHUE HE MEHEE JIECATHU JIET, MPEIIEeCTBYIONIINX
JaTe BKIIOYEHHUS B PEKOMEHIOBAHHBIN CITUCOK apOUTpoB. OAHO JUII0 HE MOXKET BXO-
JIUTh B PEKOMEHJIOBAaHHBIE CIUCKU apOUTPOB OoJiee TpeX MOCTOSIHHO JCHCTBYIOIINX
apOUTpaXKHBIX yUpexKaACHUID [2].

Takum o6paszom, pedopma 2017 roma MHOroe noMeHsa B cepe apouTpaxa,
U, Ha Hall B3IJIs], Oblia 3aji05keHa 0a3a, KOTopasi IOMOXKET CIENaTh JaHHbI WHCTH-
TYT J€UCTBUTENBHO 3()(PEKTUBHBIM U BOCTPEOOBAHHBIM.
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