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WHCTUTYT BAHKPOTCTBA B JJOPEBOJIIOIIMOHHOM POCCHUHA
INSTITUTE OF BANKRUPTCY IN PRE-REVOLUTIONARY RUSSIA

B nacmosiwyee epems uncmumym bankpomcmea 6 Poccuu akmusno paseusaemcs. Um unmepecy-
romes Kak gusuyeckue, max u opuoudeckue auya. /[na gusuveckux auy npoyeoypa bankpomcmea
npeocmasnnemcs Kak cpeocmeo 0Jisk CRUCAHUSL 001208 NO KPEOUMHbIM 002080pam. B oannou cma-
Mmbe paccmampugaemcs UCMmopuyecKoe pazeumue OaHKpomcmed, 0CHO8AHUs, YCI08UsL Ol NPU3HA-
HUs1, 0COOEHHOCMU U OMBEMCMEEHHOCb TUY-OAHKPOMOB.

Currently, the Institute of Bankruptcy in Russia is actively developing. They are interested in both
individuals and legal entities. For individuals, the Bankruptcy procedure is presented as a means to
write off debts under loan agreements. This article discusses the historical development of bank-
ruptcy, grounds, conditions for recognition, features and responsibility of bankrupt persons.

Bankpomcemeo, ghuzuueckue nuya, ropuduieckue iuya.

Bankruptcy, of individuals entities, legal entities.

BaHKpOTCTBO B OOIIECTBEHHOM >KM3HM BO3HHUKJIO NPHU MOSIBIEHUU TOBApPHBIX
OTHOILIEHUI B Hayajle Hallled 3pbl, KOrja JIOAU CTald OOMEHUBATHCS MPOU3BEICH-
HBIMHU yCIIyramMu U npoaykuuend. CoriiacHo Hay4HbIM UCTOUYHUKAM, CJIOBO «OaHKPOT
HOSIBUJIOCH B p€4€BOM 000pOTE BO BpeMeHa cpeHeBeKkoBoil MTanuu u o6pazoBanioch
oT «bankarupta», 94TO 0O3Ha4yaeT B NepeBojie MepeBepHyTas ckambs. [lo apyrum uc-
TOYHUKAM, 3TOT TEPMHUH MMEET HEMELKHE W aHIJIMHUCKUE KOPHHU, HO, HECMOTpPS Ha
pa3Hble MOAXOJBI, €T0 CYTh OCTA€TCS HEM3MEHHOW W O3HAYAET IPEKPAILCHHUE Jes-
TEJIBHOCTH, KOHEIl CyIIECTBOBAHUA WM KpaX. COrjnacHO pa3bsCHEHUAM ODHIUMKIIOIE-
IU4eckoro cioBaps bpokrayza u OdpoHa, OAHKPOTCTBO MPOU3ONLIO OT CIUSHUS
UTANbSHCKUX CJIOB «banca» — cKambs, CTOJI U «rotta» — W3JI0MaHHas, HaJJIOMaHHas,
T. €. HECOCTOATEIBHOCTh OaHKUPa, Kpax OaHka. B nieiaom, aBTopsl ciioBaps onpeens-
a1 OaHKPOTCTBO KaK «HOPUAWYECKUN TEPMMH, 0003HAYAIOUIUIl HECTIOCOOHOCTh IIO
BHHE TOPrOBOTO JIMIIA PACIUIAYUBATBCS C KPEAUTOPAMHU.

HcTopuueckoe pa3BUTHE MUHCTUTYTa OAHKPOTCTBA, €0 CTAHOBJIEHHE, OCOOEH-
HOCTH, OIIMOKY U IPOILIBIA OIBIT, IOMOTAaeT Pa3BUTHIO TPaXKIaHCKO-IIPABOBBIX TEX-
HOJIOTMM M B COBPEMEHHBIX YCIIOBUSAX POCCUMCKOTO PBIHKA.

3aaTKu 3aKOHOJATEIbCTBA O HECOCTOSATEIBHOCTH NPUCYTCTBYIOT B JIPEBHEN-
IIMX 3aKOHOJATENbHBIX akTax Pycu. OnucaHue ciyyaeB HECOCTOSTENILHOCTH U OaH-
KpPOTCTBA, BOIIPOCHI 10 pa3/eily UMYILECTBa JOJDKHUKA MEXKY €ro KpeauTopamu, co-
nepxkarcs B «Pycckon IIpaBne», B IIckoBckon rpamote 1467 rona, B ykasax Ilerpa .
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IlepBeiM nokymeHTOM B POoccnu mpuHATO cuuTaTh BEKCENbHbIM yka3 1729 rona.
B HEem omnpenensiroTest rpaHuIlbl 0aHKPOTCTBA, M TA€TCS MOHATHE Kak (puHAHCOBas He-
COCTOSITEILHOCTh, OMMCHIBAIOTCA CPOKH IMOTAIleHUs TUIATeXEH M0 KpeauTy, HaKasa-
HUE 3a HEBBIIUIATY JIOJTOB KpeAUTOpaM, NEUCTBUS MPU OTCYTCTBUU JIOOBIX MaTepH-
aJbHBIX IIEHHOCTEN Yy 3aeMinuKka. [lepBbiM ouImasbHBIM TOKYMEHTOM 3aKOHOTBOP-
yecTBa KOHKYpCHOro mpaBa cuurtaercs «bankporckuit ycraB» [5], KOTOpBId ObLI
npuHsaT 15 nexabps 1740 roga B CBSI3M C YBEJIMYEHHEM KOJIMYECTBA CUTYyallUid IO
OaHKPOTCTBY, HO JAHHBIM JOKYMEHT HE MOJIy4YHJI PABOIPUMEHUTEIHLHOTO aBTOPUTE-
Ta ¥ HA MPAKTUKE UTHOPUPOBAJICA, IO MPUYMHE TPUMEHEHUSI THOCTPAHHOTO 3aKOHO-
JaTeIbCTBa, 00OBIYACB JISJIOBOTO 000pOoTa TOro BpemMeHu. briiia pa3paboTka HOBBIX yC-
taBoB B 1753, 1763,1768 rogax, Ho 13 aBrycra 1784 roga Cenatom OBLI IPHUHST
yKa3, NPEANKCHIBAIOIINN «BCSKHE HEIOPAa3yMEHHUs B JelaX O HECOCTOSITEIbHOCTH
pemarh Mo OOJBITUHCTBY TOJIOCOB KPEIUTOPOB, OMpPEACIsIeMOMYy OOJBIIEH CyMMOI
TpeOOBaHUID), YTO, C OJAHOW CTOPOHBI, YIPOCTUIIO OPAIOK OaHKPOTCTBA, a C APYrou
— IPUBEJIO K YBEJIUYECHHUIO KOJMYECTBA CIOPHBIX TPAKTUUECKUX BOIIPOCOB.

«YcraB o 6ankportax» oT 19 nexabps 1800 roga pazgensier peryjvpoBaHUE
JBYX BUJIOB OAHKPOTCTBA:

— OaHKPOTCTBO, CBSI3aHHOE C BEJACHUEM IMPEAIPUHUMATEIILCKON AeSTEIbHOCTH
(TOproBasi HECOCTOSITEIbHOCTB );

— OAHKPOTCTBO HE CBS3aHHOE C BEJICHUEM IMPEANPUHUMATENHCKON JesATEIbHO-
CTH.

JlaHHBIM ycTaB pas3AeieH Ha JBE YaCTU: O KYIEUYECKOW HECOCTOSTEIIBHOCTH
¥ O BCTYIUICHUU JBOPSIH B 0053aTEIHCTBA, & TAK)KE HECOCTOATEILHOCTH ITHUX JIHII.

[To YcraBy 0aHKpOTOM MPHU3HABAICS TOT, «KTO HE MOXKET CITOJIHA 3aIlJIATUTh
coux gonroB» (Yacte I, § 1 Ycraa). OcHOBaHMEM [J11 HECOCTOSITEIBHOCTHU SIBJISI-
J0Ch COOCTBEHHOE MPU3HAHUE B CyJ€ WIM BHE CyJa; YKIOHEHUE JOJDKHHUKA OT SIBKU
B CyJl IO TIPEABSIBICHHOMY K HEMY HMCKY; (pakTHdeckass HeCIIOCOOHOCTh UCTIOTHCHUS
pelIeHus CyJia O B3bICKAHUM 33aJI0JKEHHOCTU B MecssuHbii cpok (Yacts I, §§ 3,4, 5, 6
VYcrapa). Jlanublii YcTaB paccMaTpyuBall BO3MOXXHOCTh OCBOOOXKEHHUS OT JI0JITOBBIX
0053aTeNbCTB JIOJDKHUKA B CITy4ad HECYACThsl M COAEp Kajl MPaBUila, PEryJUpyoIIne
OTCPOYKY IUIATEKEH, MNOMyCKaJl 3aKII0YEHUE MUPOBOTO COIVIANICHUS, TIPEayCMaTpH-
BaJl HA3HAYEHNE BPEMEHHOT0 yrpasiisitomero. C NpuHITUEM HACTOSIIETO Y cTaBa Io-
ABJISIFOTCSI TAKUE TMOHATHUS KaK «HECYACTHAs HECOCTOSATEIIBHOCTHY, «HEOCTOPOMKHBIN
0aHKPOT», «3JIOCTHBIM OaHKpPOT». [Ipu «HECHACTHONW HECOCTOATENLHOCTHY JOJITOBBIC
00s13aTeNIbCTBA, MPOU3OIISANINE HE M0 BHUHE JOJDKHUKA, mpomanuck. [lo «HeocTo-
POKHOMY» U «3JIOCTHOMY» OaHKPOTCTBY JIOJDKHHUK OB 00513aH MOJTHOCTHIO pacrijia-
TUTBCS ¢ KpeautopaMu. 1[0 MOCTaHOBIEHUIO Cy/la UMYILIECTBO ONEYaThIBAIOCHh Kpe-
TUTOpaMHU, KOHKYpPCHAasl Macca COCTOsIa U3 BCETO MMYIIECTBa OaHKpPOTa, KpOME Be-
IeH IS TepBOM HEOOXOIUMOCTH, TIPOBOAMIIACH TPOSKPATHAS ITyOJIMKAIUS B Ta3eTax
U TIeYaTHBIE OOBSBIICHUE HA PBIHKAX U sApMapkax o Oankpote. [lo pemennro kpeau-
TOPOB JOJKHUK MOT OBITh 3aKJIIOUYEH O] CTPaXy, €CIIM Y HEro He ObUIO MOPYYUTEIS.

YcraBoM mpenycMaTpUBaIMCh CPOKH MPEIBSIBICHUS HCKOBBIX 3asBICHUI:
KpeIuTopaM U3 Topoja, /i€ MPOXKUBET OAHKPOT, J1aBajoCh TPU MECsAIA, U3 JIPYTUX
PETHOHOB JOJIKHBI OBLIM YCIETh C 3asiBJICHUEM J0 9 MecsIleB, OCTaIbHBIM AaBajcs
CpPOK 10 mosrytopa JeT. I1o ucreueHnro JaHHBIX CPOKOB, KPEAUTOP HE MOT BEPHYTh
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noaru. (Hacts I, §§ 17,61,62,65). IIpu paspelieHnH UCKOBBIX TPEOOBAHMM, UMYIIE-
CTBO JOJDKHUKA PACIPENEISUIOCh B CIEAYIOLIEH OYepenu: LEPKOBb U MOHACTBIPH,
CITy>keOHbIE JIOJITH, pacdeThl ¢ pabounumu U octanbHbie qoiru. (Yacts [ § 112 Ycra-
Ba) [1].

23 urons 1832 ronxa ObUT MPUHAT «YCTaB O TOProBOM HECOCTOSATEIBHOCTH,
OpPUEHTUPOBAHHBI HAa TOProBbIE OTHOLIEHMSI KYIIIOB M MEIlaH, Ipoueaypa 0aHKpoT-
CTBa JIBOPSIHCKOIO OOIECTBA HE M3MEHMJIACh. BaHKPOTCTBO KiacCU(pUIUPOBAIOCH:
10 XapaKTepy NPUYMH MOSBICHUS 10JIra U BUY J€ATEIbHOCTU OAHKPOTA, a TAKXKe IO
BUJY HECOCTOSITEILHOCTU (NPOCTOS, MOAJIOKHAsA, HecuacTHas). bup)keBoll KoMHUTET
OpUHKMMAJ pelIeHHe O BHJIe OaHKPOTCTBAa, KOTOpPOE IepelaBajl Ha PacCMOTPEHHE
B KOMMEPUYECKUH CY.

3aKoHOAATEIh BHOCUJ U3MEHEHUS 10 JejiaM O OaHKPOTCTBE JONOJHUTENbHbI-
MU aktamu U [IpaBunamu, npecTaBIeHHBIM B Ta0JIULIE.

Taoauma

18 HOs16pst 1836 rona [IpaBuna 06 yupexIeHUU aIMUHUCTPALIMU MO JIeJaM TOProBOW He-
COCTOSITEJIbHOCTH

29 urons 1839 rona [Tonoxxenune o HaONIOCHNE KOHKYPCHOTO JIETIONPOU3BOJICTBA, U €T0
NepeMeleHus] B HIOPTOBbIE ropoa, CToIuilsl Mnepun

1846 ron PacnpocTpanenue Ycrasa Ha BCEX JIMLL, 3aHUMAIOLIUXCSL TOPrOBIICH.

1857 ron Hopwmel 0 exxerogHom cocraBiieHnn OyXraiarepckoro OajaHca

1 uronst 1868 rona BpemeHHble mpaBuia O MOPAAKE MPOU3BOACTBA JI€ O HECOCTOS-
TEJTHHOCTH KaK TOPrOBOM, TaK U HETOPTOBOI

22 mas 1884 roxga [IpaBuna o mopsiake JUKBUIALMHU A€ MO KPAaTKOCPOYHBIM Kpeau-
TaMm.

B 1905 roay 6but mpunsat «YcraB Cynonpon3BoacTBa Toprosoro» [2]. B Hem
OMPENENsIOCh, YTO OAHKPOTOM MOXKET OBbITh HE TOJBKO (pU3MYEecKoe JIUIO, HO
U popuandeckoe auno. Ciyyan HECOCTOSTENBHOCTH CTalU MOJAPA3EIATbCS Ha TPU
KaTeropyuu: HecuacTHas, HEOCTOPOXkHas, NmoajoxkHas. OOmuM BUAOM OaHKPOTCTBA
SBJISIIACH HECUACTHAsI HECOCTOSITENIbHOCTD, IPYTUe BUJbI TPeOOBAIM 10KA3aTEIbCTB.
BBeneHbl HOBbIE CPOKHM MCKOB OT 2 HEJENb A0 OJHOrO rojaa. baHKpoT 3akiroyancs
MOJI CTPaXKy, €ro UMYIIECTBO OINUCHIBAIU Cy/1€OHBIM YNHOBHUK M HAJIMYHBIE KpPEIU-
TOpbI, Ha3Hadyajoch KoHKypcHOe YmpaBiieHHE, KOTOpO€ B CpoK 10 18 Mecsues
JIOJDKHO ObUIO mpekpaTuTh Jeno. Ecnm jgoka3piBasiack HecuacTHash HECOCTOSATENb-
HOCTb, TO JOJDKHHMKA OCBOOOXKIAIM 3aKitoueHus noja crpaxkeil. Ilpu gokaspiBanun
HEOCTOPOKHOM HECOCTOSITENBHOCTH 3aKJIFOUEHUE MO CTPAKEN JIHIIoch OT 8—16 me-
csaues. [Ipu noanoXHON — TOProBLEB CChUIAIA HA MOCEJIEHHUE, a OCTAJIbHBIE KATEro-
pUH TOJKHUKOB — TIOPEMHOE 3aKiIroueHue ot 1,5 roma 1o 2,5 ner.

N3yyeHue MHCTUTYTOB OAHKPOTCTBA U HECOCTOSITENIBHOCTU B JIOPEBOJIFOIIMOH-
HOM Poccum akTyanbHO W B HAIllM JHU. 3aKOHOJATEINb IIpU pazpadboTke denepaibHo-
ro 3akoHa «O GaHKpOTCTBE» [4] UCIIOJIB30BAJl OCHOBBI, 0COOCHHOCTH, IPUHITUIIBI CY-
nebubix npouenyp Lapckoit Poccuu.
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