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BJIMUAHUE ITPUHIOUITIA TOBPOCOBECTHOCTHA
HA ®OPMHUPOBAHHUE ITPABOBOI'O I'OCYJAPCTBA POCCHUH

INFLUENCE OF THE PRINCIPLE OF GOOD FAITH
ON THE FORMATION OF THE RULE OF LAW IN RUSSIA

B oaunou cmamve ananuzupyromces npeonocwliku 3aKOHO0AMeNbHO20 3aKpenieHus NPUHYUna 0oo-
pocogecmuocmu. Ilpednodceno agmopckoe onpedenenue npurnyuna 0obpocosecmuocmu. Ilpoana-
JUZUPOBAHO BIUAHUE Peanu3ayuu NPUHYUNA 000pOCO8eCmMHOCU HA QOPMUPOBAHUE NPABOBO2O 20-
cyoapcmaa.

This article analyzes the prerequisites for the legislative consolidation of the principle of good faith.
The author's definition of the principle of good faith is proposed. The influence of the implementa-
tion of the principle of good faith on the formation of the rule of law is analyzed.

IIpasosoe cocyoapcmao, npagonopsook, NpuHyun 006POCo8eCmHOCHU.

The rule of law, the rule of law, the principle of good faith.

B poccuiickoil mpaBoBoil cucTeMe KaTeropusi «I00pOCOBECTHOCTHY MPOIILIa
ONPEICJICHHBIM ABOMOLMOHHBIA yTh. [[0ABUBIINCH HA pAaHHUX ATaIrax pa3BUTHUS IO-
CyJlapCTBa B MEPBbIX MaMsTHUKAX MpaBa («Pycckas mpaBaay) KaTeropus «J100poco-
BECTHOCTBY» HAIMOJHSIACH MPABOBBIM COAEpPKaHUEM, paclupsiack chepa ee mpume-
HEHUSI OT €IMHUYHOTO TpeOOBaHUS B paMKaxX MHCTUTYTa BUHIUKAIIMH, Y€pe3 Ipe-
3YMIIIUIO T0OPOCOBECTHOCTH, IO MPUHIIAIIA JOOPOCOBECTHOCTH.

Vkazom Ilpesunenta PO ot 18 uronst 2008 r. Ne 1108 «O coBepiiieHCTBOBAaHUHT
I'paxxnanckoro komekca Poccuiickoit ®eneparumn» [3] oTMeueHAa HEOOXOIUMOCTH
JATbHEUIIIET0 «Pa3BUTUS OCHOBHBIX TMPUHIIMIIOB TPaXJAHCKOTO 3aKOHOJIaTENIbCTBA
P®, cooTBeTCTBYIOIIMX HOBOMY YPOBHIO Pa3BUTHs PBIHOYHBIX OTHOIIEHUI». Ha oc-
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HoBaHuM Ykaza [Ipesunenra P® Obuta nmoarorosneHa KoHuenuusi pa3BUTHS pax-
JAHCKOTO 3aKoHOAaTenbcTBa PD [2] koTOopas 00603HAUMIA HEOOXOIUMOCTH 3aKperl-
JICHUS TIPUHIMIIA JTOOPOCOBECTHOCTHU C IIEJBI0 «YKPEIUICHUSI HPABCTBEHHBIX HAdalD»
Y TOBBIIEHUS 3(PPEKTUBHOCTU IPakIaHCKO-IIPABOBOTO PETYIMPOBAHUS.

®denepanbHbiM 3aKk0HOM OT 30 gexadpst 2012 r. Ne 302-d3 «O BHeceHUU u3-
MeHEeHUM B riaBsl 1, 2, 3 u 4 yactu nepBoi ['paxkanckoro kojaekca Poccuiickoit ®De-
nepaiumny [4] ObLT 3aKperyieH MPUHIMI J0OpOCOBECTHOCTH B 1. 3 ¢T. 1 I'paxkaaHcko-
ro xkogekca P® [l]: «mpu yCTaHOBIECHHH, OCYIIECTBICHUM M 3aIUTE TPA’KIAHCKUX
IpaB U MIPU UCTIOJHCHUH T'PAKIAHCKUX O0S3aHHOCTEN YYACTHUKHU TPAXKJAHCKUX Tpa-
BOOTHOIIICHUH JOJIKHBI JICHCTBOBATH TOOPOCOBECTHOY.

dukcanus B UCTOYHUKAX IIpaBa MPHHIUIIA JOOPOCOBECTHOCTH, KaK U JIFOOOTO
JIPYroro MPHUHIIMIIA TIpaBa, KpakiHe HEOOXOIUMO. 3aKpeIuieHHue JOOPOCOBECTHOCTH
B 3aKOHOJIATEJILCTBE — 3TO OOBEKTUBHBIN €CTECTBEHHBIN MPOLECC, MPOIUKTOBAHHBIN
HEOOXOIMMOCTHIO OTPAHWYCHHUS TPUHIIATIA CBOOOIBI, C IEIBI0 3AIIUTHI CI1ab0H CTO-
POHBI — TIPOCTOTO TPaKIaHWHA, MOTpeOUTENs, HE O00JATAIOMEro HEOOXOIUMBIMHU
3HAHUSMHU U ONBITOM. B 3TOM TpOSIBIsSETCS CTPEMJICHUE K YCUJICHHUIO OCHOB COIIU-
aJIBHOTO TOCYJIapCTBA U CIPABEJIMBOIO COLIMAIIBHOTO CTPOSI.

[TpuHMn 700pOCOBECTHOCTH, MPE3YMIILHS JOOPOCOBECTHOCTH COOTBETCTBY-
I0T YPOBHIO Pa3BUTHUS OOIIECTBEHHBIX OTHOIIECHUW M OMNPESSIOT IMOCIEAyIoIIee
pa3BuTHE OOIIECTBA MO MYTH YECTHOCTH, MOPSAJOYHOCTH, 3aKOHOMOCTYIITHOCTH. [[00-
POCOBECTHOCTD B IPaKJJaHCKOM IpaBe 00ecreunBaeT cOOJII0ACHNE HE TOJIBKO MPaBO-
BBIX HOPM, HO M HPAaBCTBEHHBIX ITOJIOKCHHUH, UYTO CIIOCOOCTBYET B3aMMOYBaKECHHIO,
B3aHMHOMY JIOBEPHUIO MEXKITY KOHTPAreHTaMU, PYKOBOJICTBY NMPU MPUHITUN PEIICHUN
HE TOJBKO CBOMMHU MHTEPECAaMHU, 00s3aHHOCTHIO MPECIeI0BAaTh HE TOJBKO CBOM IIEJIH,
HO W YYHUTBIBaTh, COOOPA30BBIBATHCS C HMHTEpecaMu KOHTpareHToB. CoOroJieHHE
TpeOOBaHUs TOOPOCOBECTHOCTU BCEMHU YYAaCTHUKAMU IPAXJAAHCKUX OTHOIIEHUN MO-
KeT (MM JOJKHO) MPUBECTU K MOJIHOMY UCKOPEHEHUIO HAPYIIEHU MPABOBBIX HOPM,
a 3HaYUT K TOPKECTBY CIPABEMINBOCTH, BceoOIero Oara.

Hayka rpaxkmaHckoro mpaBa He BbIpa0OoTajia €UHOTO YHUBEPCAIBHOTO OIpe-
JIEJICHUS TIOHATUS «I0OPOCOBECTHOCTHY. CUnTaeM HEOOXOIUMBIM 3aKpEIJIEHUE JOK-
TPUHAJIBHOTO U 3aKOHOAATEJIbHOIO ONPENEIICHUN NAaHHOTO MOHATUSA. [JaHHBIA BBIBOX
HE OINpPOBEpPracT HeOOXOIUMOCTh BEIPAOOTKU KPUTEPHUEB MPUMEHEHUS OHATHA. J00-
POCOBECTHOCTD CJIEYET pacCMaTPUBATh KaK COBOKYITHOCTbh OOBEKTUBHOI'O U CYOBEK-
THBHOTO 3JIEMEHTOB, YTO O0YCJIaBIMBAET HEOOXOJAMMOCTh YUYE€Ta MPH PEIICHUN KOH-
KPETHOTO JieJla BHYTPEHHETO OTHOIICHUS JIMIa K CBOUM JICUCTBUSIM C TOUKH 3PEHUS
OCO3HaHMSI UM MPOTHUBOIMPABHOCTH JTUOO IMPABOMEPHOCTH CBOMX JICHCTBUIA, Hamepe-
HUS IPUYHHUTE YIIEPO TPETHUM JIMIIaM, JTUO0O0 U3BUHUTEIBHOE 3a0TyK/ICHHE B CBOCH
npaBote. Takke HEOOXOUMOCTh IPUHUMATh BO BHUMaHHUE OOBEKTUBHBIE (DAKTOPHI,
KOTOPBIE HE 3aBUCIT OT CO3HAHUSI CyOBbEKTa MPABOOTHOIIEHUS, HAIpUMEpP, HEBO3-
MOHOCTb 3HAaTh HEKOTOPhIE 00CTOATENIHCTBA, UMEIOIIME 3HAUCHHE ISl 3aKJIIOUCHUS
CIEJIKY, HAJIMYME HOPM MpaBa U FOCMOACTBYIOIIUX MPEICTABICHUI O HPAaBCTBEHHO-
CTH U MOpaJIM B 00IIIECTBE, KOTOPBHIM JOJI)KHO COOTBETCTBOBAThH MOBE/ICHUE CYOBhEKTa.
N cyOBbekTUBHBIN, U OOBEKTUBHBIM KPUTEPUU XapaKTEPU3YIOT y4aCTHUKA OTHOIIIE-
HUS, ONTMCHIBAsI €0 MOBEJICHNUE U (WJIU) PE3YJIbTaT MOBEICHMUS.
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[IpuHIMIIBI — 3TO OCHOBHBIE WJEH, Hayajla, OTPA)KAroLUEe CYIIHOCTh JI000M
oTpaciu npasa. [IpuHuun 106pOCOBECTHOCTH SIBISETCSI OTHOCUTEIBHO HOBBIM ISt
POCCHIICKOTO 3aKOHOATENbCTBA PUHIIMIIOM, HO Ha CETOJHSLIHUMN JIEHb CYLIECTBYET
MHOT'O Pa3JIMYHBIX TOUEK 3PEHHUS YUYEHBIX MPAKTUKOB U TEOPETUKOB OTHOCUTEIHHO
€ro 3aKOHOJATENbHOIO 3aKpEIUIeHUs] WJIM JIOCTATOYHO OTPAHUYUTHCS MHEHHEM CY-
JbY IPUMEHEHUU MTPUHLIUIA 10 KOHKPETHOMY JIEITY.

Msl npensaraeMm COOCTBEHHOE OIpeleNieHHuEe MpUHIUIA JOOPOCOBECTHOCTH,
UCXO/ISl U3 ONPEIeNICHUsI CAMOT'0 TEPMHUHA IOPUANYECKON T0OPOCOBECTHOCTb.

KOpunnyeckas 100pOCOBECTHOCTh — MeEpa JOJIKHOTO MOBEJICHUS, 0KHUIAEMOTO
OT JIFOOOT0 yYaCcTHUKA TPAKJAHCKOTO0 000pOTa, YUUTHIBAIOIIETO MPaBa M 3aKOHHBIC
MHTEPECHI IPYrOl CTOPOHBI U COJIECUCTBYIOIIETO €My, B TOM YHCJIE B IMOJYYEHUU HE-
o0xonuMon nHdopmaIuu.

[Tpuniun 10OGPOCOBECTHOCTH M3y4YaeTCsl HAMH B JIBYX acCHeKTax: B OOBEKTHB-
HOM M CyOBEKTHBHOM cMbICIaX. Jl0OPOCOBECTHOCTh B CYOBEKTUBHOM CMBICIIE — 3TO
HE3HaHME JIMIAa 00 OMpEIETICHHBIX OOCTOSTENBCTBAX, a JOOPOCOBECTHOCTh B OOBEK-
TUBHOM CMBICJIE€ — 3TO MOPSIIOYHOE, YECTHOE, IIPABUIIBHOE) MMOBEACHUE KOHTPAreHTa.

[TpuniMn 100pOCOBECTHOCTH B TOCYNAPCTBE, I/I€ LIAPUT MPABOBOM MOPSIIOK, T
JMYHOCTb, TPYyIIa, OOIIECTBO MOTYT 3allUTUTh CBOM 3aKOHHBIC IMpaBa U WHTEPECHI,
JOJHKEH ObITh HOPMATHUBHO 3aKPEIJIEH HApaBHE C OOIIMMU MPUHIIMIIAMH TPaXKIaHCKO-
ro Mpama, a UMEHHO, B cTatbe 1 ['paxknanckoro koaekca Poccuiickoit denepanuu.

Tax >xe, MbI CUMTaeM, YTO 3aKOHOJATEIBHOE 3aKpeIyIeHUEe IPUHIMIA J00POCco-
BECTHOCTH OyJIeT CIOCOOCTBOBATh YKPEIUICHUIO HPABCTBEHHBIX HAYaJl POCCUHUCKOTO
oO0IIecTBa B IEJIOM U MOBBIIMICHUIO dY(PPEKTUBHOCTU TPAXKAAHCKO-TIPABOBOTO PETYIIH-
poBanus. [IpaBo BUIWUTCS HAM HAMHOIO IIMPE, YEM 3aKOHOAATEIBHOE YPEryJIHpOBa-
HUE OTHOIICHWH B TOW WJIM MHOHN cepe B3auMOJCHCTBUS, HO U KaK «BEPHOCTH CIIO-
BY» WJIU B3STOMY Ha ce0s 0053aTeIbCTBY BO B3aMMHBIX OTHOIIIEHUSX KOHTPAreHTOB.
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