Y]IK: 347.962
Cmupnoe Bnaoucnae Cepzeesuu
mazucmpanm, Kocmpomckoii cocyoapecmeennsiii ynusepcumem, 2. Kocmpoma

Smirnov Viadislav Sergeevich
postgraduate, Kostroma State University, Kostroma

viadiclav.94@mail.ru

HOJTHOMOYHUA ITPOKYPOPA 11O ITPUBJIEYEHHUIO JOJI’KHUKOB
K YITOJJOBHOM OTBETCTBEHHOCTHU HA CTAJIUA
HPUHYAUTEJIBHOI'O UCITIOJIHEHUA

POWERS OF THE PROSECUTOR TO BRING DEBTORS TO CRIMINAL
PROCEEDINGS AT THE STAGE OF ENFORCEMENT

Cmambsi nocésuwena u3yueHuro noa0NCeHUll, C8A3AHHbIX C UCCIe008AHUEM NPODIEMHBIX B0NPOCO8
peanuzayuu npoKypopoM NOTHOMOYULL NO NPUBTEHEHUI) OOJHCHUKOB K V2OJIO8HOU OMEEnCmMEeHHO-
CMu Ha cmaouu NPUHYOUMENbHO20 UCNOTHEHUST CYOEOHbIX peuleHULL.

The article is devoted to the study of the provisions related to the investigation of problematic
issues of the prosecutor's exercise of powers to bring debtors to criminal responsibility at the stage
of enforcement of court decisions.

Ilonnomouus npoKypopa, Hao30p 3a UCNOJIHEHUEM 3aKOHO8, 0esImeIbHOCMb CYOeOHbIX NPUCMABOS,
UCNOTHeHUe peuteHus cyoa, NPensmcmeue UCHOJIHEHUIO, Y20I1068HAs OMBENCIMEEHHOCb.

Prosecutor's powers, supervision of execution of laws, activity of bailiff, execution of court deci-
sion, obstruction of execution, criminal responsibility.

Hanzop 3a ucnosiHeHHEM 3aKOHOJATENbCTBA CYACOHBIMU MTPUCTaBAMU SIBJISET-
Cs1 OTHOCUTEIBHO HOBBIM HalpaBJIECHUEM HAA30pa OPraHOB IMPOKYPATYpPhl U OCHOBAH
Ha TNPUHATUU ABYX (elnepanbHbIX 3akoHOB — DenepanbHbiii 3akoH oT 21.07.1997
Ne 118-D3 «O cynebubix npuctaBax» [10] u denepanpHbiii 3akoH oT 02.10.2007
Ne 229-03 «O06 UCTIOTHUTEIIBHOM IMPOU3BOACTBE» [9].

B rnase 1 paznena 3 @enepanbHoro 3akona ot 17.01.1992 Ne 2202-1 «O npo-
Kypatype Poccuiickoit @eaeparuu» [8] 3akperieHbl MOJIHOMOYHUS NPOKypopa IpHu
OCYIIECTBJICHUH HAA30pa 32 UCTIOJTHEHUEM TPeOOBaHUI 3aKOHOIaTEILCTBA.

CornacHo myHkTy | crathu 21 ykazanHOro ¢eaepaibHOro 3aKOHA MPEIMETOM
IPOKYypOpCKOro Haazopa sBisiercs coomoaenne Koncturyuu Poccuiickoit @enepa-
1uu [3] ¥ UCTOTHEHUE 3aKOHOB (peepanbHBIMA OpraHAMU MCTIOJTHUTEIHHON BIACTH,
UX JOJDKHOCTHBIMU JIMIIAMH, B TOM uucie denepanbHON Ciiy»k00i CyneOHbIX MpH-
CTaBOB.

[TonHOMOYMST TIPOKYpOpa MO OCYIIECTBIECHUIO, B COOTBETCTBUU C 3aKOHOM
0 MPOKypaType, HaA30pa 3a UCIOJHEHUEM 3aKOHOB IPHU BBHINIOJHEHUHU CYJICOHBIMU
npHrcTaBaMu CBOMX (DYHKIIMH, TakKe yka3aHbl B MyHKTe 4 ctatbu 19 denepaibHOTO
3akoHa oT 21 uromnst 1997 r. Ne 118-®D3 «O cynebubix npucraBax» [10] (manee — 3a-
KOH O CyJIcOHBIX MPUCTaBAX).
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[IpakTuka MPOKYpPOPCKOTO HAJA30pa 3a HCIOJIHEHUEM 3aKOHOJATEIbCTBA CY-
NEeOHBIMU MPUCTABAMU TOKA3bIBAET YBEIWUYEHUE C KaXKJbIM T'OJOM KOJMYECTBA HUC-
MOJIHUTEBHBIX MPOU3BOJACTB, & TAKXKE YBEIWUYEHUS YUCIIA «IIPOOJIEMHBIX» JTOKHU-
KOB M BCAYECKOE MPEMSATCTBUE C UX CTOPOHBI K MPUHYIUTEILHOMY B3BICKaHHIO (CO-
KPBITHE UMYIIECTBA, a TAKKE MECTOHAXOXKIACHUS U T. 11.)

Ecnu BcTynuBiMe B 3aKOHHYIO CUITY Cy/€OHbBIE aKThl HE UCIIOIHSIOTCA IO BU-
HE JIOJDKHOCTHBIX JIMI[, TO MPOKYpPOpP BIPaBE PacCMOTPETh BOIMPOC O BO30OYKICHHUU
YTOJIOBHOT'O JIEJIa U TIOCTaBUTh BOINPOC O MPUBJIIEUEHUU HX K YTOJIOBHON OTBETCTBEH-
HoctH 110 ¢T. 177,312 1315 YK PO [6].

VYkazanHas npoiierypa 3akpervieHa B myHkTe 2 yactu 2 ctateu 37 YIIK PO [7].

B cnydae BeisiBneHus (pakTa COBEpIIECHUSI YTOJOBHO HAKa3yeMOro MpaBOHAPY-
HIEHUs, IPOKYPOP WIIM €r0 3aMECTUTEIb, PYKOBOJCTBYACH BBIIIEYKa3aHHONM HOPMOI
BBIHOCUT MOTHUBHUPOBAHHOE MMOCTAHOBJICHHE O HAIPABJICHUM COOTBETCTBYIOLIUX Ma-
TE€pPUAJIOB B OpraH MPeIBapUTEIBHOTO pacCieOBaHUsl, IO MOACIECICTBEHHOCTH, s
perieHus Bompoca 00 yroJ0oBHOM TPeciieJOBaHNH MO (aKTaM BBISBICHHBIX HapyIle-
HUW YTOJIOBHOI'O 3aKOHOJATEILCTBA.

Oco0oe BHMMaHHE XOTEJI0Ch Obl 0OPAaTUTh HA MPUMEHEHHE B paMKaxX MpPUHY-
JTUTEIHLHOTO MCIOJIHEHUSI MEPhl YTOJIOBHOM OTBETCTBEHHOCTH, TAKOW KaK — IMPUBJIIE-
YEHUs BUHOBHOIO JMIA K YTOJIOBHOM OTBETCTBEHHOCTHU 32 3JIOCTHOE HEUCIIOJIHEHUE
BCTYNUBILIUX B 3aKOHHYIO CHIIy IIPUTOBOpPA Cy/Ia, PEIICHUS Cy/la UM MHOTO Cy/1e0HO-
ro aKTa, a paBHO BOCIIPEMATCTBOBaHKE UX UcTodHeHUIO (cT. 315 YronosHoro Kopaek-
ca PD) [6].

VYKa3aHHOU CTaTbEeW IMPENyCMOTPEHA OTBETCTBEHHOCTH JIMIA, ITOJBEPTHYTOrO
aIMUHHUCTPATUBHOMY HAaKa3aHUIO 3a AESHUE, MPEAyCMOTPEHHOE 4acThio 4 CTaTbU
17.15 Konexca Poccuiickoii deneparuun 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHH-
sx [4], coBepilieHHOE B OTHOIIIEHUH TOTO K€ CyIeOHOTO aKTa

Xotenock Obl OTMETUTH, 4TO PenepanbHbiM 3akoHOM OT 02.10.2018 Ne 348-
@3 «O BHeceHuM M3MEHEHMH B cTaTthlo 315 YromoBHoOro xkoxexkca Poccuiickon @Pe-
Jepaln» BHECEHbI U3BMEHEHUsI B CTaThio 315 YTOM0BHOIO KOACKCA, MyTEM BBEACHUS
yactu nepBod. Takum oOGpa3zoM, 4acTh, KOTOpasl MpelycMaTpuBajia YroJOBHYIO OT-
BETCTBEHHOCTb TMpPEJCTaBUTENICH BIACTU, T'OCYJIAPCTBEHHBIX CIyXKaIlUX, MYHHIIU-
NaJbHBIX CIIY’KAIlMX, & TAKXKE CIYKAIIUX FOCyAapCTBEHHOIO0 WJIM MYyHULHUIIAJIBHOTO
YUPEKJICHHS, KOMMEPUYECKOW WJIM WHOW OpraHM3alyy 32 3JI0OCTHOE HEUCIIOJIHEHUE
pELIeHHs Cya WM MHOTO CYJeOHOro akTa, a paBHO BOCIPEMSTCTBOBAHUE MX HCIOJI-
HEHMIO CcTajia 4aCThiO BTOpOH [5].

Kpyr cyObekToB yka3aHHOW cTaThbu, MpSIMO Ha3BaH B YroioBHOM Kopekce
P®[6]. TakoBbIMU SIBISIOTCS: MPEACTABUTEIN BJIACTH, TOCYJIAPCTBEHHBIC CITyXKalllKE,
CIIy’Kallluii OpraHa MECTHOTO CaMOYIIPABJICHHMS, a TAKXKE CIYKAIllMi roCcy/1apCTBEH-
HOTO WJIM MYHULMOAIBHOTO YUPEKJICHUSI, KOMMEPUYECKOW WIIM MHOM OpraHu3allu,
OTBETCTBEHHBIH 32 MPUBEJACHUE CYyA€OHOr0 aKTa B UCIIOJIHEHUE

BwmecTe ¢ TeM aHaU3 MpakTUKU MPOKYPOPCKOTO HA/30pa B YKazaHHOU cdepe
MOoKa3aj, 4YTo J0 HACTOSIIEr0 BPEMEHH HE YCTPaHEHa YrOJIOBHO MPAaBOBas «IPOOEb-
HOCTh» 3aKOHOJATEJIbCTBA B YAaCTH MPABOOTHOIICHUN MEXIy TpakJaHaAMU-
JTOJDKHUKAMH U CYJIEOHBIMU NMPUCTABAMU-UCTIOHUTEIISIMHU.
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VYKa3zaHHbI HEJOCTATOK MPOSBISETCA B CIIy4ae OCYLIECTBIICHHUS HAJA30PHBIX
MEPONPUSITUNA B paMKax HCIOIHUTEIbHBIX IMPOU3BOJICTB, BO30YKICHHBIX B OTHOIIIE-
HUU JOJDKHUKOB — (DU3WYECKUX JIUIl, KOTOPhIE YMBIIIJIEHHO HE UCIOJIHSIIOT TpeboBa-
HUS UCTIOJTHUTEIBHBIX JOKYMEHTOB, a TAK)K€ BCAUECKHU MPEMSTCTBYIOT IPUHYAUTENb-
HOMY UCIIOJIHEHUIO

B cBs3u ¢ yeM mnpencTaBigeTcs pasyMHbIM gomnosHeHue ctatbu 315 VK PO
YacThIO TpeThell, KoTopas OyAeT MpeaycMaTpuBaTh YTOJIOBHYIO OTBETCTBEHHOCTH
bu3MUeCcKUX JUI] U UHIMBUIYAIbHBIX MpPEINPUHUMATENCH 3a 3JI0CTHOE YKJIOHEHUE
OT WCIIOJIHEHUS PELIEHUS Cya, B CAEAYIONIEH peIaKIINN:

«3. 310CTHOE HEUCTIOIHEHUE (DU3UUSCKUM JIUIIOM, & PABHO WHJIMBHUIYaTbHBIM
npeAnpUHUMATENIeM, BCTYIUBILINUX B 3aKOHHYIO CUJTy IPUTOBOpa CyJia, PELICHUs cyaa
WIM UHOTO CyZIecOHOTO aKTa, a paBHO BOCTIPEIIATCTBOBAHUE MX MCIIOJTHECHHUIO —

HaKa3bIBAIOTCA MTpadoM B pa3Mepe 10 CTa ThICSAY pyOsiei uiu B pa3Mepe 3a-
pabOTHOI MIIATHI UM UHOTO JI0X0/1a, OCY>KJI€HHOTO 3a MEePUO/I 0 JI€BSITU MECSIIIERY.

[Ipennaraemasi caHkuus ctaTbu cHOpMHpOBaHA HA aHANU3E CyAEOHON MpaBo-
MPUMEHUTEJILHOM MPAaKTUKE U OCHOBAaHA HA TOM, YTO (PU3MUECKOE JIUIIO0 HE MOXKET
HAKa3bIBaThCsl CTPOKE JIMOO B TAKOM K€ pa3sMepe, UTO M NMEPEUHUCICHHBIE B YaCTH
BTOpoit ctathu 315 Yromouoro Komekca PD [6] cyOnekTsl, 00naaatone 0coobmM
CTaTyCOM.

[IpuBneuenre (QU3MYECKUX JIMIl W HMHAUBUAYAIBHBIX MpeANpUHUMATENEH
K YTOJOBHOUW OTBETCTBEHHOCTH MO cTaThe 315 YK P® siBisiercst BBIHYKJICHHON Me-
pOii, KoTja Mephl aIMUHUCTPATUBHOTO HaKa3aHUs 0€31eCTBEHHBI.
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