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O HEJECOOBPA3ZHOCTHU IPUCBOEHUSA CTATYCA
IHPABOOXPAHUTEJBHOI'O OPI'AHA
®EJEPAJIBHON CJIYKBE CYJIEBHBIX IPUCTABOB POCCHUU

ON THE EXPEDIENCY OF ASSIGNING THE STATUS OF THE LAW
ENFORCEMENT BODY TO THE FEDERAL SERVICE
OF THE BUREAU OF RUSSIA

B cmamve paccmompen akmyanvHblii 60NPOC 0 NPUCBOEHUU CMAMYCA NPABOOXPAHUMENbHO20 Op-
eana @edepanvHoli crydcbe cyoebnvix npucmaeos Poccuu, 6 ceasu ¢ peghopmuposanuem cucmemol
0p2aH08 NPUHYOUMeNbHO20 UCnOoAHeHus. [Ipoananuzuposansl pasiuyHvle MOYKY 3PEHUsl YUEHbIX Ha
npeomem HaoeNeHUus CIYHcObL CYOeOHbIX NPUCMA8 CMAMYCOM NPABOOXPAHUMENbHO20 OpeaHa. H3y-
YyeHa Kamez2opusi NPABoOXPAHUMENbHOU OeamenlbHOCmu U npusHakos, npucywux eu. CoomueceHul
OCHOBHblEe NPUSHAKU NPABOOXPAHUMENbHOU 0esAMeNIbHOCIU C NPUSHAKAMU 0esimeNbHOCMU 0P2aHO8
NPUHYOUMENbHO20 UCNOTIHEHUS.

The article deals with the topical issue of assigning the status of a law enforcement Agency to the
Federal bailiff service of Russia, in connection with the reform of the system of enforcement agen-
cies. The different points of view of scientists on the subject of granting bailiffs the status of a law
enforcement Agency are analyzed. The category of law enforcement activity and the signs inherent
in it are studied. The main signs of law enforcement activity are correlated with the signs of activity
of enforcement bodies.

IIpasooxpanumenvras oesmenbHOCMb, NPABOOXPAHUMENbHI OP2aH, CAYHcOA cyOeOHbIX npucma-
808, CYOeOHbIU aKm, 0p2aH NPUHYOUMETbHO20 UCHOTHEHUSL.

Law enforcement, law enforcement agency, bailiff service, judicial act enforcement agency.

B cBa3u ¢ npunatuem HoBoro ®exnepanbHoro 3axkoHa ot 01.10.2019 Ne 328-D3
«O ciyxxbe B opraHax MNPUHYAUTEILHOTO HcmojgHeHus Poccuiickoit denepanuu
Y BHECEHUM U3MEHEHHUH B OTJAEJbHBIE 3aKOHOAATENbHbIE aKkThl Poccuiickon denepa-
IUW», KOTOPBIM JOJKEH BCTYyNuTh B cuily ¢ 1 stuBaps 2020 roga [6], B HacTosiee
BpeMsI CTAHOBHUTCS aKTyaJIbHBIM BOIIPOC O PehHOPMUPOBAHUM CHUCTEMBI OPTraHOB
CITy>KOBI CycOHBIX MPHUCTABOB, JCATEILHOCTh KOTOPHIX HAIpaBjIeHA, MPEXKIE BCETO,
Ha MPUHYIUTEIHLHOE HCIIOJTHEHHE CYJASOHBIX aKTOB, a TaKK€ aKTOB MHBIX OPTraHOB
Y OpPTraHHU3aLNAN.

Brireykazanusiii @eepaibHblil 3aKOH MPETyCMATPUBAET Pl U3MEHEHUH, Ka-
CAIOMUXCS BHYTPEHHEH CTPYKTYPHI CITY>KOBI CyI€OHBIX TTPUCTABOB, a TAKXKE CTaTyca
COTPYJHUKOB TaKOM CJIy»Obl. B 4acCTHOCTH JaHHBIE U3MEHEHHS KAacaloTCsl COIUalb-
HBIX TapaHTHI COTPYIHUKOB, BBEJCHUE JIJII HUX HOBBIX CHEIHUATBHBIX O(QHUIIEPCKUX
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3BaHMA, BBICIYTH JIET, TbIOTHOTO MEHCHOHHOTO 00ECTeYeHHs] COTPYAHUKOB OPraHOB
OPUHYIUTEIBHOTO UCIOIHEHUS. TakKe pacHIMpeH CHEKTpP MOJHOMOYUN COTPYAHH-
KOB OPraHoB MPUHYAUTEIBHOTIO UCIIOJIHEHHS: OCOOEHHOCTH MPUMEHEHHMS CIelallb-
HBIX CPEJICTB U OPY>KUs CyACOHBIMU MPUCTABAMU-UCIIOJHUTEISAMU 110 00ECIIEYEHUIO
YCTaHOBJICHHOT'O TOPSJKA AESITENIbHOCTU CYJOB; MPEJOCTABICHUE NPaBa BCKPHIBATh
OecrnpensaTCTBEHHO JABEPH JIOJDKHUKOB B CIyvasx, npeaycMoTpeHHbix denepanbHbiM
3aKOHOM U JPYTHUE MOJ0KECHUS.

OdenepanbHas ciyx06a cyaeOHbIX npucTtaBoB Poccuu npencrasisier coboit de-
JepalbHbIil OpraH HUCIOJIHUTEIBHON BIACTH, OCYUIECTBISIOMIMI MOJHOMOYUS 10
00€eCIeUeHNI0 YCTaHOBIIEHHOTO MOPSAKa ACSITEIbHOCTU CY/lI0B, UCIIOJHEHHUIO CYJ1e0-
HbIX aKTOB, aKTOB JPYIMX OPraHOB M JOJDKHOCTHBIX JIMI, @ TaKXKe€ MPOU3BOACTBY
PABOMPUMEHHUTENbHBIX QYHKIUNA U (QYHKIUNA MO KOHTPOJIIO U HAJI30py B yCTaHOB-
JIEHHOU cdepe AESITeIbHOCTH, YCTAHOBJIEHUIO KOHTPOJIA 32 TEPPUTOPUAIBHBIMU Op-
radamu. [5]. Ilpu sToM npegnazHauenne deneparbHON CIyKOBI CyIeOHBIX MPHUCTa-
BOB Poccruu HE CBOUTCS K €€ MPAaBOOXPAHUTEIBHON CYIITHOCTH.

OpnHako B IOpUAMYECKON HAyKe OCTAeTCsl JUCKYCCHOHHBIM BOIPOC O MPaBOBOM
OPUPOAE U CYLIHOCTH JeATebHOCTH PDenepanbHOil CiiykObl CyleOHbIX MPUCTABOB
Poccuu. Ilo muennto K. A. Becenockux u O. P. YTopoBa HajgeneHue ciayxObl Cy-
NEOHBIX MPUCTABOB MOJHOMOYUSIMH 10 MPUHYIUTEIBHOMY HCIOJHEHHUIO CyAeOHBIX
aKTOB, a TAKXK€ aKTOB MHBIX OPraHoOB, OCYILECTBJIEHUE YTOJOBHOTO IMPECIEIOBAHUS
110 OIPEAEIEHHBIM KAaTErOPHsM YTOJOBHBIX JEN MO3BOJISIET OTHECTH TAKYIO JIESTENb-
HOCTb K IPaBOOXpaHuTeNbHOM [ 1, c. 61].

B.B. TkaueHKko BBICKA3bIBACTCSA O HAJIETICHUU CYJI€OHBIX MPUCTABOB IMOJTHOMO-
YUSIMU 110 OCYIIECTBICHUIO OTEPATUBHO-PO3BICKHBIX MEPOIIPUATHH, YTO HEOOXOJUMO
IpU paccieloBaHUM YTOJIOBHBIX JieJ, MOJACHeACTBeHHbIX PDenepanbHOl ciyxbe cy-
nebHbIx npuctaBoB Poccuu [4, c. 32].

[IpaBooxpaHuTENbHAS AEATEIBHOCTh NMPEACTABIAET COOOM NEATEIbHOCTh I'O-
CYJIapCTBEHHBIX OPraHOB, OCHOBHOW M CIELUAJIbHON LEIbI0 KOTOPBIX SIBISETCS OX-
paHa MpaB M 3aKOHHBIX MHTEPECOB IpaxkiaH M OOIIECTBA, OCYIIECTBIECHUE OOpPHOBI
C MPECTYNHOCTHIO, a TAKKE UHBIMU ITPABOHAPYILIEHUSIMH, 00eCIIeueHUE MPaBONOPSIKA U
0€30I1aCHOCTH JIMYHOCTH, OOILECTBA U TOCYAApCTBa OT pa3inyHbIX yrpo3 [3, c. 301].

[Ipu 3TOM NMpPaBOOXPaHUTEIBLHOM AESATEIBHOCTU MPUCYIIH MPU3HAKH, K KOTO-
pPBIM OTHOCHUTCSI OXpaHa Mpas, CBOOO/I, 3aKOHHBIX UHTEPECOB I'PaXKJaH, OpraHu3aIui
U opraHoB. Bo-BTOpbIX, Takas JeATEIbHOCTb OOECIEYMBAETCS MEpaMU MPUHYAU-
TEIBHOIO BO3ACHCTBUS HA NPABOHAPYIIMTENSA, IPELYCMOTPEHHBIX 3aKOHOM.
B-Tperbux, mpaBoOXpaHUTENIbHAS AESITEIBHOCTh OCYILIECTBIISIETCS TOCYAAapPCTBEHHbI-
Mu opranamu [2, c. 30].

AHanu3upys MOHATHE U OCHOBHBIE MPU3HAKU MPABOOXPAHUTEIIBHOU AEATEIb-
HOCTH, MOKHO CZ€JIaTh BBIBOJl O COOTBETCTBUU CIIY’KObI CyJJ€OHBIX TPUCTABOB CTATY-
Cy IPaBOOXPAHUTENIbHON cilykObl. [Ipu 3TOM paccmaTpuBaeMblii DenepaibHbIA 3a-
KOH 3aKpEenuj HOBBIE MOJHOMOYHUS COTPYIHHKOB JAHHOW CIIy»Obl, yCTAaHOBWJ IIpa-
BOBBIE U COLMAJIbHBIE TAPAHTUH, IPUCYILIHNE PABOOXPAHUTEILHBIM OpraHaM, TeM ca-
MBIM MOBBICHJI CTaTyC CAMOW CITy>KObI, UTO HEMOCPEJACTBEHHO OTPA3UTCS Ha €€ Jes-
TEIbHOCTH, Kacarouleicss 3((HEKTUBHOCTU —MPaBONPUMEHUTEIBHON N1€ATEIbHOCTH.
Oxumaemblil MO3UTUBHBIN dPPEKT OT peanu3aii MOJ0XKEHUN O paCIIMPEeHUU TMOoJ-
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HOMOYHI Cy/1eOHBIX MPUCTABOB MO3BOJHUT Ha 00Jiee BHICOKOM YPOBHE PETyJIMPOBATH
npaBa Ha CyAeOHYIO 3allUTy Tpa)xaaH U opraHu3anuii B Poccum, cBs3aHHbBIE C HC-
NOJIHEHUEM CYJCOHBIX aKTOB.
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