C pe3yJibTaTaMU M KEPTBAMH, KOTOpbIe mpuaeTcs: nmoHect. C TOUKU 3peHUs MpaBa,
Ha Hall B3I, 9TO YPE3MEPHBIE KEPTBBI, TOTOMY YTO BEPHYTh JOBEPUE K JOTOBOPY,
KaK K MHCTPYMEHTY pPEryJMpOBaHUS OOIIECTBEHHBIX OTHOIICHUM MBI JJIMTEIbHBIN
NEPHUO]T BPEMEHU HE CMOXKEM.

[ToaBonsg UTOT, HY>KHO €elIe pa3 oOpaTUTh BHUMAHUE HA TO, YTO JIOObIE 3aKO-
HOJIaTeNIbHbIE U MPABONPUMEHUTENIbHbIE JEHUCTBUS JIOJKHBI HOCUTH MPOJyMaHHBIM
U CUCTEMHBIN XapakTep, a pelIeHHe Ype3BbIUaWHBIX MPOOJIEM TOJKHO YUYHUTHIBATH
MoCeNCTBUsI 3TUX pemeHnii. CTabMIBHOCTH TIpaBa ATO 3aJI0T €r0 aBTOPUTETA B 00-
IIECTBE, a 3HAYUT U aBTOPUTETA FOCY/1apCTBA.
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I''TIOBAJIBHBIE TEHAEHIINHU OBIIEITPABOBOI'O PASBUTUA
GLOBAL TRENDS IN GENERAL LEGAL DEVELOPMENT

B cmamve npobremamusupyromes 6onpocuvl 2n06anvhbix meHOeHYuli 00uenpaso8o2o pazeumiusl
COBPEMEHHBIX UHCTNUMYMO8 20cyoapcmea u oouecmsa. Paccmampusaromes muposvie umnepamu-
8bl, UMelwue 3Ha4yeHue NPUHYUNo8 npasd, XapakmepHulx 0 ecex 2ocyoapcma. Omcmaueaemcs
uoesi COXpameHus. cysepeHumema 2ocyoapcmaa.
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The article problematizes the issues of globaldeem the general legal development of modern
institutions of the state and society. World impiees that have the meaning of the principles of
law that are characteristic of all states are cateied. The idea of preserving the sovereignty @f th
state is defended.

Hmnepamus, obwenpasogoe pazeumue, npagosvle mpaouyuu, npasa Yeio8exa, CysepeHument.

Imperative, general legal development, legal triadis, human rights, sovereignty.

[Tporiecchl 00MIEMPAaBOBOTO Pa3BUTHS B HACTOSIIEE BPEMS BBI3BIBAIOT OCOOBII
UHTEpPEC MOCKOJbKY COOBITHS, MPOUCXOJMSIINE Ha IMOCTCOBETCKOM ITPOCTPAHCTBE,
O0COOCHHO COOBITHS MOCIETHUX HECKOJBKUX MECSIEB, MO3BOJISIOT HAaM FOBOPHUTH 00
OYEHb CEPbE3HBIX M3MEHEHMIX B TEHJEHIIUIX 0OIIenpaBoBoro pa3surtus. [Ipoananu-
3UPOBAB MPOUCXOJAIIYIO CUTYallll0, MOKHO CJI€JIaTh BBIBOJ, YTO BCE€ OHU YKJaibl-
BalOTCs B OOIIYI0 KapTHHY, KOTOpasi ¢ OJHON CTOPOHBI OOECIeYrBacT CONMIKEHHUE
MPABOBBIX CHUCTEM, a C JAPYrodl CTOPOHBI OKa3bIBAIOT BIMUSHUE HA BHYTPUTOCYIApCT-
BEHHOE TMPaBo0. MOXXHO TOBOPUTH O TOM, YTO UMEHHO ceidac pOopMHUPYIOTCS HOBBIC
MIPUHIUIIBI, HOBBIE 3JIEMEHTHI U MPEANUCAHUSA B CTPYKTYPE TOTO IpaBa, KOTOPOE Cy-
IIECTBYET B PaMKaXxX KaxKJI0ro rocyJ1apcTaa.

VYxe Oomnee mecaTu JeT Mbl MOKEM TMPOCIEIUTh CTUPAHUE Pa3IU4Hii B MPaBO-
BBIX CHCTE€MaxX, JaX€ AaHTOTOHMCTUYHBIX CHCTEMbI MpaBa, TAKHE KaK pPOMAHO-
repMaHCKas U aHTJI0-aMEepUKaHCKas. B cBOMX TpaHUIlaX OHHM CTAaHOBSTCS Bce Ooee
OJIM3KUMH, TTIOCKOJIBKY TTPUHUMAIOTCSI CXOKHE TIPABOBBIE HOPMBI, BOSHUKAIOT HOBEIE,
aHAJIOTUYHbIC UHCTUTYTHI, PABOBBIE CYOMHCTUTYTHI. DTO CONIMIKEHUE, B MPUHITUIIE,
UJET €CTECTBEHHBIM IYTE€M, MPOJAMKTOBAHHBIM 3aKOHOMEPHOCTSIMHM MPaBOBOr0O pas-
BUTHS, aKTyaJIbHBIMH TMOTPEOHOCTSIMHU, KOTOPHIE CYIIECTBYIOT BO B3aMMOJCHCTBHUU
MEXKY roCyJapCTBaMM, UMEIOIIMMUCS YPOBHEM JHAJIOra rOCyAapCTBEHHBIX CUCTEM
U rocyaapcTB. Bce 3akOHOMEpPHOCTH M BCe TUIOOAIbHBIE CUCTEMbI OOIIEIPABOBOIO
Pa3BUTHUS MOXKHO YCJIOBHO pa3rpaHUYUTh HA TEHJICHIIMA 3aKOHOMEPHBIC W TEHJICH-
LU, KOTOPBIE HOCAT XAPAKTEP CKOPEE HABS3AHHBIX.

['moGanbHBIE MUPOBBIC UMITEPATUBBI, PUHITUIIBEI MPABOBOTO PAa3BHUTHS, KOTO-
pbI€ 110 MHEHHIO YUYEHBIX, XapaKTEPHBI Uil BCEX rocyaapcts. [IpuHumas >3tu nmmne-
paTUBBl B CUCTEMY BHYTPUIOCYAAPCTBEHHOI'O MpaBa Mbl JOJKHBI OYEHb YETKO IIO-
HUMaTh, YTO UX HEOOXOJMMO «IPOCEATh YePE3 CUTO» HAIMOHAIBbHON UIEHTUYHOCTH,
KYJBTYPhI, O TyXOBHBIX, HICTOPUIECKUX M, KOHEYHO, MPABOBHIX Tpanunuii. Heooxo-
JMMO OYEHb CEPHbE3HO 3aJyMaThCsl HAJ TEM HACKOJIBKO OPTAaHWYHBI U HE HABSI3aHBI
HOBBI€ MOJIOKEHUS 3aKOHOIATEIBCTBA, TPOAUKTOBAHHBIE ’TUMU UMIIEPATUBAMM.

Hackonbko 311 rinmobanbHbIe, MUPOBBIE TEHICHIIUU SBJISIOTCS 3aKOHOMEPHBIMU
¥ 0OYCJIOBJIECHHBIMU JIsI HAIIETO TocyaapcTBa. HarmoMHIo, 4TO B HayKe CpaBHUTEIb-
HOTO MPABOBEACHUS CI0XKHIACH TTO3UIIMS, B paMKaX KOTOPOH B Ka4eCTBE II100aIbHBIX
UMIIEPATUBOB OIPEIEISIOTCS OCHOBHBIE HANpaBJEHUS COJUKEHHUS IMPABOBBIX CHC-
TeM, KOTopble mociie BTopoit MupoBoi BoiHBI, B cepeauHe 50X romo XX Beka.
[IepBb1ii UMIIEPATUB — OTKA3 OT BHYTPEHHETO U BHEIIHETO CYBEPEHUTETA FOCYAapCT-
Ba B IOJIH3Y OOIIEYEIOBEUECKUX HOPM, TO €CTh HOPM, KOTOPhIE TPUHUMAET MUPOBOE
cooO1ecTBo. BTopoil — nmpropuTeT Npu3HAHHBIX HOPM M MPUHIUIIOB MEXIYyHAPO/I-
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HOTO TIpaBa, a TAK)Ke TPETUH — BO3MOKHOCTD MPSAMOTO 00ECIICYSHUS MEXTYHAPOTHO-
IIPaBOBOM 3aIIUTHI MPAB U CBOOO/I.

be3ycnoBHO, OCHOBHAS 11€J1b, KOTOpAsk CTOsUIa TIPU (DOPMUPOBAHHUH ATUX UMIIE-
paTHBOB, 3TO OJIHA M3 CAMBIX Ba)XKHBIX, CAMBIX 3HAYMMBIX B IPABE, B COIMAIBHOM
1 OOIIIECTBEHHOM Pa3BUTHM 1IeJb — 3alluTa IpaB 4yenoBeka. [IpaBa uenoBeka, Kak
0OIIeIMBUIIN3AIIMOHHAS [IEHHOCTh, B KOHTEKCTE MOTPpeOHOCTH (popMHUpOBaHUs OO0IIIe-
ro MPaBOBOTO IOJIs, OXpPaHbl U CO3/IaHUs OOIICIPABOBBIX CTAHAAPTOB, TPEOYIOT IMpa-
BOBOM 3alIUTHI. DTO HEOOXOAMMBIA SJEMEHT, KOTOPBIM ceiuac obOecreunBaeTCs
B KQXJIOM U3 rOCYAapCTB, UAYIIUX MO IEMOKPATUYECKOMY MYTH Pa3BUTHUS, a JIJIs TO-
CyZIapCTB, KOTOPhIE KAaKUM-TO 00pa30M BBIOMBAIOTCS U3 OOIIETO KOHTEKCTA JEMOKpa-
TUYECKOTO Pa3BUTHS BO3MOKHOCTh OBITh MPUHATHIMU HA MEXIYHAPOIHON apeHe.

Kak moxaspiBaeT MOJUTUYECKH OMBIT TOCYAApCTB, To0anm3aius, Hen30ex-
HBIH, KaK ¥ MPOrPecc Mpolecc, KOTOPbIil Mbl HE B COCTOSTHUM OCTaHOBUTH. ['1o6anu-
3a1ysi, HA COBPEMEHHOM JTalle Kak 3JIEMEHT Iporpecca MpeaoMIseTcsi Ha SKOHOMH-
YeCKHE U COLMAIIBHO- MOJUTUYECKHE COCTaBIISIIONIME B TOCYJapCTBaX, oOecreurnBas
UM cTpateruu pazputus. [uddepeniiupoBanHoe Bo3AeHCTBUE II100aM3alUA HA TO-
CyJIapCTBO U MPaABO Pa3HbIX CTPaH €CTECTBEHHO, KaK W BOMPOC O TIyOMHE W HampaBs-
JICHUSIX TAKOTO BO3JCHCTBUS B PA3IMYHBIX CTpaHax. M1 B 3TOM CBSI3M BO3HUKAET BO-
IPOC: JIOCTUTAET JIM MPOIIeCC I1o0anu3aiuy coAep>KaHusl WIK OH 3aTparuBaeT TOJb-
KO (opMasibHBIE HOpuauYeckue aTpuOyThl. [Io Bcelt BUAMMOCTH, UMEHHO (opMasu-
3amusl 3a49acTyl0 BOCIPHUHUMAETCS KaK 3ajiada MpaBOBOTO TJIOOAIM3AIMOHHOTO Pa3-
ButHs. W peanuszaius uMnepaTuBOB B TaKOM (opMate, K COKAICHUIO, CIOCOOCTBYET
AKTUBHOMY TOJIABJICHUIO YHUKAJIBLHOCTU MPABOBBIX CUCTEM U TOCYJAPCTB, MPUYEM,
roCyJIapCTB C BBICOKOPA3BUTHIM MpaBoM. [10CKOJIBKY 3TaJlOHOM CUTYyalluu B paMKax
MPaBOBBIX WMIIEPATUBOB HE BCEra OepyTcs Jydinue oOpasibl MUPOBOW IPABOBOM
MBICJM TOJy4aeTCs, YTO CTOSIIME HA PA3HBIX CTYINEHSX MPABOBOTO Pa3BUTHUA T'OCY-
JapCTBa BBIHYKCHBI B YTOJIy TAKOW BOT TEHJCHIIMU TJI00aIM3alluKi, KOBEPKATh CBOE
IpaBo 1O/ HEKKE O0IIHe «OOIICIIMBUIIN3AIMOHHbIE 3a/1aul U 0€3yCIIOBHO 3TO OY€Hb
oracHas TEHJCHIIUS, KOTOpasi MPUBOJIUT K UCKAXEHUIO U 00ECIICHUBAHUIO BHYTPUTO-
CyJAapCTBEHHBIX HOPM.

['maBHOE, B HacTosIIee BpeMs, TOBOPUTH O HEOOXOJUMOCTHU BHIPAOOTKU TaKUX
CIOCcOOOB MHTETPAIlUd B MUPOBOE MPABOBOE MPOCTPAHCTBA, OTBETA HA IJ100anu3aIu-
OHHBIC BBI30BBI, KOTOPhIC HE MO3BOIMIM Heo0XxoaumMo COXpaHUTh HAMIyYIIHE J1OC-
THKEeHUs TipaBa Poccuu, OCHOBaHHBIE Ha CEPhE3HBIX pa3pabOTKaxX YUYEHBIX JTOCOBET-
CKOTO W COBETCKOTO TepHuoja — JTAJOHHBIX OOpasliax HOPMATHUBHBIX IPABOBBIX
MIpEANUCaHnii, 0COOEHHO B CUTYaIlMd MEHSIONIETOCS 3aKOHOIaTeIhCTBA B CBETE TPO-
UCXOSIIEeH KOHCTUTYLIHOHHON pe(OopMBl.

Poccuiickast mpaBoBasi cucTemMa YHUKaJIbHO U HEJb3sl MOJIJIaBaThCs Ha MPOBO-
Kallu, CBSI3aHHBIE C HUBEJIUPOBAHUEM, U3MEHEHUEM HAIIMX HOPM B yTrOJy CHUIOMU-
HYTHBIM HHTEepecaMm. Cephe3Has 3a7a4ya CTOMT B OJIrbKaiiiiee BpeMsl repes] 3aKoHO 1a-
TEJIEM: B CBSI3U C U3MEHEHUSIMU B KOHCTUTYIIMU U3MEHATH 3aKOHOJIATEILCTBO TEKY-
1I€€ U 3TO OIPOMHAs OTBETCTBEHHOCTh BCEX TPAXKIAH TOCY/IapCTBaA.

MBI HE B KOEM Cilydae HE JOJIKHBI )KEPTBOBATH CYBEPEHUTETOM, CBOUMHU CBO-
0o0/1amMu, HEOOXOMMO YETKO COOJIIOCTH OalaHC MOTPEeOHOCTH B riio0av3allii U COo-
XPaHEHUS! YHUKAIBHOTO 3aKOHOJIaTEJILCTBA, C €r0 TYXOBHBIMU M HPABCTBEHHBIMH OC-
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HOBAaMH, 3aKOHOJIATEJIbCTBA, KOTOPOE BOCHPHUHATO B paMKax HalIed ThICSYEIETHEN
UCTOPHUH, CBSA3aHO C MOTPEOHOCTIMU UMEHHO HAILEro TOCYAapCTBa U KaXJA0ro 4elo-
BEKa, MPOXKUBAIOT HA TEPPUTOPUU HAILIEH OTPOMHON CTPaHHI.
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AHAJIN3 CYJIEBHOM ITPAKTHUKH 110 JEJIAM O ITIPUBJIEYEHUN
K AEJIMKTHOU OTBETCTBEHHOCTHU OPT'AHA PET'UCTPALIUU IIPAB
HA HEABUKNUMOE UMY ECTBO

ANALYSIS OF JUDICIAL PRACTICE IN CASES ON INVOLVEME NT
OF THE BODY FOR REGISTRATION OF RIGHTS TO REAL ESTA TE
PROPERTY TO DELICATE LIABILITY

B oannoii cmamve onucana axmyanvnas cyoeonas npakmuxka no 0eiam o0 npusiederuu K OeauKn-
HOU OMBEMCMEeHHOCMU OP2aAHA PecUCmpayuu npas Ha HeOBUNCUMOE UMYUECE0, PACCMOMPEHbl
Hauboee CI0HCHbIE BONPOCHL NPABONPUMEHEHU.

This article describes the current judicial pra@ic cases of bringing to tort liability the bod§ o
registration of rights to real estate, the most ptew issues of law enforcement are considered.

ﬂeﬂuk‘m}ldﬂ omeenicni8eHHoCNb, Op2arn pecucmpayuu npae, HeosUuICUMOE umyuwecmeo, npomueo-
npasHocmb, 6UHA, I’lpu’iuHHO-CJZ@OCWlG@HHGﬂ C6B430b.

Tort liability, registration authority, immovable@perty, wrongfulness, guilt, causation.

K npuoputerHsiM 3amayaMm TrocyaapcTBa B cdepe HEeIBUKHUMOCTH OTHOCSATCS
B TOM YHCJIE€ YCTOMYMBOCTh TPaKIAHCKOro 000poTa, (OpMHUPOBAHUS Y JIMIL JOBEPHS
K €IMHOMY TOCyIapcTBeHHOMY peectpy HeasmkumoctH (nanee EI'PH) u k cucreme pe-
THCTPALIMY HEBH>KMMOCTH B IIEJIOM, a TAKXKE TMOBBIIIIEHUE €€ PYHKIMOHATBLHON A dek-
TUBHOCTH.
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