PYIIOHMOHHBIX 3KCICPTU3, OCYIICCTBIIKICMbBIX HC3daBUCUMBIMU SKCIICPTAMH, a TAKIKC
BHOCHUMBIX HpCI[JIO}KCHI/II‘/JI 110 BHECCHUIO U3MECHCHUM B HOPMATUBHLIC ITPABOBBLIC AKTHI.
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POJIb U MECTO OPI'AHOB ITPOKYPATYPbI B CUCTEME
I'OCYJAPCTBEHHBIX OP'AHOB POCCHUHA

THE ROLE AND PLACE OF PROSECUTOR'S OFFICES
IN THE SYSTEM OF STATE BODIES OF RUSSIA

B cmamve paccmompenvt nonpaexu 6 Koncmumyyuro P®, npasosoe onpedenenue npoxypamypul,
Mecmo NpoKypamypuvl 8 cucmeme 20Cy0apCmeeHHbIX 0p2aH08, NOOYEePKUBAEMC S CaMOCMOAmMeNb-
HOCMb, He3a8UCUMOCIb NPOKYPAMYPbl U NpUopumem ee Ha030pHoU (YHKYUU HAO OCMATbHbIMU.
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The article discusses the amendments to the Catistitof the Russian Federation, the legal defi-
nition of prosecution, the Prosecutor's office @ae the system of state bodies, highlights the-ind
pendence of the Prosecutor's office and the pyianitits Supervisory functions over the other.

Koncmumyyus, npokypamypa, cucmema 20cy0apcmeenHulx 0p2aHos8, 0coOblil npasosol cmamyc
NPOKYpamypul, HAO30PHbIUL OP2aH.

Constitution, Prosecutor's office, system of shatdies, legal status of Prosecutor's office, Superv
sory authority.

Ha cerogusiniauii eHb 00bEKTOM MPUCTAIIBHOIO BHUMAHUS Kak ISl UCCIEA0-
BaTeleH, Tak U JUIsl JJr000ro rpakaanuHa spisercs 3akoH PD o mompaBke k Koncrtu-
tyruu PO ot 14.03.2020Nel-OK3 «O coBepiieHCTBOBAHUM PETYIUPOBAHMS OT-
JETBHBIX BOMPOCOB OPTaHU3alui U (yHKIIMOHUPOBAHUS ITyOIMYHON Biractu» [1].

B pamkax paccmaTpuBaeMOid HaMH TeMbl, 0CO00€ BHUMaHHE HEOOXOIUMO
CKOHIICHTPUPOBATh Ha pelakiuu ctatbu 129,10 HoBOMY ompeenstoneil poib U Me-
CTO MPOKYPATypPhl B CUCTEME IPOYUX I'OCYAAPCTBEHHBIX OPTaHOB.

Kak u paHee nmpaBoBO€ 3aKpEIJIEHUE CYIIECTBOBAHUS OPraHOB IPOKYpaTypbl
conepxutcsi B KoHue ['naBel 7 «CyzneOHast BiaacTb M mpokypaTrypa» KoHCTuTyuuu
P®. B HoBoil penakuun Koncturyunu PO BnepBbie mpejaraercsi MpaBoBOE OINpe-
JIeJIeHHE MPOKYpaTyphl, KaKk €IUHON (epepanbHO HEHTPATU30BaHHONW CUCTEMBI Op-
raHOB, OCYUIECTBIISIONIUMX HaaA30p 3a cobmonenueM Konctutyuuu Poccuiickoit ®e-
Jepaly U UCIIOJHEHUEM 3aKOHOB, HA/I30p 32 COOIIOACHUEM IpaB U CBOOO]I YesoBe-
Ka U TPaKJaHWHA, YTOJOBHOE MPECIECIOBAHUE B COOTBETCTBUU CO CBOMMHU IOJIHOMO-
YUSIMH, 2 TAKKE BBITTOJHSIONMX MHBbIC GyHKIMU. [lomHOMOUNS 1 GyHKIIMHA TIPOKYpa-
Typsl Poccniickon denepanuu, ee opraHu3anus U MOPAIOK AEATEIBHOCTH OIpenae-
astoTest deaepaibHbIM 3aKOHOM. JIo 3TOr0 MOMEHTa JaHHAsl CTaThsl HOCUJA OTCHI-
JIOYHBIM XapaKTEP, U I ONPEIAETIEHUS POJIM U MECTA OPraHOB IIPOKYpaTyphl IIpeia-
rajioch 00paTUTHCA K CIIELIMAIIBHOMY 3aKOHY .

HeobOxonmuMo OTMETHTH, UYTO MOHSATHUS MECTO U POJIb OPTraHOB MPOKYpPaTypHI
HEPa3pbIBHO CBA3aHBI MEXKIY COOOM, CYIIHOCTh €€ JeATEIbHOCTH ONpEeNesieT MECTO
B CHUCTEME OPraHOB, a 3aHUMAEMOE MOJIOKEHUE ITOMOKET TOUHEE ONPEAETUTD POJIb.

OnpenenuTps posp AEITEILHOCTH OPraHOB NPOKyparypbel P® pa3ymMHO ycTaHO-
BUB II€JIb UX JIEATEIbHOCTH, 3aKJIIOYAIONIYIOCS B 00ECIIEYeHN BEPXOBEHCTBA 3aKOHA,
€AMHCTBA U YKPEIJICHUs 3aKOHHOCTH, 3alUTE MPaB U CBOOOI YeJIOBEeKa U TpaxaaHu-
Ha, a TAKXKE€ OXPaHSEMbIX 3aKOHOM MHTEpPECOB OOIIECTBA U TOCY/IapCTBa MyTEM OCY-
IIECTBJICHUS MTPOKYPOPCKOTO HAJA30pa, AaHHbIC MOJOKEHUS 3aKperieHbl B cTaThe 1
@3 «O npokyparype Poccutickoit ®enepanun» [2].

Kpome Toro, ncxoas nu3 HOpM JEUCTBYIOLIETO 3aKOHOAATENBCTBA IPOKYypaTypa
Poccnn He OCymIeCTBIIIET IEATENBHOCTD, CBA3AHHYIO C OCYIIECTBIECHHUEM IIPAaBOCY-
nusi. HecMoTpst Ha ydacTue MpoKypaTypsl B IPaBOTBOPUECKOU JESITETBHOCTH (3aKO-
HOJATEIIbHBIE BO3MOXKHOCTH) HAapsy C TPOYUMH, HAA30pHas (YHKIUS SBISETCS
IIPUOPUTETHOM, W BBICTYIIAET B KAaYECTBE OTIMYUTEIBLHOM 4YEPTHl B ACATEIBHOCTU
cpenu npounx opra”oB. [Ilupokuit nepeyeHs NoIHOMOYMH B cdepe Haa3opa 3aKpen-
JISIET 32 OpraHaMu MPOKYpaTypbl 0COOBINM MPAaBOBOM CTaTYC.

AHaJIOrMYHOTO MHEHUsA npuaep;kuaerca aBrop crarbu K. H. KapnoB orme-
yasi, YTO MPOKypaTrypa HE MOXKET ObITb OTHECEHA K MPaBOOXPAHUTEIbHBIM OpPTraHaM
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B KJIACCUYECKOM IIOHMMAaHUM IJTOT0 TEPMHMHA, €€ JEATEIBHOCTh pPacIojaracTcs
B MHOM IIPaBOBOM M0JI€, KAK KOHCTHUTYLIHOHHOTO OpraHa roCcyJapCTBEHHOW HaI30p-
HOU BiacTU. ABTOpP MPUXOAUT K BBIBOJY O HEOOXOJUMOCTH YCTAHOBJIECHUS BBICILIETO
HAJI30PHOTO CcTaTyca JUIsl HaJ30pHOU JAESITEIbHOCTH POKypaTypsl [3].

A. M. HMcakoB mnpu wucciaenoBaHuu (PyHKIUNA OpPraHoB MPOKypaTypbl BOBCE
OPUXOJUT K BBIBOAY, UYTO YHHBEPCAJIbHBIN XapaKTep NPOKYPOPCKOTO HaA30pa MO3BO-
JSI€T paccMaTpUBaTh MPOKYpaTypy, Kak KIOUEBOE 3BEHO B MEXAHU3ME YIOPSAOYH-
BaHUS M KOOPJAMHAIINH KOHTPOJIbHO-HAI30PHBIX OPTaHOB rocynapctaa [4].

[lommpaBKkM TakXke MOATBEPKAAIOT AAHHYIO TOYKY 3PEHHUs, 3TO BBIPAKAETCS
B TOM, YTO UIMEHHO HaA30p 3a cobomoaenueM Koncturyunu Poccuiickoit @enepanmu
Y UCIIOJTHEHUEM 3aKOHOB, HAJ[30p 3a COOIOACHUEM MPaB U CBOOO YeTIOBEKA U IPaxk-
JaHMHA [TOCTABJICHBI HAa IEPBOE MECTO MPH ONpeaeIeHUN QYHKIIUN TPOKYpaTypHhI.

JIpyroi HeMaJOBaXHBIM  aCHEKT paccMaTpuUBAaeT B  CBOEH  CTAaThe
E. T'. Yynpaxona, ananuzupys nonpaBku 2014rona B cratbe 129 Koncturynuu PO,
OHa oOpalllaeT BHUMaHKE, HA TO, YTO KOPEHHBIM 00pa3oM MEHSETCSl XapaKTep B3au-
MOOTHOILIEHUI MTPOKYPATyphI C IJIaBOM rocyaapcTBa. [’ maBHas CyTh CBOJUTCS K TOMY,
yT0 OO0JIBINAS YaCTh MOJIHOMOUMI ['eHepanbHOro mpokypopa Poccun o Ha3Hau€HUIO
Ha JTOJDKHOCTB MOTYMHEHHBIX eMy MPOKypopoB nepenuia k [Ipesunenty PO [5].

B cooTtBercTBUM ¢ TexkymmMmu nonpaBkamu [Ipesuapent Poccurickonn denepa-
MU pacUIMpUIl NEPEYEHb CBOE KOMIETEHIMH OTHOCHUTEIBHO HA3HAYEHHUS JOJIKHO-
CTHBIX JIuIl, Teneps UMeHHO [Ipe3unaent P® nazHayaer u 0CBOOOXKIAET OT JOJKHO-
ctu ['enepanbHOro npokypopa Poccuiickon ®@enepannn, 3amecturenei ['eHepanbHoO-
ro npokypopa Poccuiickon ®denepannn, NpOKypOPOB BOCHHBIX U APYIUX CHELUAIIN-
3UPOBaHHBIX MpPOKyparyp, MHeHne CoBera Penepanuu [BISIETCS PEKOMEHIATENb-
HBIM.

JlaHHBIE U3MEHEHUS elle pa3 MOJYEPKUBAIOT, YTO OPraHbl IPOKYPATyPhl — 3TO
HE3aBUCHMAsl CTPYKTYypa, €€ AESATEIbHOCTh OCYLIECTBIIAETCS BO MMs COXPAHECHUS
KOHCTUTYLIMIOHHOCTH M 3aKOHHOCTH Ha Tepputopuu crtpasbl. [IpaBo Ilpe3upeHta
Poccuiickon @denepanum eIMHOINYHO HA3HAYATHh HA JIOJDKHOCTU JCWCTBYIOIIMX MPO-
KypOpPOB BO3Bpallla€T MPOKYpaType NEPBOCTEIECHHBIM, UCTOPUYECKUN CTATYC «OKa
rocyJiapeBa».

Takum 00pa3oM, Ha CETOAHSIIHUNA JIEHb COXpaHsAETCS TeHJIeHIUs K Oojee Ka-
YECTBEHHOMY M TOUHOMY OIIPEACIICHUIO MECTA OPTraHOB MPOKYPATypbl CPEAU MTPOUHX.
IIpoucxonuT ykperuieHue ee MO3UIUHU, U POJIM, KaK CTPYKTYPBI, CTOSIIEN HA CTPae
COXpPAaHEHMUS BEPXOBEHCTBA 3aKOHA HA BCEW TEPPUTOPHUM CTpaHbl. BHECEHHBIE IIO-
npasBku B Koncrurynuio PO:

BO-IIEPBBIX, 3aKPENWINA IIPABOBOE ONPEACICHUE NPOKYpaTypsl B TekcTe KoH-
cturyuuu PO;

BO-BTOPBIX, ONPEIECINUIN HAI30PHYIO (DYHKLHIO TPOKYPaTYyphl, K&K OCHOBHYIO;

B-TPETHUX, MPOKypaTypa MOATBEPAMNIIa CBOE 0cO00O€ MECTO B CHUCTEME TroCy-
JApCTBEHHBIX OPTraHOB U 3aKperuia CBOM craTyc 000CO0JEHHOT0 HHCTUTYTA, OIYH-
Hsrommrcs Hanpsamyto [Ipesunenty Poccniickon denepanuu;

B-YETBEPTHIX, YTBEPAWINA PUOPUTET HAJ30PHOM AEATEIBHOCTH MPOKYPATYPHI.
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K BOITPOCY O MECTE OPT'TAHOB ITPOKYPATYPbBI B CUCTEME
OPI'AHOB ITPABOBOTI'O ITPOCBEINEHUA

TO THE QUESTION ABOUT THE PLACE OF THE PROSECUTOR'S
OFFICE IN THE SYSTEM OF LEGAL EDUCATION BODIES

B oannoti cmamve paccmompena ¢hynxyua npoxypamypul Poccuiickou @edepayuu no npagogomy
npoceeweHuI0, MeCmo op2ano8 NpoKypamypuvl 8 Cucmeme opeaHo8 npasoso20 NPOoCeeueHuUs.

This article examines the function of the Prosetsitoffice of the Russian Federation for legal
education, the place of the Prosecutor's officehasystem of legal education.

IIpoxypamypa Poccuiickou ®edepayuu, npagosoe npocseewjeHue, cucmema Op2aHo8 Npasoso2o
npoceeujeHusl.

Prosecutor's office of the Russian Federation, legcation, system of legal education bodies.

Bomnpoc o nmesrensHOCTH OpraHoB npokyparypsl Poccuiickon @enepannu 1o
MPaBOBOMY TIPOCBEIIEHUIO U TMPABOBOMY HH(OPMHUPOBAHHWIO B TIOCIETHEE BpEMS
npuoOpeTaeT Bce OOJIBIIYIO aKTyaJbHOCTb, TaK KaK TOCYJapCTBEHHAs MOJUTHKA Ha-
IpaBJjiecHa Ha aKTUBHOE IMOBBIIICHUE MPABOBOW KYJIBTYpPhl U MPABOBON IPaMOTHOCTH
poccHiickoro o0IecTBa, POPMUPOBAHUS UCTUHHO MTPABOBOTO TOCY/IapCTBa, UYTO Tpe-
OyeT OT MPOKYPATyPhI MIPUHATHS MAaKCUMATHHO d(DPEKTUBHBIX MED.

A. . IleTpoB oTMeUaeT, 4YTO BakHasl pOJIb B CUCTEME NPO(PHUIAKTHKE ITPaBOHA-
pYILIEHUH IIPUHAIICKUT UIMEHHO OpraHaM IIPOKYypaTyphbl HOCPEACTBOM MPOBOIHUMOIO
ero rmpasoBoro mpocsemienus [1]. A. U. IleTpoB Ha npumepe IeITEIbHOCTH IIPOKYypa-
Typsl UyBarnickoit PecryOMKyH TOBOPUT O HEOOXOJIUMOCTH B3aMMOJCHCTBUSI MPOKY-
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