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INPABOBOU PEJKUM IIU®POBBIX ITPAB

LEGAL REGIME OF DIGITAL RIGHTS

B cmamve npeocmaenen ananuz npasoeozo cmamyca yugposvix npas, a maxice ux cOOMHOULEHUs.
¢ yugposvimu axmusamu. Aemopamu npeonpuHAMa NONbLIMKA 8blAGNIEHUS 0CODeHHOCmell NPABo6o-
20 pedcuma Yyu@posvix npas, NPOaAHAIUIUPOBAHBL UX PA3ZHOBUOHOCHIU.

Lughposwvie npasa, npasosoti pexcum, yugposuzayus, 6uosl YudpPossix npas.

The article presents an analysis of the legal status of digital rights, as well as their relationship
with digital assets. The authors attempted to identify the features of the legal regime of digital
rights, analyzed their varieties.

Digital rights, legal regime, digitalization, types of digital rights.

[Tpoucxomsimiasi cerogusi Tpanchopmarisi SKOHOMUYECKUX U OOIIECTBEHHBIX
MPOIIECCOB, KOMITbIOTEpU3alUd U MU(PpOBU3AIS, N300PETCHUE U PA3BUTHE HOBBIX
TEXHOJIOTHI TpeOyeT OT MpaBa CO37AaHUsI HOBBIX MEXaHU3MOB PETJIAMEHTAIINH, BBIJIC-
JICHUS W PETYJHUPOBAHUS HOBBIX OOIIECTBEHHBIX OTHOIICHWH, BO3HUKAIONIUX B OT-
HOIIICHUH paHee HE M3BECTHBIX HAYKe OOBEKTOB IPaKIAHCKOTO MpaBa.

®epnepanbHbiil 3akoH 0T 18 mapTa 2019 r. Ne 34-@3 «O BHECEHUH U3MEHEHHUI
B YAaCTU MEPBYIO, BTOPYIO U cTaThio 1124 wactu TpeTbeil ['pakgaHCKOro KoJekca
Poccuiickoii deneparum», BcTynuBimii B cuiny ¢ 1 oktsiops 2019 r. BBen B ['pax-
nanckuit konekc Poccuiickoit denepannu crateio 141.1 «I{udpossie mpapa», 4To
O03HAMEHOBAJIO 3aKPEIUICHHE B TPAXKIAHCKOM 3aKOHOAATENIbCTBE HOBOIO OOBEKTa
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npaBa — HU(PPOBBIX MPaB U, KaK CIEACTBUE, IPU3HAHNE HA 3aKOHOJATEIbHOM YPOBHE
OOLIECTBEHHBIX OTHOLIEHHH, 00BEKTOM KOTOPBIX OHM SIBIISIOTCS [1].

CH0XHOCTH perjaMeHTaluy U pa3BUTHs JaHHOTO BHUJia OOLIECTBEHHBIX OTHO-
IIEHUH CBsI3aHbl ¢ MpoljaemMamMu onpeaeneHus: HU(QPOBbIX MPaB U OTHECEHUS] K HUM
T€X UM UHBIX 0OBEKTOB OOLIECTBEHHBIX OTHOLIEHUH.

JleransHoe omnpenenenue MUppoBbIX npap aaHo B 1. 1 ct. 141.1 TK PO. Tak,
noJ uu(ppoBBIMU ITpaBaMU IOHUMAIOTCSl HA3BAaHHBIE B TAKOM Ka4eCTBE B 3aKOHE 00s1-
3aTeJIbCTBEHHBIC M WHBIE IpaBa, COAEP)KaHUE M YCIOBUS OCYIIECTBICHHUS KOTOPBIX
OTIPEACISAIOTCA B COOTBETCTBUM C MpaBWIaMHU WH()OPMALIMOHHOW CHUCTEMBI, OTBE-
Yarollel yCTaHOBJICHHBIM 3aKOHOM MPU3HAKAM.

Takast neuHUIUS MO3BOJISIET OTHOCUTHh K LU(POBBIM MpaBa, KOTOPHIE OJIHO-
BPEMEHHO OTBEYAIOT CIACAYIOUIUM TPeOOBaHMIM: BO-TIEPBBIX, COACPIKAHUE U YCIOBUS
OCYIIIECTBIICHUS MPaB OIMpPENESETCS B COOTBETCTBUU C MPaBUJIaMU HEKOW HH(pOpMa-
[IMOHHOM CUCTEMBI, BO-BTOPBIX, CaMa 3Ta CUCTEMA OTBEYAET YCTAHOBJICHHBIM 3aKO-
HOM IIPU3HAKaM.

ITpaBoBo#i pexuM LU(POBBIX MPaB MPEANONATaeT, YTO JOMYCKAETCS €ro OCy-
IIECTBIICHUE, PACIIOPSIKEHUE, B TOM YUCIIE IIepeayda, 3aj10T, 00OpeMeHeHre UPpPOoBo-
ro [paBa JAPYyruMU CIIOCOOAMHU UJIM ONPaHUYEHHUE PACHIOPSKEHHS IU(PPOBBIM IIPABOM.
OnHako nepeyucieHHble JEMCTBUS BO3MOXHBI TOJIbKO B MH()OPMALIMOHHOW CUCTEME
0e3 oOparteHus kK Tperbemy nuiy (1. 1 cr. 141 TK PO).

[Tynkt 2 c1. 141.1 T'K PO onpenensier mpaBooOsiagaTens U yCTaHABIMBAET,
4yTo oOnamateneM HUGPOBOrO MpaBa MPHU3HACTCS JHUIO, KOTOPOE B COOTBETCTBUH
C MpaBUjIaMHi UHPOPMAIIMOHHON CUCTEMBI UMEET BO3MOKHOCTh PACIOPSKATHCS ITUM
npaBoM. B ciydasix ¥ mo OCHOBaHUSIM, KOTOpPbIE MPEAYCMOTPEHBI 3aKOHOM, 00J1aaa-
TeneM HU(poBOro mpasa NPU3HAETCA HHOE JHIIO.

Takum 06pa3omM, Mbl IPUXOIUM K BBIBOJY, YTO TUTYJIBHBIM BIAJEIbLEM IH}-
POBBIX MPaB SBJISAETCS JIMLIO, UMEIOIIEE JOCTYN K HUHPOPMALMOHHOM CUCTEME U ITpaBa
Ha WU3MEHEHME JAHHBIX B HEW. B IpOTMBHOM cilydae Biajesel] He CMOXKET OCYLIECT-
BUTh IIPaBOMOYME pacnopsbkeHus. Ocob0 oTMeuaeTcsi, 4To nepexo] HuppoBoro mnpa-
Ba HA OCHOBAHUU C/EJIKU HE TpeOyeT coryiacus JMLa, 00s13aHHOTO 110 TaKOMYy LH(ppo-
BOMY mpaBy (1. 3 cT. 141.1 'K PO).

Omnpenenenue, npuBefeHHoe 3akoHonareneM B 'K, mpencrasiser co0oit 00-
IIYI0 XapaKTepUCTUKY LHU(POBBIX MpaB, HE 3aKPEIUISIET UX KOHKPETHBIE BUJIbI, NIPU-
3HaKH, COJAEPKATEIbHOE HAIOJIHEHUE. B CBS3M ¢ 3TUM BO3HHUKAIOT MPOOJIEMbI OTHE-
CEHHsI T€X WJIM UHBIX OOBEKTOB K IIU(PPOBBIM MpaBaM, a CIEAOBATENbHO, H B YPETY-
JUPOBAHUU OTHOIIEHUH, BOSHUKAIOUINX O MMOBOJLY 3TUX OOBEKTOB.

Ha nactosimuii MOMEHT Ha 3aKOHOJATEIIbHOM YPOBHE MOKHO BBIACIUTH JIBA
BUJa IU(PPOBBIX MpaB: YTUIUTApHbIE LU(POBBIE MpaBa U HU(PPOBbIE (PUHAHCOBBIC
aktuBbl. B ®@enepanbHoM 3akoHe oT 02.08.2019 Ne 259-®3 «O npuBieYeHUH WHBE-
CTULIMHA C UCHOJIb30BAHUEM MHBECTUIMOHHBIX IJIATGOPM U O BHECEHHWU U3MEHEHMU
B OTJIEJIbHBIE 3aKOHOJATENbHbIE akThl Poccuiickoit denepaunn» 3aKpemisioTCs yTH-
JUTapHbIE HU(PPOBBIE IPaBa, KOTOPHIE 3AKIIOYAIOTCA B IIpaBe TpeOOBaHUS: MepeIaun
BEIIM; Iepelayl HCKIIOYUTENbHBIX IpaB Ha PE3yJIbTaThl MHTEIIEKTYaJbHOU Jes-
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TENLHOCTU U (WJIM) MPaB UCIOJIb30BaHUA PE3YJIbTATOB MHTEUICKTYIbHON JEATelNb-
HOCTH; BBIMIOJTHEHUS pPaOOT WM OKa3aHUs YCIIYT.

[MudpoBbie mpaBa Kak MpaBoOBasi KATEropus SIBJISETCS 00IIEH MO OTHOIIEHHUIO K
YacCTHOW KaTeropuu — Uu(poBbIM (PHMHAHCOBBIM aKTHBaM, MPABOBOE PErYJIMPOBAHUE
KOoTOpbIX ocyuiectBisieTcss denepanbHbiM 3akoHOM oT 31.07.2020 Ne 259-@3
«O uudpoBbIX (GUHAHCOBBIX AKTUBAX, IIU(GPOBON BAIIOTE U O BHECEHUU MU3MEHEHUU
B OTJIEJIbHBIE 3aKOHOAATENIbHBIC aKThl Poccurickon denepanun».

®enepanpabiii 3ak0H OT 31.07.2020 No 259-D3 «O nudpoBbix (HUHAHCOBBIX
aKTUBaX, MU(POBON BAITIOTE M O BHECCHUHM M3MEHCHUU B OTACIIbHBIC 3aKOHOATEb-
Hble akThl Poccuiickoit deneparun» ycranaBiauBaet (4. 2 cT. 1), 9To moa mudpoBbI-
MU (DMHAHCOBBIMU aKTHBAMU CJIETYET TOHUMATh:

1) uudpoBbie TpaBa, BKIIOYAIONINE JCHEKHBIC TPEOOBAHNS;

2) BO3MOKHOCTB OCYIIECTBJICHUS TIPAB TI0 SMUCCUOHHBIM IICHHBIM Oymarawm;

3) mpaBa y4acTus B KanuTajie HeMmyOJIMYHOrO aKIIMOHEPHOTO OOIIECTBA;

4) npaBo TpeOOBaTh Mepeayl SMUCCUOHHBIX IIEHHBIX OyMmar, KOTOpbIE Mpey-
CMOTPEHBI PEIIEHUEM O BBIMYCKe HUPPOBBIX (PMHAHCOBBIX aKTUBOB [2].

CnoXHOCTh OMpeaeeHus] MPaBOBOrO pexuMa IMUGPOBBIX MpaB BO3HUKAET
U B CBSI3M C TEPMUHOJOTHYECKHMH PA3IHYMUSIMHU, UCIOJIB3YEMBIMU 3aKOHOIATEIIEM.
Hanpumep, undposbie GruHAHCOBBIE AKTUBBI OH OMNpENENseT Kak LHU(ppPOBbIE MpaBa
B cT. 1 ®epepanbhoro 3akona Ne 259-D3 «O nudpoBeix (HHAHCOBBIX aKTUBAX, IU}-
POBOI BaJIOTE U O BHECEHHH U3MEHCHUMN B OTAEIbHBIE 3aKOHOIATEIbHBIE aKThl Poc-
cutickoii denepannun», HO BMECTE€ C 3THUM OHH SIBJISIIOTCS JIMIIb YJIOCTOBEPEHHEM
mpaB 1o CT. 2 9TOTO XK€ 3akoHa [2]. B aToM ciyuae mudpoBsie mpaBa paccMaTpuBa-
I0TCSI HE B KaueCTBE OOBEKTOB IPAKIAHCKOTO MpaBa, a JUIIL Kak (opma 3aKperuie-
HUSL.

Bmecrte ¢ naHHBIMM BUJIaMHM 3aKOHOJIATEJIb BBIIEINISET, HO HE PErJaMEHTHPYET
U uHble UpoBbie MpaBa. K HUM MOXKHO OTHECTH TOKEHBI M KpUNTOBaMIOTHL. Criop-
HBIM BOIIPOCOM OCTA€TCS BO3MOKHOCTh OTHECEHHUsI K HUM OOHYCOB OT OpraHu3alluii,
3aUMCISIEMBIX HA AJIEKTPOHHBIE KapThl; UTPOBBIE BAIIOTHI, IOKYIIAEMbIE 3a pEaIbHbIC
JNEHbIM U NIPUBA3AHHBIE K UTPOBOMY AaKKAYHTY, a TAKKE U CaMU UTPOBBIE aKKAYHTHI,
KOTOPBIE BCE Yallle B HACTOSLIUNA MOMEHT CTAHOBSTCS MPEIMETOM KYTUIU-IPOJAXKU.

Ananusupys nojoxenus n. 2 ct. 141.1 I'K P® npuxoaum K BBIBOAY O MOJHOU
000pOTOCIOCOOHOCTH IU(MPOBBIX MPaB, MOCKOJbKY 3aKOHOAATENb OMPEIEIHII, YTO
BO3MOYKHO OCYIIICCTBJIICHHUE, PACIIOPsDKCHHE, B TOM YHCJIE TIepenaya, 3ajaor, oopeme-
HEHHE [HU(PPOBOTO MpaBa JIPYTUMU CIIOCOOAMH WJIM OTPAHWYCHUE PACIIOPSIKCHUS
1udpoBeM TpaBoM [1]. OmHaKo MEepeYUCIICHHBIC IOPUINICCKUE ACHCTBUS TOMYCKa-
IOTCS TOJIBKO B MH(POPMAITMOHHOM cucTeMe 0e3 oOpalieHus K TPEThEMY JIHITY.

Takum 06pa3om, MPeCTaBIACTCSA, YTO BKIIOYEHUE ITU(DPOBBIX MPaB B KAYECTBE
00BbeKTOB rpaxkaanckoro npasa B 'K PO — Tonbko nepBblil mar Ha MyTH AETaabHOU
perjiaMeHTanuu HU@POBBIX MpaB, KOTOpasi MOTpeOyeT NeTaabHOM MpOpadOTKH, BbI-
pabOTKM aIrOPUTMOB, MEXaHU3MOB 3alUThl. OOONTH BHUMAHHUEM 3Ty POOJIEMATUKY
HE MPEACTABISAETCS BO3MOXKHBIM, MTOCKOJbKY 3HAUUTENbHAS YaCTh YKOHOMUYECKOTO
000poTa HEPa3pBIBHO CBsI3aHa ¢ U(POBU3ALIMEH.
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OTAEJIBHBIE BOITPOCHI IU®POBU3ALINN
_ TOCYJAPCTBEHHOI'O YIIPABJIEHUA
POCCUUCKOU ®PEJEPAIIMN HA COBPEMEHHOM JTAIIE

SOME ISSUES OF DIGITALIZATION OF PUBLIC ADMINISTRATION
OF THE RUSSIAN FEDERATION AT THE PRESENT STAGE

B oannou cmamve 3ampacusaromcs 8onpocel yu@dposusayuu 20cy0apcmeeHHo-npago8o20 yYnpas-
JIeHUsl, 8 MOM uucie npobiemHvle acnekmol pearusayuu npoekma «L{ugposoe cocyoapcmeennoe
Ynpaenenue» u 603MONACHbLE NYMU UX PEULEHUSL.

This article deals with the issues of digitalization of state and legal management, including prob-
lematic aspects of the implementation of the project “Digital public administration” and possible
ways to solve them.
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