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OAHHBIX NPA8, A MAKHCe NPeda2aemcs 6HeceHue HeKOMopbiX USMEHeHUL 8 0eUCmeyuue Hop-
MamugHvie Npagosvie AKmbvl, 4Mo, N0 MHEHUK Asmopos, MO2N0 Obl CHOCOOCMBO8AMb PEUEHUIO
OanHbvIX npoobem.

The article analyses domestic legislation regulating the inheritance rights of adopted persons, dis-
cusses the problems arising in the exercise of these rights, and proposes some changes to the cur-
rent regulations, which, according to the authors, could help solve these problems.

Hacnedcmeo, HaCﬂedoeaHue, Hacreocmeettble npaeda, yColHOGJ/IEHHbLE 1UYd, YCblHOBUMETIU.

Inheritance, inheritance, inheritance rights, adopted persons, adoptive parents.

HacnenoBanue sBJIsSIETCS OJJHUM U3 HanboJiee JPEBHUX MPABOBBIX HHCTUTYTOB,
MPU3HABAEMbIM BCEMH Pa3BUTHIMU roCyAapcTBaMu. B ompeaeaeHHbIi MOMEHT OH 3a-
TparuBaeT MHTEPECHI KAXKJIOTO YEJIOBEKA, KOTOPBIM CTAHOBUTCSI HACJICIHUKOM, IMOJIy-
yag TMepelieilee Mo 3aKOHy WIM 3aBEIIaHuI0 UMYIIECTBO, WJIM HACIIEI0aTeNIEM, €C-
JIA TIPY JKU3HU PEIIWII, COBEPIIUB 3aBEIIAHUE, PACTIOPSAIUTHCS MTPUHALICKAIIUM EMY
MMYIIIECTBOM Ha CJIydail COOCTBEHHOU CMEPTH.

3Ha4YeHUE JAaHHOTO MHCTUTYTa B BUJE IMOJIOKEHHUS O TapaHTUPOBAHHOCTH
npaBa HaclieqoBaHMs 3akpersieTcss B yactu 4 cratbu 35 Konctutyuuu Poccuii-
ckori @enepauuu [1]. DT0 MpaBO yperyJaupoBaHO pa3IUYHBIMU aKTaMHu, TaKUMHU
kak: ['paxnanckuii kogekc P@, Cemelinbiii koaekc PD, [TocranoBnenue [lnenyma
BepxoBraoro Cyna P® ot 29.05.2021 Ne 9 «O cynebHO# nmpakTUKe MO JejiaM O Ha-
clieoBaHuMN» [4].

B cratbe 1147 I'paxknanckoro kojaekca P® oTpakeHbl ClIeAyIOIe OCHOBHBIC
MOJI0KCHUSI:

«1. Ilpn HacienoBaHWM 1O 3aKOHY YCBIHOBJIEHHBIM M €r0 IIOTOMCTBO C OJHOM
CTOPOHBI U YCBIHOBUTENb, U €r0 POACTBEHHUKH — C IPYrOM MPUPABHUBAIOTCS K POJ-
CTBEHHHMKAM IO TPOUCXOKAEHUIO (KPOBHBIM POJACTBEHHHUKAM).

2. YCBIHOBJIEHHBII U €ro MOTOMCTBO HE HACJIEAYIOT 10 3aKOHY IOCIIE CMEPTHU
pOAUTENIEN YCBIHOBIEHHOTO M JPYIMX €r0 POJCTBEHHUKOB IO NPOUCXO0XKIECHUIO,
a POAUTENN YCBIHOBJIEHHOTO W JIPYTHE €r0 POACTBEHHUKHU MO MPOUCXOXKIECHUIO HE
HACJIEAYIOT MO 3aKOHY IOCJIE CMEPTH YCHIHOBICHHOTO M €ro MOTOMCTBA, 33 MCKIIIO-
YEHUEM CIIy4YaeB, YKa3aHHbBIX B YHKTE 3 HACTOSIIEH CTaThH.

3. B ciyuae, korga B cootBercTBUU ¢ CemeliHbIM KojiekcoM Poccuiickoit De-
J€palii yCHIHOBJICHHBIN COXPAHSET MO PELICHUIO CyJla OTHOLICHUS C OJHUM U3 PO-
JOUTEJIEN WA APYTUMU POJCTBEHHUKAMU MO MPOUCXOKICHUIO, YCHIHOBICHHBIN U €r0
IMOTOMCTBO HACJIEAYIOT IO 3aKOHY MOCJE CMEPTU ITUX POJCTBEHHHUKOB, & TIOCIEIHUE
HACJIEAYIOT I10 3aKOHY IOCJIE CMEPTH YCBIHOBJIEHHOTO M €r0 MOTOMCTBA.

HacnenoBanue B COOTBETCTBUH C HACTOSIIUM ITYHKTOM HE MCKJIIOYAET HACIIE-
JIOBaHUS B COOTBETCTBUM C TYHKTOM | HacTosien cratbu» [2].

Takum oOpa3zoM, B ciiydyae, OMMCAHHOM B MYHKTE 3 JaHHOW CTAaThH, YCHIHOB-
JICHHBIN MOJKET HACJIEJ0BATh U MOCJE YCHIHOBUTENS, U MOCIIE POJICTBEHHUKA, C KOTO-
PBIM OH COXPaHWJI OTHOIIICHUS.
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Opnako B ['paxaanckoM kojexkce P®D u apyrux akrax 3aTpPOHYThI TOJIBKO
JUIIb O0IIME MOJIOKEHUS, YTO JAeT OCHOBAaHUE MOJararh, YTO HAcCJEeIOBAaHUE YCbI-
HOBJICHHBIMU JIMIIAMU HEJOCTATOYHO YPETYJIMPOBAHO ACHCTBYIOUIUM 3aKOHOJATEb-
CTBOM.

Tak, B 4aCTHOCTH, B COOTBETCTBUU ¢ NyHKTamu 3 u 4 ctatbu 137 CemelHOro
Kozekca PO, npu yChIHOBJIEHUH PEOCHKA OJJHUM JIULIOM JINYHBIE HEMMYIIIECTBEHHBIE
U UMYILECTBEHHbIE TTPaBa U 00S3aHHOCTU MOTYT OBITh COXPAHEHBI 10 KEJIAHUIO Ma-
TEpH, €CJIM YCHIHOBUTEb — MYKUHMHA, UM TI0 KEJTAHUIO OTIIA, €CJIU YCHIHOBUTENb —
KEHIIUHA. A eClTu OJIMH U3 POAUTENIe YCHIHOBIEHHOTO peOeHKa yMep, TO MO MPOCh-
0e poauTene ymepiiero poauTess (AeAymku uian 0a0ymku peOeHKa) MOTYT OBITh
COXpaHEHBI JINYHbIE HEUMYIIIECTBEHHbIC U UMYIIECTBEHHBIE IIPaBa U 00SI3aHHOCTH TIO
OTHOUIEHUIO K POJCTBEHHUKAM YMEPILEr0 POAUTEIIS, €CJIU 3TOr0 TPEOYIOT UHTEPECHI
pebenka [3].

B Tako# cutyanum, coriiacHO NyHKTY 3 ctathu 1147 ['paxgaHckoro kojexca
P®, yChIHOBIIEHHBIN COXpaHSET MPaBO HACJIEIOBAaHUS IO 3aKOHY IOCJE CBOUX OTIA
WM MaTepU Kak HACJEIHUK IMEepPBOW Oouepeqd, a TAKKe IMOCIE CBOMX ACAYLIKH WU
0a0yIIKy Kak HACJIETHHK IEPBOM OYepen Mo MpaBy npeacraBieHus. OTHAKO B CITy-
4ae CMEPTHU CaMOr0 YChIHOBJICHHOTO BO3ZHHKAIOT HEKOTOPBIE BOIPOCHI.

Bo-nepBbix, SBISIOTCA X OTEl[ WIM MaTh YCHIHOBJIEHHOTO, C KOTOPBIMH CO-
XpaHEHbl UMYIIECTBEHHBIE OTHOIICHUS, €r0 HaclieHUKaMK niepBoi ouepeau? Ecnu
71a, TO POJCTBEHHUKH YCHIHOBJICHHOTO MOCIEAYIOIINX OUepeIeld OKaKyTCsl HE B YUC-
Jie HaCJIETHUKOB. DTO HE COBCEM CIPABEIMBO, YUUTHIBAS, YTO PEOCHOK OBLI MPHUHST
Y BOCTIUTHIBAJICS B CEMbE YCHIHOBUTES.

Bo-BTOpBIX, cunTaroTcs U Aenymika U 0a0yIika YChIHOBJICHHOTO €ro Hacie/I-
HUKaMu BTOpoit ouepeau? Ecnu nma, To B cutyaruu, Korja OHU HE OyyT UMETh CTa-
Tyca W>KJAMBEHIIEB HACJIEA0IaTelisd, U MOSBATCS HACJIECIHUKU MEPBOM ouepequ, Mpu-
HSBINIE HACJIEACTBO, JEMYIIKAa W 0a0yIIka Mo MPOUCXOXKIACHUIO HE BOUIYT B KPYT
HACJIETHUKOB T10 3aKOHY.

Kpome Toro, B coorBeTcTBUM ¢ yHKTOM | ctatbu 1156 I'paxkxnanckoro ko-
nekca P®, B cnyyae cMepTH yKa3aHHBIX paHee OTIa, MaTepH, ACAYUIKH WiIu Oa-
OYILIKM YCBIHOBJIEHHOTO MMOCJIE€ OTKPBITUS HACJIEACTBA, HO A0 MPOUENYPhl €ro MpHu-
HSATHS, TPABO HA MPUHSATHE MPUYUTABIIETOCS UM HACJECTBA MEPEXOJUT K UX Ha-
CJEHUKAM IO 3aKOHY, a €CJIM BCE HACJEJCTBEHHOE UMYIIECTBO ObLIO 3aBEIIAHO —
K WX HacjJeAHUKaM MO 3aBelllaHulo (HaclelncTBeHHas TpaHcMuccus) [2]. Takum
00pa3oM, UMYILIECTBO YCHIHOBJIEHHOTO MEPEUIET K JIUIaM, C KOTOPbIMU y HETrO He
OBLIM COXpPAHEHBI MO PEUICHUIO CyJa UMYLIECTBEHHbIE OTHOILECHUS, a JIUIA, C KO-
TOPBIMU JIaHHBIE OTHOILIEHUS OBLIM COXPAHEHBI, HE YCIIEIOT BOCIOJIb30BATHCS JaH-
HBIMH OJ1araMH.

Ha nam B3ruisia, ais obecneyeHust equHoo0pa3us CyJeOHON MPAKTUKU U OJHO-
3HAYHOT'O TOJKOBaHUsS HOpM ['paxmanckoro kojaekca P® Bo B3aumopaeiicTBuu ¢ HOp-
mamu CemeitHoro kojaekca P® 6bu10 ObI 11€51€C000pa3HO U3JI0KUTh MYHKT 3 CTaTbU
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1147 TI'paxxnanckoro kojekca P® B Heckonbko MHOM pepakuuu. [Ipensmaraem cre-
OYHOUIMK BapUaHT:

«3. B cnydae, korna B coorBeTcTBUM ¢ CemelHbIM KojekcoMm Poccutickoi ®e-
J€palyy yChIHOBJIEHHBIN COXPAHAET MO PEIICHUIO Cy[a OTHOLICHHS C OJHUM M3 PO-
IUTENEN WIA APYTUMU POJACTBEHHUKAMU 10 POUCXOKAEHUIO, YCHIHOBIEHHBIN U €r0
NOTOMCTBO HACJIEAYIOT MO 3aKOHY MOCJIE CMEPTU ITUX POJICTBEHHUKOB, a MOCIEIHUE
HACJIEAYIOT IO 3aKOHY MOCJIE CMEPTH YCBIHOBJIEHHOTO M €70 TOTOMCTBA.

VYKazaHHbIE pOAUTENN U UHBIE POJCTBEHHUKH MO MPOUCXO0XKIACHUIO MPU HAJIU-
YU JPYTUX HACJIEIHUKOB MO 3aKOHY HACJIEAYIOT BMECTE U HapaBHE C HACIECAHUKAMU
TOW Ouepeau, KOTOpas MPU3bIBAETCA K HACIEIOBAHNIO. B ciyyae cMepTH yKa3aHHBIX
POAUTENEN U UHBIX POJCTBEHHUKOB IO MPOUCXO0KICHUIO TIOCJIE OTKPBITUS HACIEACT-
Ba, HO JI0 MPOLEIYPhl €r0 NPHUHATHA, IPABUJIA O HACJIEICTBEHHOM TPAHCMHUCCHUU HE
IPUMEHSIIOTCS.

HacnenoBanue B COOTBETCTBUM C HACTOSIIMM ITYHKTOM HE MCKJIKOYAET Hacle-
JIOBAaHUS B COOTBETCTBHUM C ITyHKTOM | HACTOSIIEN CTATbU».

JlaHHBIE W3MEHEHUS 3aKOHOAATENIbCTBA IIO3BOJIAT, [0 HAIIEMy MHEHHUIO,
B OoJIbIIeli CTENeHN 00eCTIeUnTh PeaTU3AIUIO TPUHITUIIA CITPABEIJIUBOCTH.

B kauectBe erie 0HOM MPOOIEMBI MOKHO PACCMOTPETh OTCYTCTBUE JIETAIBHO-
ro YpPEryJaupOBaHMs MOCIEICTBUM, KOTOPbIE BO3HUKAIOT B CIIy4a€ OTMEHBI YCHIHOB-
JICHUSI ¥ CBSI3aHBI C HACJIEICTBEHHBIMU MPAaBaMU YCHIHOBIIEHHOTO. CeMEeHHbIN KOAEKC
P® B nynkre 4 crateu 140 3aKkpemiseT MOJOKEHUE O TOM, YTO: YCHIHOBJIEHUE Ipe-
KpaIlaeTcs co AHs BCTYIUICHHS B 3aKOHHYIO CHITY PEIlIeHHus cyia 00 OTMEHE yCHIHOB-
neHus: pedenka. A myHkToMm 1 crateu 143 Toro xe Komekca ycTaHOBIEHO MpaBuIIo,
COrJJaCHO KOTOPOMY IIPM OTMEHE CYJOM YCHIHOBJIEHHMS peO€HKAa B3aUMHBIE IpaBa
Y 0053aHHOCTH YCHIHOBJIEHHOTO peOCHKA U yCHIHOBHUTENEH (POJICTBEHHUKOB YCBIHO-
BUTEJEH) MPEKpaIIaloTCsT U BOCCTAHABIMBAIOTCS B3aMMHBIC MpaBa U OOS3aHHOCTH
pebeHKa 1 ero poauTeneit (ero poACTBEHHUKOB), €CIIA 3TOTO TPeOYIOT HHTEPECHI pe-
Oenka [3].

C onHOM CTOPOHBI, MOTYT BO3HUKHYTH CIIOPHI IO MOBOJY TOTO, YTO ke OyneT
CUMUTATHCS UHTEpEcaMH peOeHKa.

C npyroil CTOpOHBI, IPUMEHUTENBHO K HACJIEAOBAHUIO MOHATHO, YTO IOCIE
BCTYIUJIEHUS B CUJTy OTMEHBI YCBIHOBJICHHSI, YCHIHOBJIEHHBIM JIUILIAETCS] HACIIEICTBEH-
HBIX [PaB Ha UMYIIECTBO YCHIHOBUTEIS, MTOSIBUBIIMUXCS MO3KE, HO KaK OyJIeT perysiu-
pOBAaThCS 3TOT BOMPOC, ECIIM OTKPHITUE HACIIEICTBA MPOU30ILIO PAHbIIE, YEM BCTYII-
JIEHHWE B CUJIY JAHHOTO pelieHus? Bo3MOKHBI ClIeIyIOIINe BAPUAHTHI:

1) yCBIHOBIIEHHBIH MTOJHOCTBIO JIMIIAETCS HACIIEICTBEHHBIX MPAB;

2) YCHIHOBJIEHHBIM HE JUIIAETCA YKAa3aHHBIX IpPaB, €CIIM yCIEJ NPUHATH Ha-
CJIEACTBO A0 TOr0, KAK OTMEHA YCHIHOBJICHHS BCTYIINJIA B 3aKOHHYIO CUILY;

3) YCBIHOBJICHHBIN HE JIMIIAECTCS YKA3aHHBIX MTPAaB U MOKET MIPUHATH HACJIEACT-
BO JIayK€ MOCJIE BCTYIICHUS TAKOTO PELICHUS B 3AKOHHYIO CUJIY, TaK KaK HACJIEICTBO
OBLJIO OTKPBITO PaHbllle, YEM BCTYIUICHHE B CHITY pEllIeHUs 00 OTMEHE YChIHOBIICHUSI.
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A. JI. MakoBckuii 1 E. A. CyxaHOB CUMTAIOT, UTO «€CIU 3THU IIpaBa BO3HUKIIN
Y OCYILIECTBJIEHBI 10 OTMEHBbI YCHIHOBJIEHUS, HET OCHOBAHUU ISl UX MPEKPALLICHUS»
[5], T. e. sABASAOTCS CTOPOHHUKAMM BTOpOro BapuaHTa. Ho, mo Haiiemy MHEHHIO,
npaBuiibHEee OyJIeT TPETUH BapUaHT, TaK KaK /0 BCTYILJICHUS PELIEHUs CyJa B 3aKOH-
HYIO CHJIy B3aUMHBIE MpaBa U 00S3aHHOCTU YCHIHOBJIEHHOTO U YCHIHOBUTENS, B TOM
YUCJIE, U HACIIEICTBEHHBIE MPaBa, MPOAOJIKAIN AEHCTBOBATh, CJIEIOBATEIIBHO, ITPABO
Ha IPUHITHE HACJIECTBA BOZHUKIIO U JOJKHO OBITh PEATM30BAHO.

YuuteiBast 3TU JOBOABI, MoJlaraeM, 4to cratbio 1147 I'paxkaaHcKoro kojekca
P® cnenyer qONOJHUTH MYHKTOM 4, B KOTOPOM HY>KHO NPETYCMOTPETH, YTO B CIIy4ae
BCTYIUICHHS] B CHJIy pELIEHUsI Cyla 00 OTMEHE YCHIHOBJIEHMS MOCJE OTKPBITHUS Ha-
CJIEACTBA, HACJIEAHUK (YCHIHOBJIEHHBIN WM YCBIHOBUTEINb) COXPAHSIET BCE HACIECT-
BEHHBIE I1PaBa, BOZHUKIINE B PE3YyJIbTATE YCHIHOBIICHHUS.

Takum 00pa3oM, MOKHO CKa3aTh, YTO OTEYECTBEHHBIMH HOPMATHBHBIMU Ipa-
BOBBIMH aKTaMHU HEJOCTATOYHO YPETYJIMPOBAHbI BONPOCH! HACIEIOBAHUS, CBA3aHHBIE
C YCBIHOBJICHHBIMU JuaMu. [losaraeM, 4To NpemayioxKEHHBIE HAMH U3MEHEHUS CTAThbU
1147 I'paxnanckoro koaekca PM® moram ObI HECKOIBKO CTIAUTh OCTPOTY BBISBIICH-
HBIX TipoOsieM. Ha Ham B3risi, HeoOxonauma OoJiee meTaabHas mpopaboTKa BCEX MO-
MEHTOB, CBSI3aHHBIX C HACJEJACTBEHHBIMHU MPAaBAMH YCHIHOBIIECHHBIX JIHI]. BO3MOKHBI
nononHeHus ['paxaanckoro koaekca P® HOBbIMU CTaThsIMU, OCBEIIAKOUIMMH, B Ya-
CTHOCTH, 0oJiee TOUHYIO (POPMYITUPOBKY MOHATHS «MHTEPECHl peOCHKa» MPH OTMEHE
YCBIHOBJICHUS.
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