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K BOITPOCY O I'PAXKJAHCKO-ITIPABOBOM OTBETCTBEHHOCTH

3A HAPYIIEHUE OBSI3ATEJIBCTB B COBPEMEHHOM
T'PA’KJAHCKOM ITPABE POCCUMICKOM ®EJEPAIINA

ON THE ISSUE OF CIVIL LIABILITY FOR BREACH
OF OBLIGATIONS IN MODERN CIVIL LAW
OF THE RUSSIAN FEDERATION

Jlannas cmamos noceswjena paccmompenuio maxKo2o 80npoca KAk 2paniCOaHCKas Npaeosds Om-
8eMCMBEHHOCMb 3d HEUCNONHeHUue 00a3amenbsems. YeenuueHue macuimados epaxrcoanckozo 00o-
poma 6 cospemennoli Poccuu eneuem ne monvko pazgumue cpancoOauckux oouecmseHHbix OmHo-
WeHull, HO U CnOcobCm8eyem NOosAGIEeHUI0 PA3IUYHbIX HapyweHull 8 amoi cgepe. Kpome moeo, co-
8DEeMEHHbLE 2PANCOAHCKUE OMHOULEHUST PA3BUBAIOMCS 20pA300 bvicmpee, Yem CO8epuLeHCMBYemcs
poccutickoe 3aKoOH00amenbCmeo, 4mo eieyem 3a coboll nosgieHue npodbenos 8 NPaso8oM pezyiupo-
8aHUU OMBEMCMBEHHOCMU 3a HapyuleHue 003amenbCma.

This article is devoted to the consideration of such an issue as civil liability for non-fulfillment of
obligations. The increase in the scale of civil turnover in modern Russia entails not only the devel-
opment of civil social relations, but also contributes to the emergence of various violations in this
area. In addition, modern civil relations are developing much faster than Russian legislation is im-
proving, which entails the appearance of gaps in the legal regulation of liability for breach of obli-
gations.

I'pasicoanckas npagosas omeemcmeeHHOCMb, HEYCMOUKA, YObIMKU, YNYWEHHAs 8bl200d, UMYuje-
CMBEHHAsL OMBEMCMEEHHOCb.

Civil liability, forfeit, damages, loss of profits, property liability.

CoBpeMeHHOE 3aKOHOATEIBCTBO B 00JIACTH IPAKIAHCKOTO MPaBa CO3/1aBaIOCh
B TEUCHHUE JTOBOJIBHO JIJTUTEIHHOTO CPOKA, MPEeOOPa30BBIBASICH MO/ BIUSHUEM HU3ME-
HEHUM, KOTOPBIC MPOUCXOAUIN B OOIIECTBE B CBS3U C COBEPIIEHCTBOBAHUEM TEXHO-
JIOTHM, MEXaHU3MOB M TIOPSIAKOB B3aUMOJCHCTBHS JIIOJICH B MPOIIECCE CYIIECTBOBA-
HUs. B mporecce cTaHOBJICHUS TPaXKIaHCKOTO 3aKOHOAATeNbcTBAa B Poccun obrect-
BEHHBIC OTHOIIICHUS CTAHOBUJIMCH BCE 00JIee CIO0XHBIMH M TPeOOBaIU MOJIPOOHOTO
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MIPaBOBOTO PETyJIUPOBaHUS, YTOOBI M30€KaTh HAPYIIIEHUS 3aKOHHBIX MIPaB U UHTEPE-
COB I'PAXK/IaH.

B coBpemennoii Poccuiickoit Denepainiuu Cyabl pacCMaTPUBAIOT OOJIBIIIOE KO-
JMYECTBO IPAKIAHCKO-MIPaBOBBIX criopoB. CoryacHo naHHbIM ctatucThuku CyneOHo-
ro aenapramenta BepxosHoro Cyna Poccuiickoin @eaepannu 3a 2020 rog B nopsiake
IPaXKJAHCKOIO CYAONPOU3BOJICTBA OBLIIO pacCMOTPeHO 21,4 MIIH J1e]1, YTO MPEBHIIIAET
KOJMYECTBO paccMoTpeHHbIX aen B 2019 roay Ha 3,6 mun gen. Takum o6paszom,
MOHO yOEIUTHCA B TOM, YTO 3arpyKEHHOCTh Cy/I0B TPAKIAHCKUMH JEIaMH YBEIH-
YUBAETCS C KaXKIbIM ToJoM [4].

B coBpeMEHHOM pOCCHUICKOM 3aKOHOJATENILCTBE CO3[IaHa JIOBOJIBHO YETKO
periaMeHTUpPOBAaHHAs CHCTEMa OTBETCTBEHHOCTH 3a HAPYIICHHE 0053aTeNbCTB, KO-
TOpas periiaMeHTHpoBaHa ['paxkaanckum kojekcom P® u MHBIMH HOPMAaTHUBHO-
MPAaBOBBIMHM AKTAMH, KOTOPBIE MO3BOJISIIOT YYAaCTHUKAM ITPABOOTHOIIECHUW 3apaHee
BbIOpATH CIOCOO 3aIIUTHI CBOMX HHTEPECOB.

[Ton rOpUAMYECKONM OTBETCTBEHHOCTBHIO MOHUMAETCS MPUMEHEHUE MEpP TOCy-
JApCTBEHHOTO NMPUHYKIECHUS K JIUIYy, KOTOPOE BUHOBHO B COBEPIIECHUU IECHUCTBUS,
3alpelieHHOro 3akoHOM. FOpuanyeckass OTBETCTBEHHOCTh YCTAHABIMBAETCS HOpMa-
TUBHO-IIPABOBBIMU aKTaMH, KOTOPBIE PETYJIUPYIOT NPUMEHEHUE MEP MPHUHYIUTEIIb-
HOTO BO3JIEUCTBUS K CyObEKTaM IpaBa, KOTOPbIE HApYUIWIM NPETyCMOTPEHHbIE 3a-
KOHOM 3aIpeThl U IpaBuia. ['paxkIaHCKO-TpaBOBasi OTBETCTBEHHOCTbD, SIBJISISICH MO/I-
BUJOM OPUINYECKON OTBETCTBEHHOCTH, PETYJIUPYETCS HOPMaMM I'PaXJAHCKOIrO 3a-
KOHOJIaTeJIbCTBA U UHBIMA HOPMAaTUBHO-IIPABOBBIMU akTaMu. [Ipu 3TOM B cOBpeMeH-
HOM TPa)KJaHCKOM 3aKOHOJATEIbCTBE OTCYTCTBYET HOPMATHUBHO 3aKPEIUICHHOE IO-
HSTUE TPAXKIAHCKOW OTBETCTBEHHOCTH, YTO BIIEUET PA3JIMYHOEC NMOHWMAHUE JAHHOIO
MIPAaBOBOIO ABJIEHUS U CO3/IAHUE PA3JIMYHBIX €r0 ONPEAEICHUN B JOKTPUHE TPAXKIAH-
CKOTO TpaBa. BOJBITMHCTBO OMpECICHH SBISIOTCS CXOXHMH MEXTY COOOM, Tak
Kak (pOpMUPYIOTCS HA OCHOBAHMM OOIIMX MPU3HAKOB I'PAKJAHCKOM OTBETCTBEHHO-
cty. L{MBUIMCTHI UL BHOCAT HEKOTOPBIE JETAIM, YTOUYHSS ONPEEICHUE OTBETCT-
BEHHOCTH. AHAJIU3 Pa3IMYHBIX (POPMYIUPOBOK OMpPEAESICHUs MOHSATUSI «OTBETCTBEH-
HOCTb» MO3BOJISIET CPOpMYyJIMpPOBATH HAMOOJEE MOJTHOE OMPENEICHUE TPakIaHCKOM
OTBETCTBEHHOCTH 3a HapyllleHHe 00s3aTeNbCTB, MO/ KOTOPOH MOHUMAETCS BUJT IOPH-
OUYECKOW OTBETCTBEHHOCTH, PETYJIMPYEMBI HOPMAMH IPaXXAaHCKOTO MPaBa U Mpe-
CTaBJISIOLIMNA cO00i 0CcOObIE IOPUANYECKHUE MOCIEICTBUS, KOTOPble HACTYIAIOT B pe-
3yJbTaT€ HEUCIIOTHEHUS WIM HEHAJJISKAIIEro UCIOJHEHHS 00513aTeNIbCTB, YCTAHOB-
JICHHBIX B IPEYCMOTPEHHOM 3aKOHOM MOPSIIKE.

JIjis MOTHOM XapaKTEepPUCTUKH TPaKJaHCKO-IPAaBOBONW OTBETCTBEHHOCTH HEOO-
XOJIUMO MEPEUUCTUTh MPU3HAKU, KOTOPBIE BBIJICTSIOTCS COBPEMEHHBIMU 1IUBUJIUCTA-
Mu. K 4uciay OCHOBHBIX NPU3HAKOB IPa’KIAHCKOW OTBETCTBEHHOCTH 34 HApYLICHHE
00513aTeJIbCTB MOKHO OTHECTH:

1)3akoHOATENBHYIO 3aKPEIUVIEHHOCTh JAaHHOTO HMHCTUTYTa TPaKIAaHCKOIO
npaBa;

2) BUHOBHOCTbH JIMIA, B OTHOILEHUU KOTOPOTO MPHUMEHSIOTCS HOPMBI O Tpax-
JAHCKOUW OTBETCTBEHHOCTH;

3) mpuMeHEeHue CrenuaIbHO YIOJIHOMOYEHHBIM CYObEKTOB;
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4) NpUMEHEHUE K JUIy OTPULIATEIbHBIX MEP UMYIECTBEHHOTO WM UHOTO Xa-
pakTepa;

5) BO3JI0’KE€HUE IOMOJIHUTENbHBIX 00s3aHHOCTEN B CBA3U C HAPYIIEHUEM YCIIO-
BUU JIOTOBOPA;

6) peai3anys OCYIIECTBISIETCS MPU MOMOILIN OMPEAEIEHHON MPOLECCYaTbHON
hopMBI;

7) IpUMEHEHNE MEP FOCYIapCTBEHHOTO MPUHYXICHUS;

8) COOTBETCTBUE MPUUYUHEHHOTO yiiepOa 1 pa3Mepa UMYIIECTBEHHON OTBETCT-
BEHHOCTH;

9) mpuMeHeHre Mep TPAKIAHCKOW OTBETCTBEHHOCTH KO BCEM BUHOBHBIM CYyO'b-
€KTaM TPaKIaHCKUX 00s13aTenhCTB [3].

B coBpeMEHHOM pOCCHICKOM Ipa)kIAaHCKOM 3aKOHOJATEIBCTBE IMPEAYCMOTPE-
HbI Pa3JIMYHbIE CIIOCOOBI 3aIIUThl CBOMX 3aKOHHBIX MHTEPECOB MPU YYACTUU B TPAK-
JAHCKHUX MPAaBOOTHOLIEHUS. [laHHbIE CrIOCOOBI SBISAIOTCS (hOpMaMu IPakJaHCKON OT-
BETCTBEHHOCTHU, KOTOPBIE MPEACTABISAIOT COO0M OTIENbHbIE MEXaHU3MbI peaTu3aluu
npaBa rpaxJAaHrHa Ha KOMIIEHCAIMIO IPUYMHEHHOTO0 yiiep0a u Bpeaa.

B xauecTBe 0cHOBaHUI KiacCU(UKAIUU IPAKIAHCKOW OTBETCTBEHHOCTH MOXK-
HO BBIJCJINTD:

1) ocHOBaHHE BO3HMKHOBEHUS OTBETCTBEHHOCTH (IOTOBOpPHAs U BHEIOTOBOP-
Hasi OTBETCTBEHHOCTb);

2) xapakTep pacupeneseHuss OTBETCTBEHHOCTH HECKOJIBKUX JIULL (J10J1€eBasi, CO-
JIuJapHas U cyOcuuapHas OTBETCTBEHHOCTb);

3) dopma rpakaaHCKON OTBETCTBEHHOCTH (BO3MEIEHNE YOBITKOB, HEYCTOMKA,
B3bICKAHHME IIPOLIEHTOB 32 MOJb30BaHNE Yy)KUMU JEHEKHBIMU cpeacTtBamu) [1].

HecmoTps Ha TO, YTO 3aKOHOJIATEIBCTBO YCTAHABIUBAET PA3JIMYHBIE CIOCOOBI
3allUThI 3AKOHHBIX MTPaB U UHTEPECOB CYOBEKTOB I'PAKIAHCKUX TPABOOTHOIICHUH, KO
BCEM TPEOOBAHUSM O BO3MEILIEHUHU PA3IMYHOIO yiiepOa MPUMEHSIOTCS YCIOBUS pa-
3YMHOCTH M JIOCTOBEpHOCTU. KpoMe TOro, cya MMEET mpaBO B CiIyyae HapylIeHUs
JAHHBIX YCIIOBU N3MEHUTH Pa3Mep B3bICKMBAEMbIX CPEICTB.

Hcxoas u3 BCEro BBIMIENEPEYUCIEHHOTO, MOKHO CIEJIaTh BBIBOJ O TOM, YTO
pasznuuue BUJIOB U (OPM OTBETCTBEHHOCTH 32 HEHUCIOJHEHHE WJIM HEHaJUIeKallee
UCIIOJIHEHHE 00513aTeIbCTB MO3BOJSET 3alIUTUTh CBOM MpaBa pa3IMYHbIMU CHIOCO0a-
MU, B TOM YHUCJIE AK€ UCIIOJIb3YsI HECKOIBKO CIIOCOOOB OJTHOBPEMEHHO.

HecMoTps Ha Hanuume peraaMeHTUPYEMBIX IPaKIaHCKUM 3aKOHOAATEIbCTBOM
(GbopM OTBETCTBEHHOCTH 32 HEHCIIOJIHEHHE WM HEHaJyIeXkKallee MCIOJHeHHe 00s3a-
TEJLCTB, B CBSI3U C OBICTPHIM Pa3BUTHEM OOIIECTBEHHBIX OTHOIIECHUHN, KOTOPHIC TIOI-
najaroT MOJ PETYIUPOBAHUE TPAXIAHCKOTO MpaBa, BO3HUKAIOT pa3inyHble mpolIe-
MBI, CBSI3aHHBIE C MPABOBBIM PETYJIUPOBAHMEM OTBETCTBEHHOCTH 34 HEHUCIOJHEHHUE
0053aTENbCTB.

OnHUM U3 OCHOBHBIX (DAKTOPOB, KOTOpHIE BIUSIOT HA 00pa3oBaHUE pa3Iny-
HBIX MIPOOEIOB B chepe peryJupoBaHus U BO3JIOKEHHS T'PaKJaHCKO-TIPABOBOM OT-
BETCTBEHHOCTHU SIBJISIETCS TO, YTO T'PAXKJAHCKOE MPABO SABJISAETCA OTPACIIbIO, PEry-
JUPYIOLIEH pPBHIHOYHBIE MMYIIECTBEHHbIE OTHOLIEHUS, MOJBEP>KEHHBIE OBICTPBHIM
U3MEHEHHUSIM.
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OnHuM U3 cnoco0OB ycTpaHEHHs MPOOETOB B OTHOIICHWH WHCTUTYTOB TPaK-
JAHCKOT'O MpaBa ABJISIETCS TaKOM CMOCO0 Kak MPUMEHEHHE aHAJIOTUH MpaBa U 3aKOHa
B cootBeTcTBUU €O CT. 6 'K P®. [Ipu aHamorum 3akoHa NMPUMEHEHUIO MOJJIEKAT
HOPMBI, KOTOPBIE PETYIUPYIOT CXOAHBIE OTHOLIECHUS C TEMH, KOTOPBIE HE YPETyJIHPO-
BaHbl TPAXKJAHCKUM 3aKOHOJATEIBCTBOM. AHANOTUs IpaBa MOAPA3yMEBAET IO CO-
0ol MpUMEeHeHHe O0IIMX Havall IPaKJAHCKOro MpaBa U MPUHIUMIIOB, YCTAHOBIIEHHBIX
HOpPMaMHM 3aKOHOJaTenbcTRa [1].

Hcxons u3 ananuza cyeOHON MPaKTUKH MO TPaXAAHCKUM J€IaM, MOXHO BbI-
JENUTh €lIe OAHY MpoOJieMy MPUMEHEHHUs TPaXTaHCKOW OTBETCTBEHHOCTH 32 HEHC-
MOJTHEHHUE 0053aTeNCTB, KOTOPYI0O MOXHO 0003HAYUTh KakK MpoOJieMa JOKA3bIBAHUS
YIYIIEHHON BBITOJBI. B Iemax pacmmpeHuss BO3MOXKHOCTEH KpEIUTOpa B3BICKATH
VIYIIEHHYIO BBITOAY Opeaaraercs u3noxurh 1. 4 ct. 393 'K PO B cnenyromei pe-
nakuuu: «4. Ilpu onpeneneHUn ynylmeHHON BBITOJbl YYUTBHIBAKOTCS MPEIIPUHATHIE
KPEIUTOPOM ISl €€ MOJYUYEHHS] MEPbl U CAECIAHHBIE C 3TOW LEIbI0 IPUTOTOBICHUS
U Apyrue J0Ka3aTeIbCTBA BO3MOXKHOCTH €€ U3BJICUEHUS».

B HayuHoll nuTepaType ompezeinsieTcs elie oJHa mpobiieMa rpaxgaHCKON
OTBETCTBEHHOCTH — YMEHBUIEHHE pazMepa MPOLEHTOB 3a MOJb30BaHUE JECHEKHBI-
MU CpEICTBAMU. B rpak1aHCKOM 3aKOHOJIATEIbCTBE YKA3bIBAETCA MPABO CyAa MPH
3as1BJICHUU JOJDKHMKA YMEHBUIUTh pa3Mep TpeOOBaHMM, KOTOpbIE MOJJIEKAT BO3-
memenuto. CornacHo cT. 395 IT'K P® cyn mo 3asBiIEHHIO JOJDKHHUKA MOXKET
YMEHBIINUTDH 3asABJICHHBbIE TPEOOBAHUS, HO HE HUXKE pa3Mepa, KOTOPHIN MOIYyUUTCS
MPU KCIIOJIb30BAHUM KIIFOUE€BOW cTaBkM banka Poccum. JlaHHas HopMma CymiecT-
BeHHO oTiinyaeTca oT cT. 333 I'K P®, cornmacHo KOTOpoil 3asBI€HUE AOJKHHKA
O CHI)KEHUU HEYCTONKH TpeOyeTcs TOJIBKO €CJIM 0053aTeIbCTBO HAPYIICHO JIUIIOM,
OCYILECTBIIAIOIIUM NPEANPUHUMATEIBCKYIO IESITEIbHOCTh. B OCTaNBHBIX Citydasx
CyJ MOXET CHU3UTh pa3Mep HEYCTOWKHU MO COOCTBEHHON MHULMATHUBE NPU HAJIH-
YUW COOTBETCTBYIOIIMX OcHOBaHuUM. [IpencraBnsercs, 4To B LedsX oOecrnedyeHus
PABHOTO MOJOKEHUS JIOJKHUKOB HEOOXOAMMO MOJAOOHYI0 OTOBOPKY MPEAYyCMOT-
peTh W [J YMEHBIIECHHUS MPOLEHTOB, B3bICKUBAEMBIX Ha OCHOBaHMM CT. 395
I'KPO.

WMHCTUTYT rpa)kIaHCKOM MpaBOBOM OTBETCTBEHHOCTH 3a HapylleHUE 00s13a-
TEJILCTB SIBJISIETCS MO-HACTOAILIEMY Ba)KHBIM JUIsl oOecreueHus cTaOUIbHOCTH Tpax-
JAHCKOTro 000pOTa, TaK KaK UMEHHO JAaHHBIM MHCTUTYT MO3BOJISIET BOCCTAHABIIMBATD
HapyILIEHHbIE ITPaBa U UHTEPECHI I'PayKJaH U OPraHU3alui, a TAK)Ke KOMIEHCUPOBATh
T€ MMYILIECTBEHHbIE MOTEPH, KOTOPHIE HACTYIAIOT B PE3YJIbTATE HEHCIOJHEHUS WU
HEHAJJIEKAILEro UCIIOTHEHUS 00A3aTENbCTB.
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DIGITALIZATIONOFLEGALKNOWLEDGE

B oannou cmamve 2o6opumcs o menoenyusax coepemeHHoU yu@posuzayuu poccutickozo ooujecm-
84, NOOUEPKUBAETNCS HEODXOOUMOCMb OANbHENe20 PA3GUMUS, A MAKHCe OMMeUaAemcs 8aAHCHOCMb
CO30aHUSL MEXAHUIMOB O0JIHCHO20 3AKOHHO20 8eKMOpA pa3eumus ¢ y4emom HAyUuOHAIbHbIX UHMe-
pecos Poccuu.

This article talks about the trends of modern digitalization of Russian society, emphasizes the need

for further development, and also notes the importance of creating mechanisms for a proper legal
vector of development, taking into account the national interests of Russia.

FOpuouueckas nayxka, yugposusayus, snanue, meHoeHyuu GopmMupo8aHus HayKu.

Legal science, digitalization, knowledge, trends in the formation of science.

B nauane 2000-x ronoB B Poccun Hayanoch mocTeneHHoe pa3BUTHE HHPOpMa-
[IMOHHBIX TeXHOJOTUH. [lepBbIMU HaYaNK MOSABISATHCS MOOUIIBHBIEC TeNe(OHbI, TO3KE
ctan gocryneH MHTEepHeT, a ceitvac, ailmaau3aiuys poCCUUCKOro o0IecTBa JOCTUTIIA
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