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AKTYAJIBHBIE ITPOBJIEMbI HACJIEJOBAHMUA 110 3ABEIITAHUIO
N IIYTU UX PEIHEHUSA

ACTUAL PROBLEMS OF INHERITANCE BY WILL
AND WAYS TO SOLVE THEM

B Hacmosuee epems cyujecmeyem 0ea cnocoba noJly4eHus Hacreocmea — no 3AKOHY U no
3aseuiarHuro. B mom cuyuae, eciu Hacnedooamenb coOCmasnsiem u y()ocmoeepﬂem HACIe0Cmeo npu
HCU3HU, nojyyamelb Hacneocmea moyicem pacnopistcamvcCsia umyuecmeom Hacneoooamens nocie
€20 emepmu no 3a6EeUlaHuUIO. Ho mozcym npous'oﬁmu PAa3IUYHbLE HCUSHEHHRbLE cumyayuu, ons paspe-
WIeHUAl KOMOpPbIX HEKomopvle HOPMbl 3AKOHA HEOOCmMAamouHo MHd)OpMdmu@HO U3NI0dHCEHbL TUOO
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mpeby1om HeKOmopbix 0ONOIHeHUll. B dannoi cmamve Mbl u3yuum maxue HOpMuvl 3aKOHA, NPOAHA-
JU3UPYeM, 8 Yem 3aKaAI0YAemcs ux npooaema, u npedsiodcUM nymu ee peuleHus.

Currently, there are two ways to receive an interde — by law and by will. In the event
that the testator draws up and certifies the intaarce during his lifetime, the recipient of the in-
heritance may dispose of the property of the testafter his death by will. But various life situa-
tions may occur, for the resolution of which soroemms of the law are not sufficiently informative
or require some additions. In this article, we vatldy such norms of the law, analyze what their
problem is and suggest ways to solve it.

Hacneoosanue no 3aeeuarHuro, HaCﬂe()CWIGO, npaeo CO6CH16€HHOCmu, ydocmoeepeHue 3aee-
WAarus, UCNOJIHUmMeNNb 3a6euianusl.

Inheritance by will, inheritance, ownership, testrtary certificate, testamentary executor.

['1aBHBIM 3JIEMEHTOM BO3HUKHOBEHHUS HACIIEICTBEHHBIX MPABOOTHOLICHUM SIB-
asiercss pakT cMepTH TpakaaHuHa (Hacnmemopaarens). [IpuoOpereHue mpaBa coOCT-
BEHHOCTHM 10 OCHOBAaHMIO HACJIeIOBaHUs 3aHMMaeT ocoboe mecto. HexoTopeie Baxk-
HbIE MPOOJIEMBI OCTAIOTCS TAK OCHOBATENBHO U HE YPEryJIUPOBaHbl. DTO KacaeTcs Kak
CyOBEKTOB HACJEJACTBEHHBIX MPaB, TaK U OOBEKTOB HacienoBaHus. B 3akoHomaTeb-
ctBe PD Habmoaa0TCcst TeMIibl OBICTPOrO pa3BUTHUSL HACIIEACTBEHHOIO MpaBa, B YacT-
HOCTH, HAaCJICJOBAHUE 10 3aBEIIAHHUIO.

AKTYyanbHOCTB, M B TO JK€ BpeMsl IpoOiieMaTHKa JTaHHOW TEMbI B TOM, YTO €CTh
HEKOTOpPbIE HETOYHOCTH M mpoOenbl B crathsix ['K P®, kacaromuxcs: a) mopsiaka
YAOCTOBEPEHUSI 3aBEIIaHUsl B UYPE3BBIUYAWHON CUTyanmu 0€3 MOMOIIM HOTapHyca,
0) OTCYTCTBHS ONUCAHMS TOYHOW (POPMBI M MPOLEAYPHI YAOCTOBEPEHHSI JTUIIOM, O3
IOPUIUYECKOTO 00pa30BaHUsl, B) HA3HAYCHHUSI HECKOJIbKUX UCTIOTHUTENICH 3aBEIIaHus

[enpto pabOTHI ABISIETCS aHAIU3 COBPEMEHHOTO 3aKOHOAATENIbCTBA, a TaK»Ke
MMEIOILIET0Cs] HAyYHOTO MaTepHalia, BbIIBUTh OCHOBHYIO MPOOJEMAaTUKY JTaHHOM Te-
MBI ¥ IPEJIOKUTD ITYTU €€ PEUICHUS.

Wcxons 3 nenu JaHHOW padOoThI, BRITEKAIOT CIASAYIONMINE 3a/1a4u:

1 BrissBuTH po0IeMBbl HACIEIOBAHUS 110 3aBEIIAHUIO.

2. AHanu3 COBPEMEHHOTO 3aKOHOIATENbCTBA.

3. ChopMynupoBaTh MPEATIOKEHHS IO COBEPIIIEHCTBOBAHUIO 3aKOHO/IATENILCTBA.

3aKoHOAATENEM YCTAaHOBIIEHO JIB€ (DOpPMBI HAClIEOBAaHMS: 10 3aKOHY U IO 3a-
BeIaHWI0. B aHHO# cTaThe MBI YIrIIyOMMCS B HEKOTOPBIE TTPOOIEMBI HACIICTOBAHMUS
110 3aBemannio. Kak u3BeCTHO, HOTapUAIBbHO yIOCTOBEPSAEMOE 3aBELIAHNE YIOCTOBE-
PAETCS HEMOCPEICTBEHHO HOTAPUYCOM C YKA3aHHUEM JIaThl U MECTA yIOCTOBEPECHHS.
DopMbI YIOCTOBEPUTENBHBIX HAANUCEN conepxkarca B [Ipukaze Muntocta Poccuu ot
30.09.202QNe 2261 [1].OxHako 3aBeliaHUE MOKET UMETh IOPUIUYECKYIO CHITY, Ja-
KE €ClIi OHO He ObUIO YJOCTOBEPEHO HOTapUyCOM. 3aBelllaHWs NpPHUpPABHUBAEMBIC
K HOTapUAJIbHO YJIOCTOBEPSIEMBIM YIOCTOBEPSETCS JUIAMHU, YKa3aHHbIMU B cT. 1127
I'K P®. B nanHo# cTathe €CTh HEKOTOPhIE HETOYHOCTH, K MPUMEPY, TOM ke cT. 1127
I'K P® ynoctoBepsTh 3aBEIIaHMs] MOXHO TJIABHBIM BpadaM, MX 3aMECTUTENSIM 10
MEJUIMHCKON YacTU WM JEKYPHBIMHU BpayaM 3TUX OOJIbHUI], TOCTIUTANIEH U JPYTUX
CTAllMOHAPHBIX JICYEOHBIX YUPEKICHHM, a TaKKe HadaJIbHUKAM TOCHHUTaled. A 4TO
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JIeaTh, €CIM B BBIXOJHOM JIEHb TAKOTO COTPYIHHUKA, KOTOPBIA MOXKET yIOCTOBEPHUTH
3aBEIIaHNe MOXKET MOMPOCTY HE OKA3aThCsl Ha pabodyeM MecTe WM, KOTia Mpou30LI-
J1a Ype3BbIYaHAs CUTYaIlMsl, T/Ie Hacleq0/1aTelb He UMEET BO3MOKHOCTH COBEPIIUTh
3aBelllaHue B COOTBETCTBMM ¢ mpaBuiamu crarei 1124-1128°K P®. Vcxons u3 cy-
neOHOM MPAaKTHKK TI0 JAHHOMY BOTIpocCy [2] 3aBelianue, COBEPIICHHOE B Ype3BbIUaii-
HOM cuTyaluu, ObUIO MPU3HAHO CYZOM JEUCTBUTENIbHBIM, TAK KaK HECMOTpS Ha TO,
YTO 3aBelaTelb HAaXOJWlIach B JIEYEOHOM YUPEKIEHUHU, U3 OOCTAHOBKHM BbITEKaja
HEBO3MOXXHOCTh JIPYroro croco0a COBEPIIMTH 3aBelllaHue, KpOMe KaK MPUOETHYThH
K [IPOCTOM MUCbMEHHOU (pOpMeE COCTaBICHUS.

Ha ocnoBanuu nannoii Herounoct B ¢T. 1127T'K P® npennaraercs BBecTH
B IYHKT 5 W W3JIOXKUTH €ro B Cleaylomel pegaknuu: «B ciydae HEBO3MOXHOCTH
yIOCTOBEPEHUS 3aBElIaHusl, IPUPABHEHHOTO K HOTApUAIBHO YJIOCTOBEPEHHOMY JIH-
[JaMH, YKa3aHHBIMU B 1. 1 HacTosIIel cTaThi, rpakIaHWH MOXET COCTaBUTh 3aBella-
HUE B MPOCTON MUCbMEHHOM (hopme».

Ctout OTMETUTh TaKXke, 4To KpoMe cT. 1127oTcyTcTBYyeT Kakas-i1ubo mporie-
nypa nopsiaka opopMIIEHHUs 3aBEllaHMs, HACKOJIbKO ObUIO Obl Jierde U IpaBUIIbHEE
MEUITMHCKIM paOOTHUKAM, HadyalbHUKAM MECT JIUIIECHUS CBOOOJIbI, KallMTaHaM CY-
7I0B, HE MMesl IopuandecKkoro odpasoanus u odpatuBmuch kK 'K PO 6e3ommbouno
COCTaBUTh U YJJOCTOBEPUTH 3aBelanue. 1 3To HecMOTps Ha TO, UTO TaKHE 3aBEIIaHUs
B JIFOOOM clTydae JTIOJDKHBI OBITH 0(hOpMIICHBI JTOJDKHBIM 00pa3oM (K TakoMy 3aBela-
HUIO COOTBETCTBEHHO MPUMEHsIOTCS npaBmia cratedt 1124u 1125TK P®). 13 sToro
BBITCKAET MPOOJieMa HEBO3MOXKHOCTH YITOJITHOMOUEHHBIMH JIMIIaMU (B OTJIMYHE OT
HOTapuyca) AaTh IPAMOTHBIC Pa3bsICHEHUS TPaKJaHHHY OTHOCUTEIILHO COBEpPIIAcMO-
ro um 3aBemianus. OnsTh e MPeICTaBISIeTCS CTPAHHBIM, YTO HE O0s3aHHbIE UMETh
IOPUANYECKOTO 00pa30BaHUsl KaluTaH CyJHA WM KOMaHAMP BOCHHOW 4YacTu OyayT
paszbiacHATh cMbIca ctaTbu 11491'K PO, kak 3Toro TpebyroT npasuia. CienoBaresb-
HO, HEMpaBUJIbLHO O(OPMIIEHHOE 3aBEIllaHhE MOXXET OBITh OCIOPEHO CYJIOM U IpH-
3HAHO HEACHCTBUTEIbHBIM, @ MOMBITKM 3aKJIOUUTH €IIe OJHO 3aBEIllaHue HE TMpe-
CTaBJISIETCS BO3MOXKHBIM. Tak e, UCXOMIs U3 TOTO, YTO Bpadyu HE PUCKYIOT OpaTh Ha
ceOst TOMOJHUTENBbHYIO0 OTBETCTBEHHOCTh, OHH 3a4acTyIO0 OTKa3bIBaIOT B yJIOCTOBEpE-
HUUW 3aBemanus. B Hacrosmee Bpems, cornacHo 1. 2 c¢r. 1129T'K P® 3aBemanue,
COBEPIIICHHOE B YPE3BBIYANHBIX 00OCTOSATEIHCTBAX, YyTPAUYMBACT CUITY, €CIU IO HCTe-
YeHUH MECSIa MOCJe MPEeKPAIEHUsI 3TUX OOCTOSTENBCTB 3aBELIATENb HE COCTaBUII
3aBelllaHue B MHOHM (opMme, npeaycMoTpeHHoi cT. cr. 1124-1128K P®. [/Ins toro,
4TOOBI YCTPAHUTH MPABOBYIO HEOMPEACIEHHOCTh B BOIIPOCE O TOM, KaKO€ UMEHHO 3a-
BELIaHUE JIOJDKEH COBEPIIMTH 3aBellaTesib, YTOObI MPUAATh Ha HEONpeeNeHHBIM
CPOK MPaBOBYIO CHIIy 3aBEIIaHUIO, COBEPIIEHHOMY B YCJIOBUSX YPE3BbIYAHBIX 00-
CTOSITETILCTB M KaKOW TEKCT OHO JOJDKHO COJiepkaTh, MyHKT 2 ctatbu 1129TK PO
CJIeI0BajIo Obl M3JIOKUTH B CIEAYIONICH pelakiuu: «3aBellaHie, COBepIIEHHOE B 00-
CTOSITENIbCTBAX, YKA3aHHBIX B a03alle MepBoM NMyHKTa 1 HAcTOsIIEH CTaThbH, yTpauu-
BaeT CUJTy, €CJIM 3aBelllaTeb B TEUCHHE MECSIa MOCie MPeKpalleHusi ITUX 00CTos-
TEIHCTB MMENT BO3MOXHOCTh COBEPIIUThH 3aBEIIaHWE B KaKOW-TuOO WHOUM (opme,
npenycMotperHoit cratbsimu 1124-1128°K PO [3]».

He Menee BaxxHOU mpoOIeMOlt SBISETCS BOMPOC 00 HCIIOTHUTENE 3aBELIaHMS
(mymenpuka3z4yrKe) — Juile, HA3HAYaeMOM HACJIeI0IaTeNIeM MIPH COCTABICHUH U YJI0-
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CTOBEPECHHH 3aBEIIAHMS B IEJSAX MOJHOTO M TOYHOTO WCIOJIHEHUS BOJH yMEPIIEro
(ct. 1134T'K P®). 3ayacTyro Ha IMpakTHKE IpeayrajaTh BCE BO3MOXKHbIC BapHAHTHI
pa3BUTHs COOBITHH 3aBelIaTenah He MOXeT. 1 ecm UM Ha3HAYeH WCIOJIHHUTENh 3aBe-
IIaHWUS — JIMIO, COTJIAaCHO BOJIE 3aBEIIATENsl, UCIIOJHSIET TMOJIOKEHHUsS, U3TI0KEHHBIC
B 3aBEIIaHNUU, MOXKET BO3HUKHYTh HEMPEABUICHHAS CUTYyalus (K mpumepy, 00JIe3Hb
WA CMEPTh UCIIOJHUTEIISA, OTKA3 MCIIOJIHEHHS 3aBEIaHus) KOT/Ia Ha3HAYCHHBIA HC-
MOJTHUTENIb HE MOXET MCTIOJHUTH BOJIIO 3aBEIIaTeNs, a, K MpUMepy, UCIOTHUTEIEM
3aBemiaHus ObUT Ha3HAaueH ONW3KUU JIPyr HACIIEN0NaTelis, W 3aBEIlaHue ICHCTBU-
TeIbHO TpeOyeT ucnomHeHus. JlanHbIil mpoOen, Mo CyTH, JUIIAET TPaXaaH TapaHTHH,
YTO WX BOJS Oy/IeT WCIOJHEHA B MOJHOM OOBEME, W 3TO, HECOMHEHHO, SIBIISICTCS
VIOYIIEHUEeM 3aKOHOATENIs, BEIb B HEKOTOPBIX CUTYAITUSIX 3aBEIIaHUE MOXKET MOJTHO-
CTBIO YTPATHTh CBOW CMBICI. B IensX CHM)KEHHS BEPOSITHOCTH OTCYTCTBHS IyIIe-
MPUKa34YMKa TMOCJIe CMEPTH HACIEAOJaTeNsl, TMpearaeTcs CKOPPEKTHPOBAThH IOJIO-
xenus 1. 1 cratbu 11341'K P®, nononHeHueM, KOTOpoe, K IpUMEpy, MOKHO ObLIO
OBl U3JI0KUTH B CIEAYIONIEH peIaKInu:

«JlomyckaeTcss Ha3HAYCHHE HECKOJBKUX WCIIOTHHUTENCH 3aBEIaHMsl, a TakkKe
NoTHA3HAYCHNE MCIIOHUTENS 3aBeIlaHusl Ha Cy4yail CMEpTH Ha3HAUYE€HHOTO HMCIOJ-
HUTEIS 3aBelaHusl, 0OTKa3a OT MCIIOJIHEHUs 3aBElIaHUs WM OCBOOOXKIEHUS OT €ro
WCTIOJTHEHHUS CYIOMY.

CoBepIIeHCTBOBaHHE 3aKOHOB HYXHO B IMEPBYIO OYEpEeab IJIsl TOTO, YTOOBI
YCTPaHITh TPABOBYIO HEOMPENEIEHHOCTh, MPUUTH K MaKCUMAaJIbHO MPABHUIHBHOMY
TOJIKOBAaHUIO HOPMATHBHO MPABOBOTO akTa. Tak, Mbl yOSIWJINCh B TOM, YTO HEKOTO-
peie ctathu 'K PO 0 HacnemoBaHNM MO 3aBeIIaHUIO0 TPEOYIOT HEOOIBIINX KOPPEKTH-
POBOK JJIsl pEIICHUS BOZHUKAIOIIUX BOIPOCOB B 0OJIEe MOJTHOM 00BEME.
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