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AHAJIM3 MPOBJIEM, BOSHUKAIOIIUX B MEPUO/I JEHCTBUS
MOPATOPUSA HA BAHKPOTCTBO B 2022104y

ANALYSIS OF PROBLEMS ARISING DURING THE MORATORIUM
ON BANKRUPTCY IN 2022

B cmamuve paccmampusaromesi npodiemul, 603HUKAIOWUE 8 NePuod OeUcCmeuss MOpamopus
Ha banxpomcmao, sedernnoco 8 2022 200y. Bonpoc npoonenus mopamopus Ha OAHKPOMCMEO 8
OGHHYBI MOMEHM BOJHYEN MHO2UX Npeocmasumenell MeIKo20 U KPYNHo2o0 OusHeca 6 cmpaue, d
makdice 00bIUHbIX epadcOaH. Mx-3a oepanudenuil, HanlodceHHbIX cmpanamu 3anaoa, busnec 6 Poc-
CUU nepexCcusaen MHONICeCMeo MpyoOHOCHell, GIEKYWUX 803MONCHOCb HENIAMeHCecnoCoOOHOCmU,
bankpomemea. Taxoice, 6 pabome nPOAHAIUIUPOBAH MOPAMOPULL C NO3UYUU KDEOUNOPO8, KOMOPble
He MO2ym 6 NOJHOU Mepe YOO8Iemeopums C60U Npasa 6 OAHHbLIL Nepuood, Ymo YCI0NHCHAEn Oesi-
MENbHOCHb UX OP2AHUAYULL.

The article deals with the problems that arise dgrthe period of the moratorium on bank-
ruptcy, introduced in 2022. The issue of extendimggmoratorium on bankruptcy is currently wor-
rying many representatives of small and large besses in the country, as well as ordinary citi-
zens. Because of the restrictions imposed by Westemtries, business in Russia is experiencing
many difficulties, leading to the possibility obatvency, bankruptcy. Also, the work analyzes the
moratorium from the position of creditors who cahhdly satisfy their rights in this period, which
complicates the activities of their organizations.

Hecocmosmenvnocmo (6ankpomemao), npoyedypa 6ankpomemed, 3akon 0 Hecocmosimev-
nocmu (bankpomemee), wpuouyeckoe 1Yo, gusuieckoe auyo, ApoumpasxicHulii cyo, mopamopuil
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Insolvency (bankruptcy), bankruptcy procedure, mwinsolvency (bankruptcy), legal en-
tity, individual, arbitration court, moratorium

B Hacrosiiee Bpemsi B CBA3M CO CJIOXKUBIIEHCS IOJUTHUYECKOW CUTyalUEn
B Mupe, B Poccuiickoit denepannu riiaBHOe BHUMaHHUE COKYCUPOBAHO Ha TpoOJie-
Max, UMEIOIINX KJIYEBOE 3HaUYeHHE 11 00ecCIeueHns CTa0MIBHOIO MOJIUTHYECKOTO,
SKOHOMHUYECKOTO Pa3BUTHSA, a TAKKE 00€CIIeUeHUs CTAOMIBHOTO TPaXKIaHCKOTO 000-
pota Ha Ommkaiiiryio (2022r.) u 6oiee OTIAJICHHYIO TEPCICKTURY. B ycioBusaX BBe-
JIEHHBIX B OTHOIIEHUH Poccum caHKIUi CyIIeCTBYET OMacHOCTh MAacCOBOI'O HEMPE/I-
HAMEPEHHOTO OAHKPOTCTBA HOPUIAWYECKHUX JHI], MPEANPHUITHI CpPETHEro, Majoro
Ou3Heca, KPYIHBIX MPEACTaBUTENCH MPOMBIIUICHHOCTH, HaMEPEHHOTO MacCOBOTO
0aHKpOTCTBa 3apyOEKHBIX KOMITAHUH, UX MPEJCTaBUTENLCTB B Poccuu, a Takxke uH-
JTUBUTyJIbHBIX TIPENPUHUMATENCH 1 OOBIYHBIX TPaXKIaH — (PU3NYECKUX JIHII.

[Tocranonennem IIpaBurensctBa Poccum ot 28.03.2022roma Ne 497 Obin
BBEJICH MOpATOpHUil Ha BO30YXJEHHE eI 0 OAHKPOTCTBE IO 3asBJICHUSM, MOJIaBae-
MBIM KpEIUTOpPaMH, B OTHOIICHUHU IOPUIANYECKUX JUI U rpaxaaH, B ToM uucie UII
[4]. ['TaBHBIMU TIEJISIMHA TAHHOTO MOPATOPHUH CTAJIN: CO371aTh BO3MOXKHOCTD TPEIIPH-
arusiM, pusudeckum nuram, UIT qis nmpomomkernst paboThl B YCIOBHIX HEMPEICcKa-
3yeMOCTH pPBbIHKAa M HaJOKEHHBIX CaHKIMH, oOecreueHue CTaOMIBLHOCTH PadOTHI,
BO3MO>KHOCTh NIEPECTPOUTH CBOKO XO3SIUCTBEHHYIO JIESITENHHOCTh, BOCCTAHOBUTH CBOE
(hMHAHCOBOE TIOJIOKEHHE, PACCYUTATHLCS C IOJTaMU, MUHYS TIPOLeypy OaHKPOTCTBA.

Bpewms nelictBusi BBeZieHHOTO Mopatopusi Obuto yctaHoBiieHo ¢ 01 ampens
2022rona no 01 oxtsa6ps 2022rona. B aToT nepuoa i KpeAUTOPOB HEBO3MOMKHO
MCIIOJIH30BaTh MPOIEAYPY OAaHKPOTCTBA KaK HHCTPYMEHT MPUHYAUTEIHHOTO B3BICKA-
HUS J0ATOB, mMTpadoB, neHU. EAMHCTBEHHOE HUCKITIOYEHHE COCTABISIOT JTODKHUKH-
3aCTPOUIIUKKA MHOTOKBAPTUPHBIX JOMOB WM HMHBIX OOBEKTOB HEIBUKUMOCTH,
BKJIFOUEHHBIX 110 COCTOSIHUIO Ha 1 ampens B euHbIN peecTp MpoOJIeMHBIX OOBEKTOB,
— KPEIUTOPbl ATUX 3aCTPOMIIMKOB MOTYT IMOJABaTh 3asABJICHUS 00 UX OAHKPOTCTBE
[4]. Bo3MOKHOCTD JIeHCTBUS MOpaTopus peryaupyeT ctatbs 9.1 denepanbHoro 3a-
KoHa «O HecocTosTeabHOCTH (OaHKpOTCTBE)» [3].

ITpu BBenenum mopatopus, B IlocranoBnenun Ilnenyma Bepxosnoro Cyna
Poccwuiickoit @eneparun Ne 44 6p1u1i 0003HAYSHBI OKUIaeMbIe TIOCITIEACTBHS [5]:

— ¢ 01 anpenst 2022rona 3asBieHust TFOOBIX KPEAUTHBIX OpraHu3aIui, 3asBiie-
Hust ®HC He 10KHBI paccMaTpUBaThCS,

— WCTIOJIHUTENIbHBIE Jiejia JOJKHBI ObITh IPUOCTAHOBJIEHBI, HO HE aHHYJIMPOBA-
HbI, UMYIIIECTBO HE KOH(PUCKYETCs, HE B3LICKMBAETCS, HE peaIU3yeTCsl, OJTHAKO, apecT
C UMYIIIECTBA HE CHHUMAETCS, OCYIIECTBISCTCS 3alpeT Ha MPOJaxy HEJIBHKUMOCTH,
pPa3JIMYHbIX aKTUBOB,;

— 3ampeT JOJLKHUKOB HAa PacHopsbKEHUE JIEHEKHBIMU CPEACTBAMH, a UMEHHO,
BBHITIJIAYMBATH IUBUJICH/IbI, JIOXO/IbI IO TIAsM 3aIlpeleHbl,

—He OyIyT HAaYUCIATHCS TakkKe mTpadbl U MeHH.

OpHako TO OPUANYECKOE WK (HU3UIECKOE JINIO, HA KOTOPOE pactmpoCcTpaHs-
eTCsl JCHCTBHE MOPATOPHS, MOXKET 3asBUTh 00 OTKa3e OT MPUMEHEHHUS B OTHOIICHUHU
ero Mopartopus. J{Jig 3Toro HeoOX0IMMO BHECTH CBeJIeHHS B EQuHBIN (enepanbHbIil
peecTp cBeleHUil 0 OaHKPOTCTBE. B ciiydyae mpoieHusl cpoka JEUCTBUSI MOpATOpUs
paHee clelaHHOE 3asiBJIEHHE 00 OTKa3e Julla OT MPUMEHEHHUSI B OTHOLIEHUH €r0 MO-
paTopusi yTpaTuT CUITY.
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Ho B cBsI3u ¢ Te€M, 4TO CPOK MOpATOpHUs MOAXOAUT K KOHILY, BBI3bIBAET JIOTHY-
HBI BOIIPOC NPOJJIEHHS IaHHOTO MOPATOpPUS HA CIEAYIOIIUW HEONPEIEIICHHbIN
cpok. B ciyuyae He mpojsieHus: MOpaTopusi Ha OAHKPOTCTBO MUMEET CMBICH KaKIOMY
JUIY NPEANPUHSATH PAJl MEp, YTOOBI CIAacTH CBOWM OM3HEC, HE TOJYUYUTh CTATyC «HEe-
MJIATEKECTIOCOOHBII».

Cy1ecTByeT HeCKOJIbKO BO3MOXHBIX PELICHHUM 3TOM MPOOIeMBbI:

— TojJlaya 3asBJICHUS] Ha PECTPYKTYPHU3ALUIO JI0Jra, TUIAH PECTPYKTYPU3ALUU
YTBEP)KJIA€TCA MaKCUMyM Ha TPHU roja, JOJDKEH ObITh 0J00pEH KpeAUTOpaMHu, eCiu
HE 0J100peH — 21013,

— oOpaileHue 3a cy/1Ie0HOM paccpouKoi, KOTopasi MPEJOCTABIISIETCS] HA CPOK 0
TpeX JIET U MPUMEHSIETCs CyJI0oM 0€3 coriacusi KpeAUTOPOB,;

— WHBIM CIIOCOOOM JOTOBOPUTHCS C KKIBIM KPEIUTOPOM (MHIUBUAYAIIBHO,
npolenypa MeIualny, 4epe3 MOCPEIHNKA/IPEICTABUTENs, 3aJ]I0T, OPYYHTEIHCTBO,
OaHKOBCKasi TapaHTH).

Tak, pecTpykTypH3alus 10Jira Kak HHCTUTYT IPEANnojaraeT mocTeneHHoe mo-
rameHue 3aJ0JDKEHHOCTH BBITOJHBIM JUJISl 3a€MIMUKa O0pa3oM, yBEIMYEHHUE CPOKa
MoTaleHus J0Jra, NPeJoCTaBIeHHE JIbIOTHOIO MEepUo/a, repecyer mrpadoB, NeHH.
OdunmanbHoro opopmMieHus: B 3aKOHE POLETYpPbl PECTPYKTYPHU3ALMK J0JIra HE CY-
IECTBYET, OJIHAKO, B bromkeTHOM Kogekce PO npsiMO nponucaHo KOMIOHEHTHI 1aH-
HOWM MpOIeNypbl, peaTn3yeMOi TOJIbKO MO OTHOIICHHUIO K TOCYAapCTBEHHOMY WIIH
MYHUIUITIAILHOMY JIOJITY [2]: cornaimieHne MeXIy KPEAUTOPOM M JIOJDKHUKOM 00 H3-
MEHEHUHU UCXOIHOTO jora (00s3aTeNbCTBA); MPEIOCTABICHUE PACCPOUYCK, OTCPOUCK,
U3MEHEHHE O00beMa WIM CpOKa YIJIaThl MPOIIEHTOB, BO3MOXKHOCTh YaCTUYHOTO
YMEHBIIEHUS OCHOBHOM 3a/10J5KEHHOCTH.

B03MOXHOCTB npeocTaBieHus Cy1€0HbIX OTCPOYEK UM PACCPOUEK UCIOJIHE-
HUS CyJeOHOro aKTa, U3MEHEHHE CIoco0a M MOpsIKa €ro UCIOJHEHUS yCTaHOBJICHA
B cTtaThe 324 ATIK P® [1]. Otcpouka HCIONHEHUS CYAeOHOTO aKTa — IEPEHOC CPOKa
UCIIOJIHEHUSI C OJIHOM YCTAaHOBJIEHHOM 3aKOHOM WMIJIM CYJIOM JaThl Ha Jpyryto. Pac-
CpPOYKa K€ — 3TO YCTAHOBJIEHHE MOCPEACTBOM CYJa MOPSAKA UCIIOTHEHUS PEIICHUS
M0 YacTAM B T€UEHHE KOHKPETHOTO ONPEIEICHHOT0 nepuoaa. Mcnonnenue paccpou-
KH MOJKET MPOUCXOTUTH KaK PABHOMEPHBIMH JOJISIMU JIOJITa, TaK U Pa3HBIMU IO CyM-
M€ 33JI0JDKEHHOCTH Ha OCHOBAaHUHM YTBEpXAEHHOro cynoM rpaduka. B 3akonona-
TenbcTBe PO He mponucaHbl OCHOBAHUS OTCPOYKHU MIIM PACCPOYKH, HO, COTJIACHO OI-
penenennto Koncrurynmuonnoro Cyma PO ot 18.12.2003romxa Ne467-O, mporeccy-
aIbHOE 3aKOHOJIATEIbCTBO YCTAHABIMBAET TOJILKO 00Illee MPaBuiIo, KOTOPOE IIacurT,
YTO OTCPOYKA WJIM PacCpOUKa JOMYCTUMBI TOJIBKO MPU HATUYUU OOCTOATENHCTB, KO-
TOpBIC 3aTPYIHSIOT HCIIONHEHHE CcyneOHoro akra [6]. Taxxke cymay mpemocTaBiseTcs
BO3MOXXHOCTh B Ka)KJIOM KOHKPETHOM CIy4yae peliaTh BOIPOC 00 WX HAJIMYUU C yye-
TOM BCEX 00CTOATENbCTB jena. CienyeT BbIACIUTh 00II1e 00CTOSTENbCTBA, KOTOPHIE
CyJl YYUTHIBA€T MPU BBIHECEHHWHU PEUICHHS 00 OTCpOUYKe JUOO paccpodke: TsHKEIoe
MMYIIECTBEHHOE COCTOSIHME JOJDKHUKA; UIUTEIBHOCTh (PMHAHCOBBIX CIIOKHOCTEH
JOJKHUKA; COLMAIbHBIN XapakTep AeSTeIbHOCTH JOHKHUKA.

Huble ciocoObl yperyIupoBaHusi CUTYyallMd MO BO3BPATY AOJra TakXe UMEIOT
CBOM 0COOEHHOCTU. BO3MOKHOCTh MX MPUMEHEHUSI PACCMATPUBAETCS B KAXKIOM OT-
JCIILHOM citydae [7].

Ecnu npoanaiu3upoBath CUTYaIMIO C TO3UIUU KPEAUTOPA, MOXKHO OTMETHUTD,
YTO B3BICKATENIM HE MOTYT B MOJHOW Mepe yAOBIETBOPUTH CBOM IpaBa. CHUKEHHE
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00BEMOB BO3BpaTa CPEACTB U HEBO3MOKHOCTh OCYIIECTBIICHUSI CBOEH AESITEIbHOCTH
B MIOJIHOM 00bEME MOKET IPUBECTHU K YXOAY C phIHKA OoJiee ciadble OpraHu3aluu.

Eme ogHUM CyIIECTBEHHBIM HENOCTAaTKOM BBEIEHHOI'O MOpaTOpusi Ha OaH-
KPOTCTBO CJIEAYET BBIACINTH YMEHBIICHUE UHCTPYMEHTOB JUIsl IIPUBJICUYECHUS JOJDK-
HUKa K BBIMOJHEHUIO CBOMX KPEAUTHBIX 00s3aTenbcTB. Kpeautopy mnpuxoautcs
OCYIIECTBIISTH CIIOKHYIO TIOJITOTOBUTENBHYIO pa0OTy MO B3BICKAHUIO 33/10JKEHHOCTH
B OyZylIeM, Be/ib JOJIT 110 YCIOBUSIM MOPATOPHS HE CIIUCHIBAETCSI — UCTIOJHUTEIbHBIE
JUCTBI IO HUM OyayT nerictBoBaTh nocie 1 oktsa0ps, ecau Mepsl He OyAyT Hpoiie-
Hbl. [locie oTMeHbl MOpaTOpUs KPEAUTOPHI MOTYT MHUIIMHUPOBATH BO30YXKIECHUE UC-
IOJHUTEJIBHOTO MPOU3BOJCTBA WK el 0 OaHKpoTcTBe. HecMoTps Ha 3TO, MOXHO
[oJjlaraTth, 4To U CpeAu KPEIUTOPOB HE HCKIIIOUEHA BOJHA OAHKPOTCTB, MOCKOJIBKY
€cJIi opraHuzaius OyJeT UMeTh OOJBIIOE KOJIUYECTBO JAOKHUKOB, KOTOphIE HE Oy-
AyT MJIaTHTh, TO KaK B TaKOil cuTyauuu BecTu OusHec? J[0BONBHO OOJBIION IacTt
JI0JITOB, CO3JAIOIINXCSl C BBEJEHUEM MOPATOpHsl, MOKHO OTpabOTaTh, OJIHAKO cOXpa-
HATb YCTOWYUBOCTD B TAKOM CUTYALIUU CJIOXKHO.

Ha nam B3risia, 3akoHomaTenr0 HEOOXOAUMO ObLIO MOMEHSTH BEKTOp, KOTO-
PBIN CyIIECTBYET B HACTOSAILEE BPEMS M IEPE] BBEICHHUEM MOPATOPUS NMPEAYCMOT-
PETH IOJIOKEHUE O TOM, YTO MOPATOPUN PACHPOCTPAHSIETCS TOJIBKO HA JIOJDKHHUKOB,
KOTOpBIE€ 00JIaal0T MPU3HAKaMH OAHKPOTCTBA, YCTAHOBIEHHBIMH 3aKOHOM, & UCTOJI-
HUTEJIBHOE MPOU3BOACTBO MO UMYIIECTBEHHBIM B3BICKAHUSAM IO TPEOOBaHUSIM K Ta-
KUM JIOJDKHHKAaM, BO3ZHUKIIMM JIO0 BBEICHUS MOPATOpHs, IIPUOCTAHABIMBACTCS IPHU
HalpaBJI€HUM HMHU COOTBETCTBYIOUIETO 3asBICHUS CYIEOHBIM IpUCTaBaM-
UCTIONHUTENAM. Takol MOAX0J UCKIIOUMI OBl CUTYaIllH, B KOTOPBIX JaXKe IUIaTexe-
CIIOCOOHBIE KOMIIAaHUM CMOIUIM Obl 0€30CHOBATENIBHO YKJIOHMTHCA OT CBOMX OOs3aH-
HOCTEH JIMOO MCHONHATh UX BBIOOPOYHO, YTO UpPEBATO (PMHAHCOBBIMH IpOOIEMaMU
JUISL UX KOHTPAreHTOB.
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OF THE RUSSIAN FEDERATION AND FRANCE

Kaoswcooe eocyoapcmeo, ocnosviascy na obOuecmeeHHblX OMHOWEHUAX GHYMPU CMPAHbL,
cmpemumces co30ams Haubonee dPGeKmusHyI0 MoOelb NPao8o20 Pe2yIuUpoSanus HACIe008aHUs
no 3axony. Ilpedcmasnsemcs uHmepecHviM nposederue UCCIe008aHUs U CPAGHUMENbHO-NPABOBO2O
amanusa 6 obracmu Hacied08anus no 3akoHy 8 P® u 3apybescnoii cmpamsl, omuocawelcs K poma-
HO-2epMAHCKOU NPaBosoll cembe, ¢ MOYKU 3PEeHUS B03MONCHOCU COBEPUIEHCIMBOBANUSL Omedech-
8EHHOU NpPABoBoll CUcmemMbl Nymem NPUMEHEHUs MemoO0I02UU CPABHUMENbHO20 NPABOBEOeHUs..
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