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IMPABOBOE PET'YJIMPOBAHUE OCHOBAHWI NPU3HAHUS
U UCHOJTHEHUSI THOCTPAHHBIX CYJAEBHBIX PEHIEHUM
B POCCUIICKOH ®EJEPAIINN

LEGAL REGULATION OF THE GROUNDS FOR RECOGNITION
AND ENFORCEMENT OF FOREIGN JUDGMENTS
IN THE RUSSIAN FEDERATION

B cmamve paccmampusaemcs npagogoe pecyiuposanue 0CHOBAHUN NPUSHAHUA U UCHOTHE-
HUsL UHOCMPAHHBIX CYOeOHbIX peuweruti Ha meppumopuu Poccutickoii @edepayuu. Ananusupyemcs
Koneenyus o npagogoii nomowu u npagosvlx OMHOUEHUAX NO SPAACOAHCKUM, CEMEUHBIM U 20106-
Hoim Oenam 1993. Aémopom denaemcs 6v18600 0 HeOOXOOUMOCMU PA3PEULeHUs. HA 3AKOHOOAMelb-
HOM YPO8HE 80Npoca O paspeuieHuu UCHOJIHEeHUs UHOCMPAHHbLIX CYOeOHbIX peuleHuli 8 caydae om-
CYMCMBUsL COOMBEMCMBYIOUe20 MeNCOYHAPOOHO20 002080PA MeNCOY 20CYOApPCMEAMU U HATUYUS
83AUMHOCIU, O HEOOXOOUMOCTU 3AKPENUMsb NPe3yMNYUul 83aUMHOCIMU 8 NPOYECCYAIbHOM 3AKOHO-
damenbcmee U 0 HeobxooumMocmu eHeceHus usmenenuil 8 4. 1. cm. 12 Yeonosnoeo xodexca Poccuii-
ckou Dedepayuu.

The article deals with the legal regulation of t@unds for recognition and enforcement of
foreign judgments in the territory of the Russiad€ration. The article analyzes the Convention on
Legal Assistance and Legal Relations in Civil, Hgnaind Criminal Cases of 1993. The author
concludes that it is necessary to resolve at theslative level the issue of allowing the executbn
foreign judgments in the absence of a relevantmatitonal treaty between states and the presence
of reciprocity, the need to consolidate the prestimmpof reciprocity in procedural legislation and
the need to amend Part 1 of Article 12 of the QmahiCode of the Russian Federation.

3axonodamenbcmeo, MeHcOYHAPOOHbBIL 002080p, XOOAMAUCME0, UHOCMPAHHOE CYOebOHOe
peuwierue, cyo, npe3yMnyus 63aUMHOCIU, MEXCOYHAPOOHOE COMPYOHUYECMEO.
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Legislation, international agreement, petition, d@n judgment, court, presumption of re-
ciprocity, international cooperation.

[Tpu3HaHe 1 UCTIONHEHNE HHOCTPAHHBIX CYJCOHBIX U apOUTPAKHBIX PEIICHUN
B Poccuu sBisieTCs MCKIIOYEHHEM U3 OOIIECTIPUHATOrO MpaBWila, IOCKOJIbKY Ha Tep-
PUTOPHUH KaXKJIOTO TOCYAapCTBA SIBIAIOTCS 00513aTEIbHBIMU U TIOJIEKAT UCTIOTHEHUIO
pelIeHns: COOCTBEHHBIX CyZOB. B oTeuecTBEHHON MOKTpUHE K YUCTy Haubolee Crop-
HBIX OTHOCHUTCS 3aJaya POCCHUMCKUX CYJOB B pa3pelleHUuu NpoOsIeMbl NMPU3HAHUSA
Y TIPUBEJICHUS B HCIIOJIHEHUE PEIIeHNH HHOCTPAaHHBIX Cy0B. JlaHHas mpoOiema pac-
cMaTtpuBasiack ciaenyromumu yaeHeiMu: T. K. Annpeesoi, P. B. 3aiiueBsim, b. P. Ka-
pabensHukoBbIM, C. B. Kpoxanessim, E. H. Ky3nenossiwm.

Pemenusi, koTopbie ObLIM BBIHECEHBI HHOCTPAHHBIM CYZIOM, TOJIBKO B TOM CIIy-
4yae MOTYT JIEWCTBOBATh HA TEPPUTOPUU APYTOro rocyJapcTBa, €CId OpraHaMy JaH-
HOT'O TOCYAapCTBa 3TO CYJA€OHOE PEUIEHUE PU3HAETCS AEHUCTBUTEIbHBIM.

MuHCcKass KOHBEHLIs O IIPABOBOM IOMOIIM U IPABOBBIX OTHOILICHMSX IO Ipa-
KITAHCKAM, CEMEUHBIM W YroJIOBHBIM jenaMm 1993 T. comepKUT COOTBETCTBYIOIIHE
[IOJIO’KEHUS B OTHOILIEHUY NIPU3HAHUS PELLEHUI. €CIM pelIeHNs ObUIM BBIHECEHBI y4-
PEXICHUSIMU IOCTULIMHA JTOTOBAPUBAIOIIMXCSA CTOPOH; €CIU PELIEHUE BCTYIUJIO B 3a-
KOHHYIO CUIIY; €CJIM pELICHUs] He TPeOYIOT UCIIOJHEHUS 110 CBOEMY XapaKTepy; €Ciu
[0 JAaHHOMY €Ty YUYPEXKICHHs FOCTULIMM 3alpallliBaeMO CTOPOHBI PAaHEE HE BbIHE-
CJIM PELICHUs], KOTOPOE Y€ BCTYIIUJIO B 3aKOHHYIO CUILY; €CIIM JIEJI0 HE OTHOCHUTCS
K UCKJIFOYUTEJIBHON KOMIIETCHIIMM YUPEXKICHUNA FOCTULIMU TOM CTOPOHBI, HA TEPPUTO-
pHH KOTOPOH pelieHne T0JDKHO ObITh pu3HaHo (. 1ct. 52) [1].

[Tpu3HaHMe U UCHOJHEHUE MHOCTPAHHBIX CYAECOHBIX PELICHUM SIBISETCS KOH-
LEeNurueld B3auMOACHCTBUS MEXKIYHAPOAHOTO M BHYTPUTOCYJApPCTBEHHOIO NpaBa.
B noroeopax o mpaBOBOM IOMOILM, MEXITYHAPOIHO-IIPABOBBIX aKTaxX IIPeayCcMaTpu-
BAlOTCS OIpE/eNieHHbIE MpaBa U OOS3aHHOCTH B OTHOIIEHHWU OPraHOB IOCYAapCTBa,
($u3NYECKUX JINLL, FOPUANYECKUX JIHLL. UTO ke KacaeTcsl NopsAaKa UCIIOJHEHUs Cy1e0-
HBIX aKTOB, JAHHBIE BOIPOCHI JOJDKHBI PELIAThCS B COOTBETCTBUM C 3aKOHOJATEIIbCT-
BOM I'OCy/IapCTBa, MECTa OCYILECTBICHUS JaHHBIX AelcTBUl. Pemenue npobiem, ko-
TOpbIE CBS3aHbI C NIPU3HAHUEM UM MCIOJIHEHMEM MHOCTPAHHBIX CyIE€OHBIX PEILEHUH,
KAacaeTcsl MEXIOCYIapCTBEHHBIX OTHOILICHMM, TaK KaK BOIPOC CTOUT O MPU3HAHHUU
00s13aTeNbHBIM Cy/1I€0HOr0 aKTa OJHOI0 rOCYAapCTBa Ha TEPPUTOPUM IPYroro rocy-
napctBa. B OOJBIIMHCTBE CIy4aeB B3aHMMHOCTH SIBJISIETCS OCHOBHBIM YCJIOBHEM JUIS
UCIIOJIHEHHUSI PELICHUS.

B MexIyHapOIHBIX IOroBOpax yCTAHABIMBAETCS B3aMMHOE IIPU3HAHUE CY-
neOHbIX penieHuid. Poccus ABiseTcs ydacTHUIEH TOTOBOPOB O MPABOBOK MOMOIIIH,
3aKJIFOYEHHBIX MEXKJY Pa3iIMYHbIMU rOCyJapCTBaMHU, KOTOPBIE COAEPKAT IOJOXKE-
HUSI O IPU3HAHUM W MCIIOJTHEHUH MHOCTPAHHBIX PEIICHUI HA OCHOBAaHWH B3aWMHO-
ctu. IIpyu 5TOM MHOrMe aBTOpHI HE YBEPEHBI B TOM, 4YTO NPUHIIUII B3AUMHOCTH SIB-
nsercss OOLIENPU3HAHHBIM NPUHUUIIOM MEXAYHApoaHOro mnpasa. llo MHeHuro
b. JI. 3uMHeHKO, «Hanuuue AAHHOTO MPUHLMIA HUCKIYUIO Obl HEOOXOIMMOCTH
3aKJIF0YaTh MEKJYHAapOIHBIE JOTOBOPHI, PETYJIUPYIOIIHUE MOPSAIOK HCIOIHEHUS U
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NPU3HAHUSI MHOCTPAHHOTO CYAEOHOTO M apOUTPAKHOTO PEILICHUS Ha TePPUTOPUU
rocyaapctea» [2].

[IpoGnema o npu3HAHUU U UCTIOJIHEHUU PEIIEHU MHOCTPAHHBIX CYZ0B Ha 6a3e
«TIPUHIMIA B3aUMHOCTH», KOTOPBIM OMpeenseTcs Cy1eOHbIMA OpraHaMHu OJHUM U3
HaumOoJiee BAXKHBIX MPUHIIMIIOB MEXIYHApPOJHOTO MpaBa, HEPEAKO 3aTparuBajics
B IIPAKTUKE POCCHICKHUX CY/IOB M YaCTO PEIIajICs MOJIOKUTENBHO [3].

Tak, coriacHO CTaTUCTHKE OOIIMX IOKa3aTesel MO OTAENbHBIM KaTeropHsiM
nen 3a 2021r., Bcero 3a 3TOT mepuoj Obuto paccMoTpeHo 239 3asiBIeHU MO Jenam
O MPU3HAHWM U NPUBEACHUU B MCIOJHEHHUE PEIICHUN MHOCTPAHHBIX CYJOB M WHO-
CTpPaHHBIX apOUTPAXKHBIX pelieHuit. 3 Hux ynosnerBopeHo 152 3asBienusi, 4To co-
craBmio 63% [4].

CyneOHble pelieHus JEHCTBYIOT Ha TEPPUTOPUHU TOTO roCyJapcTBa, Cy KOTO-
poro ux BeIHeC. Ha Tepputopun apyroro rocynapctBa cyAeOHbIE perieHust OymyT
UMETh IOPUIMYECKYIO CHUIIY B TOM CIIy4ae, €CJIM JaHHOE FOCYyAapCTBO BBIPA3HIIO CBOE
corjacue Ha TMpHU3HAHUE COOTBETCTBYIOIIEro cyaeOHoro pemeHus. OCHOBaHUs
O MPU3HAHUM U UCIIOJHEHUH MHOCTPAHHBIX CY/IE€OHBIX PELICHUN COIEpHkKATCs B 3aKO-
HOJATENBbCTBE KAXKIOIO TOCYAapCTBa, a TAKKE B MEKIYHApPOJHBIX TOrOBOpax, 3a-
KJIFOYEHHBIX MEXAY pa3IM4HbIMU rocynapcrsaMu. B Poccuiickon ®@enepanuu B3an-
MOOTHOILIEHUS] MEXKy TOCYJIapCTBaMU OCHOBBIBAIOTCS HA MEKIYHapOAHO-IIPaBOBOM
CUCTEME.

Takum 00pa3om monaraeM HEOOXOAMMBIM Ha 3aKOHOJATEIHLHOM YpOBHE pa3-
pPEUINTh BONPOC O Pa3pElICHUH HCIOJIHEHUS WHOCTPAaHHBIX CYAEOHBIX pEHIEHUN
B Clly4ae OTCYTCTBHUS OIPEIEIECHHOIO0 MEXIAYHAPOIHOI'O IOrOBOpA M HAJIU4MS B3a-
UMHOCTH. Takoe moJyiokeHre OyJeT COOTBETCTBOBATh CTPEMIICHUIO YKPEIUICHUsS Me-
KIYHAPOJHOI'O COTPYIHUYECTBA YYACTBYIOIIMX B TPAHCIPAHUYHBIX OTHOLICHUSAX
poccuiickux puznueckux u ropuauueckux auil Poccuiickoit ®enepannn. Heobxomu-
MO Ha 3aKOHOJATEJIbHOM YPOBHE 3aKPENUTh MPE3yMIIIHUIO B3AUMHOCTH, KOTOPAst MO-
XKET OBITh OCIOpEHA TOW CTOPOHOM, MPOTUB KOTOPOIl BHIHECEHO OMNpPENENIEHHOE pe-
LIEHHE, UCTIPALINBAEMOE K HCTIOJHEHHUIO.

B Poccuitickon @enepanuu Ciay4yajauch CUTyallMW, TNE€ HAIIE TOCYIAapCTBO
B OJIHOCTOPOHHEM MOPSIJIKE TOHKHO OBLIIO MPU3HABATH HHOCTPAHHBIE IPUTOBOPHI.

Tak, mpu ananmse 4. 1 cr. 12 YromoBuoro koaekca Poccuiickoit deneparum,
COIJIaCHO KOTOpoW rpaxnane Poccuiickont Denepanunu U MOCTOSHHO MPOKUBAIOIINE
B Poccuiickoii @enepanyu auma 0e3 TpakJaHCTBA, COBEPIIMBIINE BHE MpPENEIOB
Poccniickoii denepannu npecTyyieHue NpOTUB UHTEPECOB, oxpaHsieMbix Koxekcom,
IIOJIEKAT YTOJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBUMU ¢ KomekcoM, ecim B OTHO-
HMIEHUU 3TUX JUL MO0 JAHHOMY MPECTYIUICHUIO HE UMEETCS PELICHUS Cy/1a UHOCTPaH-
HOTO T'OCYJapCTBa, BO3HUKAET BOIpOC. mouyemy Poccust JoJKHA B OJJHOCTOPOHHEM
NOpsiIKE U 0€30TrOBOPOYHO MPH3HABATh MHOCTPAHHBIE MMPUTOBOPHI (KaK 0OBUHUTEIb-
HbIC, TaK U ONpaBjaareNbHbie). Tak, HanpuMmep, nepeaada B3ATKA MOXKET MPOU30HTH
BHe npenenos Poccniickon denepannu, HarpuMep, B CTpaHe, A€ AeUCTBYET U3JINILI-
He arbepanbHoe (M0 CPAaBHEHHUIO C POCCUNCKHM) 3aKOHOIATEIILCTRO.
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A BeIb 3TOT BOIPOC TECHO CBSA3aH C OCYIIECTBICHUEM ITPABOBOIO CyBEPEHUTE-
Ta Poccuiickoro rocynapcrsa.

B I'paxxmanckom mpoueccyainbHOM Kojiekce Poccuiickont denepanuu UMeeTcs
rinaBa 45 dIpu3HaHue U UCTIOJIHEHUE PEIICHUN MHOCTPAHHBIX CYJ0B U MHOCTPAHHBIX
TpeTelcKkux cyaoB (apOuTpaskeii)», a yacth 1 coaepikanieiics B Heil cr. 409ycranas-
JINBAET, YTO PEUICHUS MHOCTPAHHBIX CYJ0B MPU3HAKOTCSA W UCIHOJHSIOTCS B Poccuii-
ckor Penepanuu, €CIM 3TO MPEIYCMOTPEHO MEXKIYHAPOIHBIM JOTOBOpoM Poccuii-
ckou denepanyu.

B cBsi3u ¢ 3TUM cumTaercs neiaecooOpa3HbIM BHECTH M3MeHEHus B 4. 1 cT. 12
YrosoBHoro koaekca Poccurickonn denepanuu C LUEIbO YCTPAHEHUSI CUTYALMK, KO-
r/1a Hallle TOCYJapCTBO JOJKHO B OJTHOCTOPOHHEM IOPSAKE U 0€30rOBOPOYHO IMPH-
3HaBaThb MHOCTPAHHBIE NMPUTOBOPHI U W3JIOKWTHh YKA3aHHYIO CTAaThlO B CIEAYIOLIEH
peIaKINH:

«1. T'paxxngane Poccuiickoit denepaniu U MOCTOSHHO NPOKUBAIOIINE B
Poccuiickoit ®@enepanun nuia 0e3 rpaxkJaaHCTBa, COBEPIIUBIINE BHE IMPENEIIOB
Poccuiickonn denepanuu npecTyIUIEHHE NPOTUB HMHTEPECOB, OXPAHAEMBIX Ha-
crossmuM KogexkcoMm, mojuiesxaT yrodloBHOM OTBETCTBEHHOCTH B COOTBETCTBUM C
HactosmuM KoaekcoM, eciii OHU MPUBJICKAOTCS K YTOJOBHOW OTBETCTBEHHOCTH
Ha Tepputopun Poccurickori @enepanunu, a BBIHECEHHBINM B CBSI3U C OTUM MIPECTY-
MJICHUEM OOBUHHTEIBHBIN MPUTOBOP CyAa WHOCTPAHHOTO TOCYIapCTBa MU MEX-
JYHAPOJHOTO YTOJIOBHOI'O CyJa U OTOBITOE HaKa3aHUE YUUTHIBAIOTCS MPU Ha3Ha-
YECHUU HAKa3aHUSI.
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