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_ CMEPTHAS KA3Hb
B POCCUUCKOM YI'OJTIOBHOM 3AKOHOJATEJIBCTBE

THE DEATH PENALTY IN RUSSIAN CRIMINAL LAW

B cmamve ananusupyromcs meopus u npakmuxa 3aKOHOOAMENbHO20 pe2yaupo8aHus
CMEpMHOU KA3HU KAK COYUANbHO-NPasosoco asnenus. OmoenvHoe GHUMAHUE YOensemcs Mexcoy-
HapoOHO-NPABOBOMY pPe2YIUPOBAHUIO NPUMEHEHU cMepmHOU KasHu. []envio uccnedosanus s16unoce
8bIABNEHUE BOZMONICHOCTNU OMMEHbL MOPAMOPUS HA CMEPMHYIO Ka3Hb. Ha ochosanuu ucciedosanus
denaemcsi 618600 8 NOJIb3Y 3AKOHOOAMENbHO20 YPe2yIUupO8anus 80NpPoCca NPUMEHEHUs CMepMHOU
KasHu 6 cospemennoli Poccuu 3a cogepuienue ocobo onacnuvlx npecmynieHui.

The article analyzes the theory and practice ofslatjve regulation of the death penalty as
a socio-legal phenomenon. Special attention is paithe international legal regulation of the use
of the death penalty. The purpose of the studytwadentify the possibility of lifting the morato-
rium on the death penalty. Based on the study,nalasion is drawn in favor of the legislative set-
tlement of the issue of the use of the death pemalhodern Russia for the commission of particu-
larly dangerous crimes.

Yeonosnoe Hakasanue, CMepmuas Ka3Hb, ommeHa mopamopus, capanmuu, CyMaHusm, au-
ueHue 6’60600bl, ucnpaejlieHue npecmynhuKka, KpUMUHOCEHHAA 06cmaH06Ka, npaea 4ejoeekda.

Criminal punishment, death penalty, lifting of tti@ratorium, guarantees, humanism, im-
prisonment, correction of the criminal, criminogemsituation, human rights.

[Tpobnema cMmepTHOM Ka3HU Bceraa ObLla Ype3BbIUAWHO akTyajdbHA Kak MAJis
MHUPOBOI OOILIECTBEHHOCTH, Tak U i Poccuu. Ee pa3pabaTbiBanu Kak 10peBOTIOIH-
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OHHBIC POCCHICKHUE IOpHUCTHI [4; 9], Tak B MPOIOIDKAIOT UCCIIEIOBAaTh COBPEMEHHBIC
yuensie [3; 4; 6; 7; 8; 11; 14].

Eme B XI Beke OmaroBepHbiii kHA3b Brnagumup Monomax rosopui: «He kas-
HUTE HU MPaBOT0, HU BUHOBHOI'O — HE T'YOUTE JIYIIH XPUCTHAHCKUE.

Kak ormeuaer B. B. JIyneB: «MupoBoe coOOIIECTBO 03a00UYE€HO PEIICHHEM
JBYX TJIABHBIX 3a/1au: KaK CHU3UTh TEMIIbl POCTa MPECTYMHOCTU U KaK O0eCHedyuTh
ryMaHHO€E oOpalleHue ¢ mpaBoHapyiuTeasMd. CoBMeCTHMBI i oHu?» [7,¢. 3—13].

JlvireHue >KU3HM YeJIOBEKa, MPECTYIHBIIETO ONpE/SIICHHbIC HOpMBI (HaIpu-
Mep, oObIYaii KPOBHOW MECTH), U3BECTHO 3aJ0JIT0 JI0 BO3HUKHOBEHHS TOCYIapCTBa.
DTO UCTOPUUYECKH TIEPBBIA BUJ YTOJOBHOTO Haka3zaHWs. BMecTe ¢ TeM BCs UCTOpHUS
YTOJIOBHOTO TIPaBa, 3a UCKIFOUEHUEM OTIEIbHBIX MEPUOIOB, CBUACTEILCTBYET O TEH-
JICHITUU K OTPAaHUYCHHIO €TO MPUMEHEHHs. B HacTosAmui mepuos ecTh rocyapcTra,
OTKAa3aBIIMECS] OT CMEPTHOM Ka3HHW, U €CTh CTPAHBI, IOBOJIHHO AKTHBHO €€ MpHMe-
HSIOILIKE.

B Tex u apyrux He yTHXarT CIOpPbl MEXIY €€ MPOTUBHUKAMHU U CTOPOHHUKA-
MU. B Mckyccun nmpuHUMAKOT y4yacTre HE TOJIbKO IOPUCTHI, HO U MOJIMTUKH, OOLIECT-
BEHHBIE JICSITEIIN.

ITo nanubeiM BcemupHoro npmxenus B 3amuty mupa AMNESTY mo cocrosi-
HUO0 Ha 2021ron cMepTHBIE IPUTOBOPHI BHIHOCATCS B 53 cTpaHax Mupa. MeToauku
UX MPUMEHEHUS Pa3JIMYHbL. opaxeHue snekrpruueckum Tokom (CIIA), odesriasmu-
Banue (CaynoBckasi Apasus), nosemienne (banrmanmem, borcBana, Erumer, Mumus,
Upak, Upan, Cupus), paccrpen (Pecny6nuka Bemapycs, Upan, Memen, Katap, Ku-
taii, OmaH, CeBepHast Kopesi, Comanu, TaliBaHb) u cMepTenbHas WHbeKIus (Bbet-
HaMm, Kuraii, CIIIA). CortacHO MeXIyHapOIHON CTATUCTHKHU KOJIMYECTBO TPUBE/ICH-
HBIX B UCIIOJTHEHUE CMEPTHBIX Ka3zHen coctaBmio: 2018ron — 2 531; 2019. — 2307;
2020r. —kak muaumyMm 483; 2021r. —kak muaumym 2052 [2].

[To cratuctuke B Poccutickoit denepanuu no 4.2 ¢r.105 YK PO, npenycmar-
pUBalolleld CMEPTHYIO Ka3Hb, K JIMIIEHUIO CBOOOJBI ObLIO ocyxkaeHo B 2018 roxy
1 4754en0Bek, 3 HUX NOKKU3HEHHOE aulteHrne cBoooasl 59; 8 2019 — 1 306u3 HUX
nokusHennoe nuiieare cBo0oasl 49; 8 2020 — 98713 HUX MOKU3HEHHOE JIMIIICHUE
cBoOoabl 66; B 2021 — 1 0733 HUX HOXKU3HEHHOE JuiieHne ¢cBoooasl 47 [1]. Kak
BUJIUM, 3TO HaKa3aHWE MPUMEHSETCS CTAOMIIBHO.

[To nanHbiM DenepanbHON CITYKObI UCTIOTHEHUS HAaKa3aHUM 1O COCTOSIHUIO Ha
1 centsa6pst 20221. B yupexKACHUSIX YTOJOBHO-UCIIOTHUTEIBHON CUCTEMBI COJEPKa-
nock 463 964uen. (—1 9324yen. k 01.01.2022)p Tom umcie: B 6 UCHIpaBUTEIBHBIX
KOJIOHMSIX ISl OCY>KJICHHBIX K TIO)KU3HEHHOMY JIMIICHUIO CBOOOJBI U JIUI], KOTOPBIM
CMEpTHAas Ka3Hb B TOPSAJIKE MOMUJIOBAHUS 3aMEHEHA JIMIIIEHUEM CBOOOIbI, OTOBIBAJIO
Hakazanue 1 937yqen. (+2uen.) [5].

HeodunmanbHeie Ha3BaHUS yKa3aHHBIX KonoHM: «UepHbiid nenpdur» (UK-6,
Conp-Unenk, Opendyprekast oomacts), «llomspuas coa» (MK-18, mocenok Xapm,
SImano-Henenkuit aBTOHOMHBIN OKpYT), «bebliii a1e0enp» (MK-2, Conmukamck, [lepMm-
ckuii kpai), «Hepusiii 6epky» (UK-56, mocenok Jlo3pBunckuii, CBepiIoBCKas 00-
nacte), «Bomoroackuii marak» (MK-5, ocrpoB Ornennsiii, Bomoroackas o6macts),
«Mopaosckas 30Ha» (MK-1, ceno CocHoBka, Mopaosusi) [15].
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['maBHBIN BOMPOC CETOMHS. CIEAYET JU COXPAaHUTh CMEPTHYIO Ka3Hb KaK BUJ
yroJIOBHOTO HakazaHWs B Poccuu W SBISETCS M ONpPaBIaHHOW OTMEHA CMEPTHOM
Ka3HU Ha coBpeMeHHOM Jtare [8, ¢. 10]. B ropuaunueckoii mutepaType OCHOBHBIMU
apryMEeHTaMH MPOTHUB CMEPTHOM Ka3HH SIBISIOTCS: BO3MOXKHOCTH CYJeOHON OMIMOKH;
UCKJTIOYAaeTCsS BO3MOXKHOCTh HCIIPABJICHHS MPECTYIHHUKA; y TOCyIapcTBa HET MpaBa
Ha CMEPTHYIO Ka3Hb, PEIIMTHO3HBIE 3alPEThl CMEPTHOW Ka3HU, CTPAJAaHHs OCYKICH-
HOTO K CMEPTHOW Ka3HH U JpYyTHE.

Taxk, cenatop Cosera ®eneparuu DenepanpHoro Cobpanus Poccuiickort De-
nepaunn A. A. Kiumac He ycMaTpuBaeT FOPHIMYECKOM BO3MOYKHOCTH BEPHYTH
CMEpTHYIO Ka3Hb. OH CUMTAET, UTO y rOCyAapCTBa HET MpaBa Ka3HUTH JIIOACH U OTMe-
YaeT. «CTAaTHCTUKA TOBOPHUT, YTO Ka3Hb HE BIMSIET HA KPUMHUHOTCHHYIO 0OCTaHOBKY 10
TSODKKAM ¥ 0CO00 TSHKKUM MPECTYIUICHHSIM, a CyAeOHbIE OIMOKH BO3MOKHBD» [16].

I'. b. PomanoBckuii BooOIIe mpeayaraet uCKiounTh u3 ct. 59 YK PO cmept-
HYI0 Ka3Hb [11].

[To Hamemy MHEHHIO, TIEPEUMCIICHHBIE apTyMEHTHl MPOTHBHUKOB CMEPTHOU
Ka3HHU HOCST CIIOPHBIN XapakTep.

Ha ypoBHE «OBITOBOTO MBIIIJICHHUS» B COBETCKOE BPEMsI MbI MOTJIU CJIBIIIIATH OT
npecTymHuKOoB: «Ha MOKpoe 1e710 He oWy, TaM — BBIIIKa».

B mHactosimiee Bpemsl CYIIECTBEHHO HM3MEHWJIOCh IPABOCO3HAHWE TPaKIaH
M COBEPIIIACTCS 3HAUYMTEIBHOE KOJIMYECTBO MPECTYIJICHHUH, 32 KOTOPBIE POCCUHACKHIN
3aKOHOJATENb MPeIyCMaTPUBaeT CMEPTHYIO Ka3Hb, YTO MOATBEPKAAECTCA CTATUCTH-
YECKUMH JTAHHBIMHU.

Yronosubiii koneke Poccuiickont denepanyu mpeaycCMaTpuBaeT B HACTOSILIEE
BpeMs IPMMEHEHUE HAaKa3aHUsl B BUJE CMEPTHOU Ka3HH 3a COBEpILEHUE MPEeCcTyIuie-
HU, npeaycMoTpeHHbIX 4. 2 c¢T. 105 (OuiicTBO ¢ oTsAryarommmMu 00CTOATENbCTBA-
MU), cTateid 277 (ocsAraTenbCTBO HA KHU3Hb TOCYIaPCTBEHHOTO WM OOIECTBEHHOTO
nesirenst), 295 flocArarenbCTBO HA KHU3HB JIUIA, OCYIIECTBIISIFOIIETO IPABOCYINE UITH
npeaBapuTesibHOe pacciiefoBanue), 317 flocaraTeabCTBO Ha JKU3HBb COTPYIAHHKA
IPaBOOXPaHHUTEILHOr0 oprana) u 357 fenouum) [13].

3akonoM ot 13.05. 2022. Ne 1653 B YK Pecny6nuku benapyces npeaycmort-
PEHO, YTO B KaUECTBE MCKIIIOUNTEIHHON MEphl HaKa3aHMsI JOIYCKAeTCsl PUMEHEHHUE
CMEpTHOM Ka3HH — paccTpesia (0 OTMEHbI CMEPTHOW Ka3HHU) 3a MPECTYIUICHHUS, Mpe-
TyCMOTpeHHBIE YacThio 2 ctaTbu 124, 4acTthio 3 ctaThu 126,4acteio 3 ctatbu 289
u yacthio 2 crathu 359 Hacrosimiero Koxekca, mubo 3a CONMpPsDKEHHBIE C YMBIIILIEH-
HBIM JIUIICHUEM >XU3HHM YeJIOBEKAa IMPH OTATUYAIOIIUX OOCTOSTEHCTBAX HEKOTOPHIC
UHBIE 0CO00 TSDKKHE MPECTYIJICHHUS». ODTUM K€ 3aKOHOM MPEIyCMOTPEHO, YTO
«CMepTHast Ka3Hb 32 IPUTOTOBJICHUE K MPECTYIICHUIO U MOKYIIIEHUE Ha TIPECTYILIe-
HUE HE Ha3HAYyaeTcs, 3a MCKJIIOUYEHHUEM IOKYIIEHHS Ha COBEPIIECHUE MPECTYIUICHUH,
MPETYCMOTPEHHBIX 4acThio 2 crtaTthu 124, vactehio 3 ctathl 126, yacthio 3 crathu
289u vacteio 2 cratbu 359Hacrosmero Kogekca» [12].

CrnenyeT OTMETUTh, YTO B HACTOSIIIIEE BPEMs, C YIETOM KOPEHHOTO M3MEHEHUS
PKOHOMUYECKUX, COIMAIHHO-TIOJIUTUICCKUX YCIOBUHN JKM3HHM HAIIEro OOIecTBa H
MEXTYHApOJIHON OOCTaHOBKH, YBEITUYCHHUS COBEPIICHUS O0CO00 TSDKKHX MPECTYILIC-
HUI, B TOM YHCJE TPOTHB XU3HU TPaXKIAaH, aKTOB TEppOpH3Ma, TEHOIMAa, KOr/aa
UJIET YaCTUYHOE YHUUYTOXXEeHHEe rpaxkaaH Poccum, Hambonee octpo crout B Poccun
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BOIIPOC O BO3BpATe K 3TOMY BUAY HakazaHws. [loka HE M3MEHUTCS CyIIECTBYIOIIHMA
B CTpaHe POCT MPECTYNMHOCTH, KOJUYECTBO CTOPOHHUKOB CMEpPTHOM Ka3zHU Oyjer
yBenunuuBathes [10, c. 598—-601].

B cpenneM exeronHo Ha COAEp’KaHUE OCYKJICHHBIX K MOXU3HEHHOMY JIMIIIE-
HUIO CBOOOBI TOCYAapCTBO TpaTtuT 1 Musuuap pyOsei, a B MecsI| Ha OJJHOTO OCYX-
nenHoro Tparutcs npuMepHo 1mo 40 000py0. A cpeaHuit pa3Mep MUHUMAIbHOM TEH-
cuu B Poccun 10 000py6. Tak HeoOxoauma i ceiiyac cMepTHas Ka3Hb? B oOiiecTBe
C HU3KUM MaTepHaTbHBIM YPOBHEM KU3HU OOJIBIIMHCTBA HACEIICHUS BPSII JIU IIeJie-
CO0Opa3HO €XKEroTHOTO HECEHHUs CYIIECTBEHHBIX 3aTPAT Ha MOXU3HEHHOE COAepKa-
HUE TpecTymHUKOB. OOIIECTBO HE MOXET MO3BOJIUTh TOCYIapPCTBY HECTH Takoe Ope-
Msi B yiepO OCTalbHBIM.

Tewm Gosee, uTo B Poccuu CyImecTBYIOT psiji TapaHTHI JUTsl JTUI], COBEPIIMBIIINAX
npecTyrieHus. JIeWCTBYIOT TPUHITUIIBI CACPKUBAHUS PUMEHECHHSI CMEPTHOM Ka3HHU.
Tak, 3TO Haka3aHWe HE HAa3HAYAETCs K JIMIAM, COBEPIIUBIIUM MPECTYIJIECHUS B BO3-
pacTe 10 BOCEMHA/ILIATH JIET; K KEHIIMHAM; K JIULAM, JTOCTUTIIUM K MOMEHTY BbIHE-
CEHUs MPUTOBOpa MIECTUIECATUIISITUIIETHEr0 Bo3pacTa. Takke OHAa HE MPUMEHSETCS
NPU3HAHHBIM HEBMEHSIEMBIM M B Cily4ae MCTEUYEHHs] CPOKOB JlaBHOCTU. Kpome Toro,
CMEpTHas Ka3Hb MOXKET MPUMEHATHCS TOJBKO 32 0C000 TSKKHUE MPECTYIIICHUS MPo-
TUB U3HU. CyllecTBYeT 0COObIN MOPSAIOK €€ Ha3HAYEHUS!, BO3MOKHOCTh 00KaJloBa-
HUSI IPUTOBOPOB U MOMUJIOBAHUS. JTO JIU HE €CTh T'YMaHU3M?

Msr1 cornacusl ¢ maeareM H. I1. HukoHOBOW 0 HEOOXOMMMOCTH MPOBEACHUS
pedepeHyma 1Mo JanHoMy Borpocy [8, ¢. 7].

CnopaBegnuBo ormeuaeT HO. A. KazanoBckas: «CMepTHasi Ka3Hb Kak Mepa
HaKa3aHUs 32 0CO00 TSHKKUE MPECTYIUICHUS MPOTHUB KU3HU SBISETCS COpa3Mep-
HOM, aJICKBaTHOM W TMOJHOCTHIO COOTBETCTBYIOIIEH TpeOOBaHUSM MPABOBOTO pa-
BEHCTBA, UJESM MPaB U CBOOOJ YeoBeKa. BO3MOXXHOCTh €e MPUMEHEHHs He TPo-
TUBOPEYMUT MPUHIUIY T'YMaHU3Ma, MOCKOJbKY IMOJ] TYMaHHOCThIO IMOHHUMAETCH,
B TOM YHUCJI€ M OXpaHa JIMYHOCTU OT MPECTYyHHBbIX mocararensbcTB. [losTomy pa-
3yMHOE NPUMEHEHHWE CMEPTHOM Ka3HW SIBJISIETCS T'YMaHHBIM 10 T€X MOp, MOKa B
3TOM eCTh HeoOxoauMocTh» [3,¢. 19]. B Poccun Ha rocyaapcTBEHHOM ypOBHE B
HACTOSIIEe BpPEMs OCTPO CTOUT BOMPOC 00 OTMEHE MOpPATOpUs HAa CMEPTHYIO
Ka3Hb. JTa HEOOXOJUMOCTh, MO HallleMy MHEHUIO, Ha CETOJHSIIHUN JeHb MPHO00-
pena ocoOyto akTyalbHOCTh. M 3amada 3akoHojatens B OJvKaiiiiee Bpemsi oopa-
TUTHCS K 3TOMY BOIIPOCY.

Takum, oOpa3om, Mo HameMy MHEHHIO, HA COBPEMEHHOM 3Tare TaKoro pojaa
MPECTYIHBIE TOCATATENIHCTBA, KOTJa IMOCTOSIHHO COBEPIIAIOTCS XJIaJHOKPOBHBIC
U TIpeIHaMEpPEHHbIC YOMNCTBA M X JUHAMHUKA MO CTPAHE BBICOKA, YTO COCTABIISCT
CEpPBhE3HYI0 yTPO3y OOIIECTBY, BBEJACHUE CMEPTHOW Ka3HU B 3aKOHOJATEILCTBO TO-
CyJapcTBa B IEJISIX 3aIUTHI YEJIOBEKA — peabHbIN MPAaBOBOM IIar B CTOPOHY TIO-
HUMAaHUs COLMAJIBHOTO HAa3HAYEHUS CMEPTHOM Ka3HM KakKk Mephl MPUHYXIAECHUS,
HaIlpaBJIeHHONW Ha 3alIUMTy MpaBa Ha >KM3Hb KOHKPETHOTO 4YesoBeKa M oOIllecTBa
B LICJIOM.
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