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1. He.]'ll/l H 3aJa491 O0CBOCHUSA NUCHHUIIJIMHBI

Heab ocBoeHUs1 yaeOHOU TUCHUTIIMHBI «METOA0N0THS IOPUANYECKON HAYKI
- (QopmupoBanue y oOydarIuXcs KOMIUIEKCHOTO TMPEACTaBICHHUs O IMpoLecce
pa3BUTHUSL OTEUECTBEHHON U 3apyOeHON TEOPETHUECKOM IOPUCTIPYICHIIUH, a TAKXKE O
cucreMe (punocodcko-MHUPOBO33PEHUECKUX YCTAHOBOK, MPHUHIMIIOB U METOJIOB
HAy4YHOTO T[I03HaHUs, OOpa3yloIUX METOAOJIOTHI0 COBPEMEHHOW HOPUINYECKON
HayKHU.

3amaveii JUCIUILIMHEI ABIISIETCS:

1) cdhopmupoBaTs y oOydJaromuxcsi 3HaHHE OO0 OCHOBHBIX KaTETOPHIX
IOPUANYECKON HAYKH U 3aKOHOMEPHOCTSAX €€ Pa3BUTHS;

2) MO3HAKOMHTh OOYYAIOLIUXCS C COAEP>KAaHWEM OCHOBHBIX JTallOB HMCTOPUU
IOPUANYECKON HAYKHU

3) u3ydeHHe TOHATHS W COACP>KAHUA METOJOJIOTHH IOPUIUYECKON HAYKH,
XapaKTEPUCTUKU METOJOB HAy4YHOTO HCCJIEAOBaHMS, OOJACTH WX NPUMEHEHHS,
YPOBHSX U BUJAX HAYYHOT'O UCCIIEIOBAHUS;

4) npuoOpeTeHHe YMEHHs aHaJU3UpPOBaTh METOAOJOTUYECKYIO CTOPOHY
UCCJIEIOBATEIbCKOM JIEATEIbHOCTH, METOAMYECKHM TIpaMOTHO OpraHU30BBIBaTh H
MPOBOJUTH HAYUYHBIE UCCIICOBAHUSI.

2. IlepeyeHb IIAHMPYEMBbIX Pe3yJIbTATOB O0yUYEeHHS MO TUCHUILINHE
B pe3ynbpTaTe 0CBOCHUS TUCIUTIIIUHBI 00YUYaOMIUNACS TOJKEH:
OCBOUTH KOMIETEHI[HH:

IIK-11- ciocoOHOCTh KBAMU(UIIMPOBAHHO NPOBOIUTH HAYyUHBIE UCCIIEIOBAHUS B
oOractu mpasa.

Coaep:xanne MHIUKATOPOB KOMIIETEHIIUU

HK. TIK-11.1. Cnocoben 0OOCHOBBIBaTh aKTYyaJbHOCTh, TEOPETHYECKYIO U
MPAKTHYECKYI0 3HAYUMOCTh TEMbl HAYYHOTO MCCIIECIOBAaHMs, pa3padaThiBaTh ITUIaH
U TporpamMMy MPOBENCHUS HAYyYHOTO HCCIEAOBaHUsA, 0000ImaTh W KPUTHYECKU
aHaJIM3UpOBaTh  PE3yJbTaThl HAay4YHBIX  HCCJIEIOBaHU, MOJTy4YEHHBIX
OTEYECTBCHHBIMU M 3apyOCKHBIMH YYCHBIMH, BBISIBIATH U (HOPMYITHpPOBATH
aKTyaJIbHbIE HayYHbIE TPOOJIEMBI.

UK. TIK-11.2. CnocoOeH camMOCTOATETbHO OCYIIECTBISATH BHIOOP METOJOB U
CPEICTB, HWHCTPYMEHTApUsi HAy4YHOTO HCCJIENOBaHUS, KBAIM(ULIMPOBAHHO
OpOBOAUTH HAay4YHbIE HCCIENOBaHUS B oO0OJacTM mpaBa, B TOM YHCIE Ha
MEXIUCIUIUTMHAPHOM YPOBHE, BO B3aMMOIIPOHUKHOBEHUHU OTpaciiel myOIrMuHOTO
¥ YaCTHOTO MpaBa



3HaTh:

OCHOBHBIE UCTOPUYECKHUE ATAIlbl U METOJbl HAYYHOI'O HCCIIEIOBAHUS IIPaBa;
MCTOYHUKHU HAy4YHOU MHPOpMALINH;

METO/I0JIOTHIO MPOBEACHUS HAyYHBIX UCCIEIOBaHUI B 00JACTH MpaBa.

YMmers:

MPUMEHSITh METOJIMKN KOHKPETHOTO HAYYHOTO UCCIIEIOBAHUS MTPABOBBIX SIBJIICHUM
U TIPOIIECCOB;

MIPOBOJIUTH MCCIIENOBAaHUSA B chepe KOHCTUTYIHOHHOTO, MyHulnumnaisHoro, TI'TI,
CPaBHUTEIBHOIO MTPABOBEICHUS, KOHKYPEHTHOTO MPaBa U JPYTUX OTPACIIEH.
Baapers:

HABbIKAMU HCIOJIB30BAHHUSI METOJIMK KOHKPETHBIX HAy4YHBIX HCCIECIOBAaHUM B
o0JlacTu Mpana;

HaBBIKAMU KPUTHYECKOTO aHaJIN3a HaydYHOU nH(dOpMaluy;

HAaBBIKAMHM OpraHU3allMK W TPOBEJACHUS HAy4YHBIX HCCIeoBaHUN B cdepe
KOHCTUTYLIMOHHOTO, MYHULMIAJIBHOIO IIpaBa, TEOPUU TIOCyJapCTBa U Ipasa,
CPaBHUTEIILHOI'O ITPABOBEICHUS, KOHKYPEHTHOTO IpaBa U APYyTrUux OTPaciie.

3. Mecro nucuuminnbl B crpykrype OII BO

Huctunnuna «MeTogonorust IOpUANYECKON Hayku» sIBisieTcs 0a30BOM B
CUCTEME JMCLUMIUIMH MPO(PECCHOHATBHOTO IMKJIA, M WIPAET BAXKHYIO pPOJb B
BOCITUTAHUU TMPABOBOTO CO3HAHUS U MPABOBOM KYJIBTYpPbI CTYJICHTA.

OcHOBOM I M3y4YEHHsA TAHHOTO Kypca CIy’KaT 3HAaHUS, TOJydYCHHBIC B
pe3yabTaTe OCBOECHMSI CTYJIEHTOM CIEAYIOIUX auciuuiuinH: «Teopust rocynapcTsa u
npasay, «Mcropus rocygapcta u npaBa Poccumn», «Vctopus rocynapctsa u mpasa
3apyOEKHBIX CTpaH», U3y4aeMbIX B paMKax 00pa3oBaTeIbHON IPOrpaMMbl OakaiaBpa.
JlaHHble JOUCHUIUIMHBI 00pa3yloT TpyIIy HAyK, KOTOpas [Ta€T TEOpPETHYECKUE
OCHOBaHUSI M (DaKTUYECKHUE MaTepHaibl, 0e3 KOTOPHIX HEBO3MOXHO YCBOCHHE
OTPAClEBBIX M JPYTHX OOMICIOPUANYECKUX JUCIMIUIMH, a TakKe NPUMEHCHUS
JENCTBYIOLIETO 3aKOHOJATENIbCTBA.

[Ipuctynas K U3y4eHUIO AUCIHUILUIUHBI «METOI0OTHs FOpUINUYECKON HAYKN»,
oOydJaronuiicss JOKEH 3HAaTh OCHOBHBIC pE3yJbTaThl HAYYHBIX FOPHUIAYECKUX
WCCJICIOBAaHUMN, YMETh BBISIBUTH OOIIME 3aKOHOMEPHOCTH BOZHUKHOBEHUS, PA3BUTHSA U
(YHKIMOHUPOBAHMS  PA3JIMYHBIX TOCYJapCTBEHHO-TIPABOBBIX CHUCTEM, BIAACTh
FOPUINYECKON TEPMHUHOJIOTHEM.

Juciumummaa  «MeTtofosiorust I0pUANYECKOW HAayKH» CIocoOCTByeT Oosee
Jy4YlIEMy OCBOCHHMIO HWHBIX OTPAaCiEBBIX JIUCUMUIUIMH, 3aKJIaJbIBA€T MPOYHBIN
byHAaMEHT [JIs YCBOCHMSI M 3aKpEIUICHHWs] 3HAHUW W yMEHUM, NPUOOPETEHHBIX B
pe3ynbTaTe U3yuYeHUs OOMICIOPUANYECKUX JUCITUIUIMH, CO3/1aeT MPOYHBIN 0a3uc s
JTaJIbHENIIEH HAYYHO-HCCIEN0BATEIBCKON NESTEIBHOCTH.

CyuiecTByeT  COJEpKaTeIbHO-METOUYECKAs  B3aUMOCBSI3b  JUCHUIUIMHBI
«MeTosionorus HOPUANYECKON HAyKW» C AUCHUIUIMHAMHU «Duiocodus mnpaBay u
«McTopus NOMUTUYECKUX U NTPABOBBIX YUCHUI».

Jucturuinaa «MeTo0JIOTHs IOpUIMYECKON HayKi» H3ydaeTcsl CTy/JCHTaMH B
TE€YEHHUE MEePBOro rojia 00y4eHUsI.



4. O0beM TUCIHUIIINHDBI

4.1. O0beM IMCHUIUVIMHBI B 324€THBIX ¢IMHUIIAX C YKA3aHUEM
aKaJeMHYEeCKNX YaCOB U BHAbI Y4eOHOH PadoThI

Buapl yueOHO# pabOTHI, Ounas dopma 00yueHus
OO01mast TPyT0EMKOCTh B 3a4E€THBIX AMHHIIAX 4

OO611ast TpyT0EMKOCTh B Yacax 144
AyIUTOpHBIE 3aHATHUS B Yacax, B TOM YHCJIE: 36

Jlekuun 10
[TpakTrueckue 3aHATHS 26
JlabopaTopHbie 3aHATHS -
CamocrosTenpHas paboTa B yacax 108

dopMa MPOMEKYTOUHON aTTECTALUN JK3aMEH

4.2. O0bemM KOHTAKTHOM padoThl HA 1 o0yyaroierocs

Bubl yueOHBIX 3aHATUI

3aounas hopma oOydeHHs

Jlekuun 10
[IpakTuueckue 3aHsATHs 26
JlaGoparopHbie 3aHATHI -
Koncynpraruu (Ha 1 rpynmy) 2,2
3auer -
OJK3aMeH 0,35
KypcoBbie paboThI -
KypcoBble IPOEKTHI -
Bcero 38,55

5.Conepxanne TUCHUILINHBI, CTPYKTYPUPOBAHHOE MO0 TeMaM (pa3aeJiam), ¢
yKa3aHueM KOJIMYeCTBA YaCOB M BU/0B 3aHATHIA

5.1 TemaTuyeckui MJIAH Y4eOHOM QM CIMILIIMHBI

Ne
n/n Bcero AyIuTOpHBIE 3AaHATHS Camocr.
HazBanue pa3nesa, TeMbl 3.e/9aC | Jlegy. Mpaxt. | JIa6. padora
Pa3nen 1. IOpuanueckas Hayka kak (popMa 001eCTBEHHOI0 CO3HAHUS
1 [[londarue u cocTaB IOPUANYECKON HAYKU 2 4
2 [[IpemMeT ¥ OOBEKT FOPUIUICCKON HAYKH 2 4
3 [YpoBHHM U (OPMBI 3HAHUHN FOPUITUECKON 2 4




HayKU

4 | ®unocodckoe OCHOBAHHE FOPHIAYCCKOM 4
HayK{

5 [Meron, cucrema, GYHKIMH IOPHIAIECKOM 2 4
HayK{

Paznen 2. Uctopusi 3apy0esKHOTr0 U POCCHIICKOro MPaBoBeIeHUs

6 [Hcropus 3amagHOEBPOINECHCKON 2
FOpPUINYECKON HAYKU

7 [Mcropusi pOCCUHCKON IOPHINIECKOM 2
HayK{

Pa3znen 3. CTpykTypa u opranu3anus NpaBoOBbIX HCCJIeJ0BAHMI

8 [lonsATHe, CTPYKTYpa W BHIBI TPABOBBIX 2 4
MCCIIEIOBAaHUI

9 |Craguu npaBOBBIX UCCIICIOBAHMIMA 2 2 4

10 |[TonsiTve W BUABI HOBU3HBI FOPUIMYCCKUX 2 4
MCCJIEIOBAHUN

11 OcHoBHBIE MPOLIETYPHI TPABOBBIX 2 4 8
MCCJIEIOBAHUN

Pasnen 4. MeTo10/10rusi SMIMPUYECKUX MPABOBbIX HCCJIE10BA

12 Metomonorust JOrMaTUYECKUX U 4 6
CPaBHHUTEIbHBIX MPABOBBIX UCCIICTOBAHUIA

13 [MeToa010THs CONUANTBHBIX MPABOBBIX 2 4
M CCIIEIOBAHU I

14 |Metonoi0rus HCTOPUKO-TIPABOBBIX 4

HcclIeJOBaHUHI

Paszpnen S. MeTono0/10rusi TEOpEeTHYECKUX U

METATCOPCTUICCKUX

IMPaBOBLIX HccaeI0BaHuM

15 [MeTononorus TeOpeTUKO-TIPaBOBBIX 2 4 4
MCCIIEIOBAaHUI

16 MeTom0I0THs COCTABICHUS FOPUTUICCKIX 4
MPOTHO30B

17 |OcHoBHEBIC HaIpaBJICHUS pa3BUTHUSA 4
METO0JIOT U COBPEMEHHOM
FOPUINYECKON HAYKU

Paznen 6. CTub M )KaHPbI HAYYHBIX IOPHIMYECKHX padoT

18 (Ctunmb ¥ KaHPbl HAYYHBIX FOPUANYECKUX 2 2

pabor
72

IlonroroBka K 3K3aMeHy 36
Hroro: 4/144 10 26 108




5.2. Conepxanue:

Pa3nea 1. Opuanueckas Hayka Kak (popmMa 001IeCTBEHHOTO CO3HAHUSA

Tema 1. IloHsAATHE U COCTAB IOPUAMYECKON HAYKHU

[IpaBoBass Hayka Kak cHCTeMa HAy4YHO OOOCHOBAaHHBIX SMIIUPUYECKUX U
TEOPETUYECKNX 3HAHWA O NpaBe, 3aKOHOMEPHOCTAX €ro CTAHOBJICHHS, Pa3BUTHUS H
¢yukimonupoBanus. [IpaBoBasi Hayka Kak [JeSTEIBHOCTb M COLMOKYJIBTYPHBIN
WHCTUTYT.

Kpurepun Hay4yHOro 3HAHUSA: PALMUOHAIBHOCTb, HOBU3HA, JOCTOBEPHOCTb,
VCTUHHOCTb, JIOTUYECKast HEIPOTUBOPEUUBOCTb.

CocraB otpacnu npaBoBoil Hayku. IIpenmer u o0bexT. Meron. ®@unocodckoe
OCHOBaHue. Ommupuueckas 06aza. Teopuss Kak sApo, OCHOBAa OTpaciid MpPaBOBOM
HAyKH.

Tema 2. IIpenmer U 00beKT IOPUAHYECKON HAYKHU
3aKoHOMEpPHOCTH (YHKIMOHUPOBAHMUS M PA3BUTHSA MpaBa — OCHOBA IMpEAMETa
paBoBOM Hayku. KomIuiekcHbI xapakTep Ipeamera IpaBoBod Hayku. Haimnuwne B
npaBoBOM Hayke (uimocodCckUx 3HAHMM M 3HAHUH O 3aKOHOMEPHOCTSIX
(GyHKIIMOHUPOBAHMS COLIMATIBHBIX SIBJIICHUN, OKA3bIBAIOIINX BO3/ICHCTBHUE HA PA3BUTHE
U (PYHKIIMOHUPOBAHUS TIPaBa.

OOBEKT NpaBOBOW HAYKHU: IOHITHE U COCTAB.

CooTHOIIEHNE TPABOBOM HAYKHM C SKOHOMHYECKHMH, MOJUTOJIOTHUYECKUMU H
WHBIMU COLMAJIbHBIMU HayKaMH.

3HaueHHE TMPaBOBOM HAyKW JUId TOJUTHUKO-TIPABOBOM MpPAaKTUKH, IPaBO-
TBOpPYECTBA, IMpaBopeaju3allid W MpaBolpuMeHeHus. HMHble MOaXoabl K
COOTHOIIICHUIO TIPEIMETA 1 00HEKTA MPABOBON HAYKHU.

Tema 3. YpoBHU U (pOPMBI 3HAHUH IOPUAHYECKON HAYKHU
[ToHsITHE SMOMPUYECKOTO U TEOPETHUECKOTO YPOBHEN NMPABOBOM HAYKHU.
@opMBI SMIIMPUYECKUX 3HAHUN PABOBOM HAYKHU.
@opmMbl 3HAHWUN TEOPETUUECKOTO YPOBHS NMPABOBOW HAYKHU.
@opMBI 3HAHUN METATEOPETUYECKOTO YPOBHS IIPABOBOU HAYKHU.
CooTHOLIEHHE HMIUPUUYECKOrO, TEOPETUYECKOIO U  METaTeOPETUYECKOIO
YPOBHEU NO3HAHUS.
Tema 4. dunocopckoe 0OCHOBAHNE OPUINYECKOH HAYKH
®duiocodusi Kak OCHOBaHUE MPABOBOM Hayku. BzaumopeiictBue uiiocopuu u
IIPAaBOBOM HayKH.
dunocodckoe MUPOBO33pPEHHE TPABOBEIOB.
®duiocodusi Kak OCHOBA METOI0JI0TUU HAYYHOTO TIO3HAHUS.
Teopust rocymapcTBa M IpaBa Kak OTPACIb MPABOBOM HAyKH, HCCIEIYIOLIAs
0COOCHHOCTH HCIOJIb30BaHus GUIOCO(PCKUX 3HAHUH B MPABOBOM HayKe.
®dunocodus U METATEOPETUUECKHUE UCCIIEJOBAHNS ITPABOBOM HAYKH.

Tema 5. Mertoa, cucrema, pyHKUMH IOPUANIECKON HAYKH



[loHATHE HAy4YHOr0 METOJAa M €ro poJib B THOJYYEHUU JIOCTOBEPHBIX
00beKTUBHBIX 3HAHMK. COOTHOIIEHHE METOJOB MPABOBBIX HCCICAOBAaHUN U
TEOPETUKO- NOHATUWHOIO anmnapara IpaBoBOM HAYKH.

Bungelt metonoB HayuyHoro mno3HaHus. Puimocodckuii METO Kak OCHOBa
METO/IOJIOTUM TMpaBoBOMl Hayku. OOmue ¢uiocopckre (JIOTUYECKUE) METOIbI
Hay4HOTrO Mo3HaHus. CrielMaibHbIE METO/IbI, IPUMEHAEMbIE B IO3HAHUU COLUAIbHBIX
IIPABOBBIX SABJICHUN. YaCTHOHAYy4YHbIE METO/IbI [IO3HAHHUS [IPABa.

OOmue NpUHLKIBI HAYYHOTO TMO3HAHUS: OOBEKTHUBHOCTb, BCECTOPOHHOCT,
CUCTEMHOCTb, KOHKPETHO-UCTOPUUECKUI TTOAXOL.

Meton oOmieii Teopuu mMpaBa W METOABI OTPACIEBBIX IOPUAMYECKUX HAYK.
Hepapxuyeckas CBsi3b OOIIUX, CHEIUAIBHBIX U YACTHBIX METOJOB, IPUMEHSIEMBIX B
MO3HAHUU TIPEAMETA OTACIBHBIX IOpHANYECKUX HayK. CocTaB METOJOB OTAECIbHBIX
COLIMAJIBHBIX ITPABOBBIX UCCIIEAOBAHUN.

[Tonarne w BuObl OTpacie mpaBoBoW Haykw. OOmmMe OTpaciud MPaBOBOU
HayKH.

OtpacneBble ropuanueckue Hayku. OTpaciay NpaBOBOM HAyKH O JI€ATEIbHOCTH
OpPraHoB CyJa, NPAaBOOXPAHUTEIbHBIX OPraHOB MW  YUYPEXKICHUN FOCTULUU.
KomrmuiekcHble oTpaciiv mpaBoBoil Hayku. Hayka Mex1yHapoHOro npasa.

[lonsiTue m Bunael (yHKUMN npaBoBoil Hayku. [lo3HaBaTenbHas QyHKIHS
MpaBOBOM HAyKH. TeOpPETHKO-METOMOJIOTHYeCKass (YHKIUS TPABOBOM HAYKH.
[Ipaktrueckas QyHKIUs TpaBoBoM Hayku. Wmeonormueckass (yHKIMS MPABOBOM
Hayku. ConuanbHO-KyIbTYpOJIOTHUecKasi (PyHKIUSI IPABOBOM HAYKHU.

Paznen 2. UcTopus 3apy0e:KHOT0 M POCCHIICKOTO NMPaBOBeICHUS

Tema 6. UcTtopus 3anagHoeBpPONEiiCKON IOPUAMYECKON HAYKH

Wcropust 3amaHOEBPOINECHCKON TTPABOBOM HAyKH: OOINasi XapaKTepUCTHUKA.
[IpaBoBast Hayka [lpeBHeill I'peumn u JlpeBHero Puma (Ilmarton, Apwucrortens,
[utiepon u ap.).

CpenneBekoBas 3amaJHOEBpoIeiickas npaBoBasi Hayka (Doma AKBUHCKHM,
HNoanu 3naToyct u 1p.).

3anagHoeBponecKas mpaBoBas Hayka HoBoro BpeMeHu.

CoBpeMeHHas 3araJHOeBpoIelickas rmpaBasi HayKa.

Tema 7. UcTopus poccHiicKOi IOPUINYECKOH HAYKH
OCHOBHBIE NTEPUOBI HCTOPUN POCCUHCKON IPABOBOM HAYKH.
OCOOEHHOCTH CTAHOBJEHHUS POCCHIMCKONW MpaBoBOM Hayku. Poib MoHacTeipeil B
(GOpMUPOBAHUU U PA3BUTHHM HAYYHBIX 3HAHUH O POCCHMCKOM 3aKOHOJATEIbCTBE U
MOJIMTUYECKOM BIIACTH.

AKaneMHuYecKuil TMEepuoJl pa3BUTUS POCCUIICKOM MpaBoBOM Hayku. Poib
3apyOeXHbIX MPABOBEJOB B CTAHOBJICHHM POCCUICKOM MpaBOBOM HayKu W
OPUUYECKOTO 00pa30BaHUsI.

YHUBEPCUTETCKUY NEPUOJT PA3BUTHUSL POCCUMCKON MPABOBOU HayKu. Poiib
M. M. CnepaHckoro B pa3BUTHUU MPABOBOM HAYKH M IOPUAMYECKOTO0 OOpa3oBaHUs B
Poccun.

«3070TOM BEK» POCCUICKOIO IMPAaBOBEACHUS.

8



CoBerckass mpaBoBasi HayKa NEpPUOJA JUKTATYpbl IpoJIETapHara U KyJbTa
anyHocty U. B. Cranuna.

CoBpeMeHHBIH 3Tan pa3BUTHS POCCUMCKON TPAaBOBOM HAYKH.

IIpaBo B mepuoj pa3BUTOrO COLUATU3MA.

Pazgesn 3. CTpykTypa n opraHu3anus nNpaBoBbIX UCCIeA0BAHUI
Tema 8. IlonsiTue, CTPYKTYpa U BU/IbI IPABOBbIX MCCJIEI0BAHUM

[IpaBoBoe HccnenoBanmne kak popma pa3BUTHS IPABOBOM HAYKH.

Crpykrypa mpaBOBOrO HCCIEAOBaHMA. Tema HWCCIEIOBaHHUS U €€
akTyanpHOCTh. OOBEKT M mpeameT uccienoBanus. Llenn u 3amaum uccienoBaHUs.
Mertonpl uccienoBanusd. DMnupuueckas 0a3a uccinegoBanus. JIoruka u pe3yiabTaThl
VICCJIEIOBAHHS.

Bunel npaBoBbIX HccienoBaHU. 3HaueHUE MHOTOoOpasusi BUAOB IMPABOBBIX
MCCJIEI0BAHUN B MO3HAHUM 00BEKTA U MPEIMETA IPABOBOM HAYKH.

OcHOBHBIE BH[bI MPABOBBIX HCCIEN0BaHUN. VcciaegoBaHus: AOrMaTHYECKUe
(popmanbHO-TOpUINYECKHE); CPABHUTEILHO-TIPABOBBIC; KOHKPETHBIE COLMAIBHO-
[IPABOBbIE; HCTOPUKO-TIPABOBBIE; TEOPETUKO-IIPABOBBIE; IPOTHOCTUYECKHE.

Tema 9. CTagum npaBoBbIX HCCJIET0BAHUI

[ToHsATHE CTamUK MPABOBOTO UCCIEOBAHUS.

Cranus nesernoiaradus.

IToaroroBuTenbHAS CTaguS.

OMnupudecKas CTaausi IpaBOBOTO UCCICTOBAHUS.

TeopeTudeckas cTaaus IPaBOBOTO WCCIICTIOBAHMUS.

Craaust u3NM0XKEeHUs U OITyOJIMKOBAHUS PE3yIbTaTOB UCCIEIOBAHMS.

Tema 10. IlonsiTue ¥ BUIbI HOBU3HBI OPUAUYECKUX UCCICA0OBAHUM
[ToHsiTME HOBU3HBI HAYYHBIX KOPUIAYECKHUX HcciienoBaHnid. HoBoe HaydyHOE 3HaHUME
KaK UTOTOBBIM pE3yJIbTAT TBOPYECKOM HAYYHO- MCCIIEIOBATEIILCKON JEATEIIBHOCTH.
OcHoBHBIE (POPMBI 3aKPETUICHUS PE3YIbTATOB MPABOBBIX UCCIIEIOBAHUM.

HoBu3Ha TeOpeTHYECKHX HWCCIEIOBAHMI: TOHSTHUS, 3aKOHOMEPHOCTH,
neUHUIIMA TOHATUN, Teopus. HoOBU3HA MeETaTEOPETHUECKHX FOPUINYECKUX
uccaenoBannid. HoBU3HA SMIIMPUYECKUX IOPUANYECKUX UCCIICIOBAHNIN: €UHUYHBIE U
000011eHHbIE (PaKThI, IMIUPUUECKHUI 3aKOH.

KommnekcHass HOBH3HA JTUCCEPTAIMOHHBIX padOT, TMPEACTaBICHHBIX Ha
COMCKaHUE YYEHOU CTEIEHU JTOKTOpA WIW KaHAUAATA FOPUAUIECKUX HAYK.

HoBu3Ha npukiIagHbIX TPaBOBBIX MCCIEIOBAHUN: KOHIIETIUS MPOEKTa 3aKOHA, HHOTO
HOPMATUBHOTO  MPABOBOIO  aKTa; MPEIIOKEHHE MO  COBEPIICHCTBOBAHUIO
JIEACTBYIOLIETO 3aKOHO/ATENIbCTBA; KOMMEHTapUH K JIEHCTBYIOLIEMY
3aKOHOJATENbCTRY.

HoBu3Ha NpOrHOCTUYECKUX IOPUANYECKUX UCCIEIOBAHUM.

[IpeBpaiiennas popMa HaAyYHBIX IOPUIUUECKUX UccienoBanuil. [Inaruar, oTcyTcTBHe
HOBU3HBI.



Tema 11. OcHOBHBIE IPOLEAYPHI IPABOBBIX HUCCJIEI0BAHMIA

[Towatre mpoueaypbl HAay4YHOTO  HCCIEIOBAHUS KAk  JESTEIbHOCTH,
HAIPaBJICHHON Ha MOJy4Y€HHE HOBBIX SMIIMPUUYECKUX U TEOPETUUECKUX 3HAHUM.
Onucanue. [lonstue u crpykrypa onucanus. I[IpaBuna onucanus. Kinaccuduxarms.
[lonsitue u crpykrypa knaccuukanuu. I[IpaBuna HaydyHOM KiIacCHU(pUKALINU.
[onsitus u ux nedununun. [lousrue kak hopma MeieHus. [IpaBuia onpeaeneHus
NOHATHUH.

Oo6wbscuenue. [lonarue u cTpykrypa o0bsicHeHUS. Buibl 00bSICHEHHIA.

Aprymenrauus. [lonstue u aprymentamuu. Kpuruka. Ilonstue u crpykrypa
Hay4HOU KpUTHKU. [IpaBuna KpUTHKU.

Pasnen 4. MeTo10J10rusl SMIIUPUYECKUX MPABOBBIX HCCJIEI0BAHU I

Tema 12. MeToa0J10rus1 JOrMATHYECKUX U CPaAaBHUTEJIBbHBIX IPABOBLIX

HCCJIeIOBAHNI

[Tonsitue mormarmyeckoro ((GpopMallbHO-IOPUINYECKOT0) HuccienoBanus. Ero
pOJIb B MO3HAHUH 3aKOHOJATENbCTBA U PAa3BUTUU MPABOBOM HAYKH. DMIMPUUYECKUN
YPOBEHb JOTMATHYECKUX ((OpMaNTbHO-FOPUANYECKUX) HCCIeA0BaHUN. MeTompl,
UCIIONb3YEMbIE TPH TMPOBEACHUU JOTMATHUECKUX ((pOopMallbHO-IOPUIUUYECKHX)
nccienoBannuii. Metoael ToJIKOBaHUs npasa. JIormueckue MeToIbl.

Tema 13. MeT0/10,10rusl CONMAJIBHBIX NPABOBBIX MCCJIAEA0BAHUN

[lonsiTue W BUIBl COLMATBHBIX MPABOBbIX HcchaeAoBaHuil. OcobeHHOCTH
uccienoBanuii 3 (HEeKTUBHOCTH HOPM TpaBa, 3G (HEKTUBHOCTH MPABOCYIUS, H3yUCHHE
MPaBOCO3HAHUS TPaXAaH, MPUYUH M YCIOBUH, CHOCOOCTBYIOIIMX COBEPIICHHIO
MPECTYIUVIEHUN U UHBIX NPaBOHAPYLIEHNUN. POJIb KOHKPETHBIX COLMAIBHBIX IIPAaBOBBIX
MCCJIEI0BAHNN B MO3HAHUH 0OBEKTA MPABOBOW HAYKHU.

Metonsl COLMAJIBHBIX MPaBOBBIX HCCIIEJOBAHNM. Hab6mronenwue,
AHKETUPOBAHUE, aHAJIU3 MHUCbMEHHBIX MCTOYHHUKOB KaK METOJbl cOOpa €IUHUYHBIX
(GakTOB, W3Yy4YeHHS COLMAJIBHOW MPaABOBOW pealbHOCTH. MeToasl 0000mIeHus
nHbOpMaIuy, MOJIYYSHHOM B X0/1€ U3yUEHUs COLMAIBHOMN MPaBOBOW MPAKTHKHU.

Opranuzanyss ¥ TPOBEACHUE KOHKPETHBIX COLMAIBHBIX NPABOBBIX HCCIIE-
NOBaHUW. MeToaMKa NOArOTOBKHA IPOTrpaMMbl KOHKPETHOTO COLUAIIBHOTO ITPABOBOIO
uccienoBaHus. MeToanKka MOArOTOBKA (POPM KOHKPETHBIX COIMATIBHBIX MPaBOBBIX
HCCIICIOBAHUM.

Craructuyeckoe 00001IeHHe HHPOPMALMKU, COOpPAaHHOM B XOJE€ KOHKPETHBIX
COLMANbHBIX MPaBOBBIX HccienoBaHui. OCOOEHHOCTH W3JI0KEHUS pPE3yJIbTaTOB
KOHKPETHOTO COLIMAJIBHOTO IIPABOBOT'O MCCIEIOBAHUS.

Tema 14. MeT010/10THsl HCTOPUKO-TPABOBBIX MCCJICI0BAHNI
[TonssTue W BUABI MCTOPUKO-NIPABOBBIX HCCIEAOBaHMM. Poib ucTopuko-
MPaBOBBIX HCCJENOBAHUNA B TMO3HAHUM OOBEKTa W MpEeIMETa IPAaBOBOM HAayKH.
HcTopuko-npaBoBble  HCCIEIOBaHUS Kak ¢opMa TEOPETUYECKOro TMO3HAHUS
3aKOHOMEPHOCTEH (QYHKIIMOHUPOBAHUS U PA3BUTHSI MpaBa.
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[TonsiTe ¥ BUIBI UCTOPHUYECKUX MCTOYHUKOB 3aKOHOAATEIHCTBA U MPAKTUKU
€ro MpUMEHEHUS (pean3aliin).

MeTtonpl  WCTOPUKO-TIPABOBBIX  HCCIEAOBaHWH.  MeToabpl  KPUTHKHU
HUCTOPUYECKUX HMCTOYHUKOB. METOMOIOTUS TEePUOAMU3AIMH HCTOPUH  MPABOBBIX
sBieHui. OObsICHEHNE HCTOPUUECKUX (PaKTOB.

OC0OEHHOCTH U3JIOKEHUS PEe3yJbTATOB HCTOPUKO-TIPABOBBIX HCCIIECIOBAHUM.
Hcropuueckuii pakt, oOpa3 u onvcaHue.

Pa3nen S MeToa0/10rusi TEOPpEeTHYECKUX U METATEOPETHYECKHUX MPABOBbIX
HUCCIe0BAHUI

Tema 15. MeT0/10,10TrUsl TEOPETUKO-NIPABOBBIX MCCJIEA0BAHUM
MeTonbl TEOPETUUECKOTO MO3HAHUSL CYUIHOCTH IpPaBa, 3aKOHOMEPHOCTEN €ro
BO3HUKHOBEHUS, (YHKIIMOHUPOBAHUS W Pa3BUTHA. METOAbI TEOPETHIECKOTO
MO3HAHUS W WHTYHIUSA HCcienoBarelrs. BocxokaeHue OT aOCTpakTHOTO K
KOHKPETHOMY KaK METO]l TEOPETUYECKOr0 MO3HAHUs MpeIMeTa o0I1lei Teopun mpana,
peaMeTa OTACIBHOM OTPaciau HayKH BO BCEH €ro MOJTHOTE U LIEJIOCTHOCTH.

Tema 16. MeTox0/10rus1 COCTABJICHUS HOPUAMYECKHUX IIPOTHO30B

[lonsiTue W BUABI IOPUAUYECKUX MPOrHO30B. OCOOEHHOCTH MPOTHO30B Kak
HAy4YHOTO 3HaHUS O OyJylleM COCTOSIHMM 3aKOHOJATENIbCTBA M TPAKTHUKUA €ro
PUMEHEHUS.

Ponb ropuaMuecKUX MPOTHO30B B Pa3BUTHUHM NPABOBOM HAYKH M TNPAKTHUKH.
[Ipumenenue mporHo3oB 3(H(PEKTUBHOCTH JEHCTBUSA MPOCKTUPYEMBIX HOPM TIpaBa B
IIPABOTBOPYECKOU AEATEIBHOCTH.

CocraBneHue ¥ OpraHu3anusi IOPUIUYECKUX TMPOTHO30B. Meronbl U
MICCIIEI0BATEIbCKHE MTPOLIETyPhl COCTABIICHUS FOPUINYECKAX IIPOTHO30B.

OcoOeHHOCTH  M3JIOXKEHHSI  OPUAUYECKMX TporHo3oB. llouckoBas wu
HOpPMAaTUBHAs 4YacTU MNPOrHO30B. Kpurepum HaIEeKHOCTHU U JOCTOBEPHOCTHU
FOPUJINYECKUX MPOTHO30B.

Tema 17. OcHOBHBIC HANIPABJICHUS PA3BUTHS METO10JI0THH COBPEMEHHOM
IOPUINYECKOH HAYKH

CoBepI1IeHCTBOBAaHUE METOI0JIOTMH COLIMAJIBHBIX IIPABOBBIX UCCIIENOBAHUNA — OJTHA U3
3aKOHOMEPHOCTEMN Pa3BUTHS POCCUIICKON TPAaBOBOM HAYKH.

daxTopsl, 00yCIOBIMBAIOIINE MOTPEOHOCTh B COBEPUICHCTBOBAHUU METOJ0JIOTUU
COLIMAJIBHBIX MTPABOBBIX SIBJICHUU.

OCHOBHBIE HaIIPaBIICHHUSI COBEPIICHCTBOBAHUSI METOJA COBPEMEHHOW IPAaBOBOU
Hayku. J[nanektuka. Cunepreruka. ['epmeneBTKa. PEHOMEHOIOTUS.

Pasznes 6. CTiJIb M )KAHPHI HAYYHBIX IOPHANYECKUX PadoT

Tema 18. CTHiIb U )KaHPbI HAYYHBIX OPUAUYECKUX PAdOT
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[TonsiTue HayyHOU MyOnMKauu Kak (OpMbI CYIIECTBOBaHUS MPABOBOM HAYKHU.

HoBuszma -

OCHOBHOM KpUTEpPUN HAy4yHOU myOIUKaIIUU.

Otrnuune Hay4yHbIX

nyOiuMKaIuii OT 0630pOB U UHBIX (POPM OMUCAHUS IMIIUPUIECKON UHPOPMAIUH.

OcobenHocTH

IIOATOTOBKHU

JTUCCEePTAIMOHHBIX, pa0oT.

OcobeHnHocTH IIOATOTOBKH crated M OYCPKOB,

COOOIIIEHNUS.

MOHOTpaUYECKUX,

B

TOM qucJIe

TE3UCOB JAO0KJaga HIN

Oco0eHHOCTH TOJTOTOBKHM PELIEH3Ul Ha MOHOrpaduu, WHble MyONHKalUuU, a
TaK)Ke OT3bIBOB Ha JicCepTaliy, aBTopedepaThl TuccepTaiuil.

6. MeToanueckue MaTepuaJIbl JJ1s1 00y4al0IIUXCsl 110 OCBOCHUIO

JUCIUTLIHHBI

6.1. CamocrosiTesibHAsA padoTa 00y4AOIIUXCS M0 TUCHUAIIIHHE (MOIYJII0)

Ne Pa3nesn (Tema)
n/n JUCHUILIMHBI

3amanue

Yacel

MeTtoanueckue
peKoMeHIAIUM IS
HU3yYeHHS TeM

DopMa KOHTPOJIS

Paszgea 1. Opuaudeckas Hayka Kak ¢popMa 001IeCTBEHHOI0 CO3HAHUS

1 [[lonsatve u cocTaB
FOPUINYECKON HAYKU

MN3yuenue
TEOPETUUECKUX
BOIIPOCOB

cm. pazzen 6.1.1

CaMOCTOSITeIIbHAS

[pabota

00y4aromuxcs;

KOHCYJIbTHPOBAHHE

B XOJIe

CaMOCTOATEIIbHOMN
a0O0ThI

2 [penmer u OOBEKT
FOPUINYECKON HAYKU

M3ydenue
TEOPETUIECKUX
BOIIPOCOB

cM. pazzen 6.1.1

CaMOCTOSITeIIbHAS

[pabota

00y4aromuxcs;

KOHCYJIbTHPOBAHHE

B XOJIe

CaMOCTOATEIIbHOMN
a00ThI

3 [YpoBHu u Qopmsl
BHAaHUU
FOpUINYECKON HAYKU

MN3ydeHue
TEOPETUIECKUX
BOIIPOCOB

cM. pazzen 6.1.1

CaMOCTOSITeIIbHAS

pabota

00y4Jaromuxcs;

KOHCYJIbTHPOBAHHE

B XOJIe

CaMOCTOATEIIbHOMN
a00ThI

4 |[@unocodcekoe
OCHOBaHUE
FOPUINYECKON HAYKH

MN3ydeHue
TEOPETUYECKUX
BOIIPOCOB

cM. pazzaen 6.1.1

CaMOCTOSTEIIbHAs

pabota

00yJaromuXxCs;

KOHCYJIbTHPOBaHHE

B XO/¢C

CaMOCTOSITEIILHOM
a0O0TEI
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5 [Meron, CUCTEMA, [[3yyeHue CaMOCTOSITCIIbHAS
(yHKIHIH TEOPETUYECKUX pabota
FOPHUINYCCKOI HAYKH  [BOIpOCOB 4 00yJaromuXxCs;

cu. paszen 6.1.1 KOHCYJIbTUPOBAHUE
B XOJ€E
CaMOCTOSTEJIbHON
[paboThI
Paznen 2. Uctopus 3apy0esKHOTr0 U POCCHIICKOro MPaBoBeIeHUs

6 [Mcropus N3yuenne CaMOCTOSITeIIbHAS
SaHaHHOCBpo?eﬁCKOﬁ TEOPETUYECKUAX 2 oM. paszen 6.1.1 pabota
FOPHUINYCCKOI HAYKH  [BOIpOCOB 00yJaromuXxCs;

KOHCYJIbTUPOBAHUE
B XOJ€
CaMOCTOATEIIbHON
[paboThl

7 [Ucropus N3yuenue CaMOCTOSITEIIbHAS
poccuiickoi TCOPETUIECKIX pabota
FOPHUINYCCKOM HAYKH  [BOIIPOCOB 2 00yJaromuxcs;

cm. paszen 6.1.1 KOHCYJIbTHUPOBAHUE
B XOJ€
CaMOCTOATEIIbHON
[paboThI
Pa3nen 3. CtpykTypa u opraHusanusi IpaBoBbIX HCCJIe0BAHMI

g [|[lonarue, crTpyKTypa MN3yuenue CaMOCTOSITEIIbHAS
1 BHIbI [PAaBOBBIX TeopeTHUECKUX pabota
MCCIICIOBAaHUM BOIIPOCOB 4 o, paszen 6.1.1 00yJaromuxcs;

KOHCYJIbTUPOBAHUE
B XOJ€
CaMOCTOATEJIbHON
[paboThI

9 [Craguum  1paBOBBIX W3yyenue OIIPOC 110

MCCIICIOBAHUN TEOPETUYECCKUX CM. paszien 6.1.1 KOHTPOJbHBIM
BOITPOCOB K| 4 BOIIPOCAM I10 TEME;
CEMUHAPCKOMY OLICHKA
BaHSTHIO, BBICTYIIJICHUN B
BBIIIOJIHEHUE Hay4YHOM1
TBOPYECKHUX ITCKYCCHUU;
3a/1laHuI OLIEHKA

BBITTOJTHEHUS
TBOPUYECKUX
3a/IaHMI; peleHne
recTa

10 [[loHstre ®  BUIBI N3yuenue CaMOCTOSITEIbHAS
HOBU3HBI TCOPETUIECKHX cM. paszen 6.1.1 pabora
IOPUINYECKUX BOIIPOCOB 4 00yuaroNmxcs;
MCCIIEIOBAHU I KOHCYJIbTUPOBAHUE

B XOJ€E
CaMOCTOSITEJIbHON
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a00TEI

11 |OcHoBHBIE M3yueHue OITPOC IO
IPOLECAYPBI TEOPETUIECKUX KOHTPOJIbHBIM
[TPaBOBBIX 5 BOIIPOCOB K 8 oM. paszien 6.1.1 BOIIPOCAM I10 TEME;
MCCJICIOBAHNU CCMUHAPCKOMY OIICHKA

BaHSITHIO, BBICTYIIJICHUM B

BBITIOJTHEHUE Hay4YHOMI

TBOPYECKHUX ITMCKYCCHUU;

BaIaHUI OLICHKA
BBITTOJTHEHUS
TBOPYECKUX
3aJlaHUi; peIICHUE
recTa

Paznen 4. MeTono/10rust SMIUpu4YecKUX MPABOBBIX UCCJIET0BAHMI

12 Merononorus MN3yuenue OIIPOC 110
ITOrMaTHYECKUX U (TeOpETHYECKHX 6 KOHTPOJIbHBIM
CpPaBHUTEIBHBIX BOIIPOCOB K BOIIPOCAM I10 TEME;

cM. pazzen 6.1.1
[MPAaBOBBIX CEMHUHApPCKOMY OLICHKa
Mccie10BaHi 3aHATHIO, BBICTYILUICHUN B
BBITIOJIHEHUE Hay4HOU
TBOPYECKHUX TUCKYCCHUU;
3agaHui OLICHKA
BBITTOTHEHUS
TBOPYECKUX
3a/IaHMI; peleHne
TecTa; OlleHKa
BBITTOTHEHUS
BaJaHuM
KOHTPOJIBHON
a0O0ThI

13 Meronomnorus N3yuenne 4 CaMOCTOATEJIbHAs
COLIMATBLHBIX TEOPETHUECKUX [pabota
[PaBOBBIX BOIIPOCOB om. paszen 6.1.1 00yJaromuxcs;
MCCIIeI0BaHU I KOHCYJIbTHPOBAaHUE

B X0/
CaMOCTOSTETLHOU
a00ThI

14 Merononorus M3yuenue 4 CaMOCTOATEJIbHAs
HCTOPHKO'HP%BOBHX TEOPETHUECKUX oM. paszen 6.1.1 pabota
MCCIIETOBaHUM BOIIPOCOB 00yyaroImuxcs;

KOHCYJTbTHUPOBAHHE

B X0/

CaMOCTOSTETLHOU
a00ThI

Pasznen 5. MerogoJiorust

TCOPECTHYCCKUX U METATCOPECTUICCKUX MMPABOBLIX HccaeT0BAHNM

15

MeToo0JI0TH
TGOpeTHKO-HpaBOBBIX
CCIIEJOBAaHUN

M3ydyeHue
TEOPETUIECKUX
BOIIPOCOB

K

4

cM. pazzaen 6.1.1

OITPOC 1O
KOHTPOJILHBIM
BOIIPOCAM T10 TEME;
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CEMUHAPCKOMY OIICHKA
BaHATHIO, BBICTYIUICHUN B
[MOJArOTOBKA Hay4YHOI
JTOKJIAJIOB, ITUCKYCCHUU;
BBITIOJIHEHUE OIICHKA
TBOPYECKUX BBICTYIUICHUH C
3aJlaHui Hay4YHbIMU
ITOKJIaJIaMH;
OIICHKA
BBITTOJTHEHUS
TBOPUYECKUX
3aJlaHUid; pELICHUE
recTa
16 Meronomnorus MN3yuenue 4 CaMOCTOSTEIIbHAs
COCTABJICHUS TEOPETHUECKUX cMm. pasgen 6.1.1 [pabota
FOPUINYECKUX BOITPOCOB 00y4aromuxcs;
MPOTHO30B KOHCYJIbTHPOBAaHUE
B X0/
CaMOCTOATEIIbHOMN
a00ThI
17 OcHoBHbIE N3yuenue 4 CaMOCTOSITeIbHAS
HaIlpaBJICHUA TEOPETHUECKUX cm. pasgen 6.1.1 [pabota
Pa3BUTHA BOIIPOCOB 00y4aromuxcs;
METOI0JI0TUH KOHCYJIbTHPOBAaHUE
COBPEMEHHOMN B X0Z€
FOpUINYECKON HAYKH CaMOCTOATEIBHON
a0O0ThI
Pa3nes 6. CTHIIb M KaHPBI HAYYHBIX I0PHIHYECKHX padoT
18 (Ctume ¥ KaHpBI Nzyuenue 2 CaMOCTOSITeIIbHAS
HayIHBIX TEOPETUYECKHX oM. paszen 6.1.1 pabota
FOPUIMIECKUX PabOT  BompocoB 00yJaromIuXCs;
KOHCYJIbTHPOBAaHUE
B XOJ€
CaMOCTOATEIIbHOMN
a00ThI
[ToaroToBka k 36
PK3aMEHY
Htoro 108

6.1.1 MeTtoauueckne peKOMeHIANMM [IJIs1 U3YyYEeHHs TeM

Paszgea 1. FOpuanyeckas Hayka Kak (popMa 001IECTBEHHOT0 CO3HAHUS

Tema 1. [loHsiTHE M COCTAB WPUIANYECKONH HAYKHU
[Ipy u3ydeHHH OPUAMYECKOW HAyKH Kak (OpMbI OOLIECTBEHHOTO CO3HAHUS
HEOOXOJIMMO TIOHMMATh, YTO IOpHIWYECKas (IpaBOBasi) HayKa NPEICTaBISET COOOM
OOJBIIYI0 COBOKYITHOCTh 3HAHUW O TOCYJAapCTBE U IMpaBe, HAKOIJICHHBIX OOILIECTBOM 3a
BCIO €70 MHOTOBEKOBYIO HCTOPHIO.
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CryneHTy cienayer Juisi M3y4eHUs BBIICITUTh TpU OoJbInHe cdepbl MpaBOBOM
HAayKU: BO-TIEPBBIX, 3HAHHUS O COBPEMEHHBIX TOCYAAapCTBE M IIpaBe, crocodax u
3aKOHOMEPHOCTAX WX (PYHKIMOHUPOBAHUS U PA3BUTHUS;, BO-BTOPBIX, HCTOPUYECKHUE
3HaHUA, T.e. JOLIEAIIME OO HAIIMX BPEMEH CBEACHHUSA O pPAaHEE CYILIECTBOBABIIMX M
CYILECTBYIOLINX celyac cucTeMax 3aKOHOJaTeNbCTBa, TUMAX U (hopMax rocynapcTBa; B-
TPETbUX, UCTOPUIO CaMOMl MpaBOBOM HAyKHM BO BCEM MHOT000pa3uM MPUCYLIUX el
MOJUTUYECKUX U MTPABOBBIX TOKTPUH, TEOPUM, KOHIEILIHMI, UAECOIOTHM.

Hayka ucciegyer mpaBo ¢ CUCTEMHBIX MO3UIUN M IIOTOMY PacKpbIBaeT €ro BO
BCEU COBOKYITHOCTH ACHCTBYIOIIMX IPABOBBIX HOPM M pE€3yJbTaTax MX BOIUIOLICHHS B
KOHKPETHBIX OTHOWIEHUAX. [IpaBoBas Hayka mccienyeT TakKe roCylapCTBO KAaK OpraH
yIpaBlIEHUsl JIeJaMu OOILECTBa, €ro opraHbl, (PYHKIHMH, 3aKOHOMEPHYIO CBSI3b MEXIY
HUM U [IPABOM.

B coBpemeHHOE BpeMsl 3HAUUTENbHBIE PE3YIbTAaThl HAYYHON AESATEIBbHOCTH
OTEUYECTBEHHBIX MPABOBEJAOB BBIPA3UIIUCH B MCCIECIOBAHUM TAKUX aKTYyaJbHBIX MPOOJIEM
NpPaBOBOM HAayKd W TMPAKTUKH, Kak MpoOiembl: 1) mepeBoja 3aKOHOTBOPUYECKOMH
JESITENBHOCTU TIPEICTAaBUTENBHBIX OPTaHOB TOCYJapcTBa Ha Cyry00O Hay4dHBIE PENIbChI C
1eNbl0 00€CeYnTh MPUHITHE KAYECTBEHHO COBEPIIEHHBIX 3aKOHOB Kak 1o (opme, Tak U
Mo cojaepxaHuto; 2) co3gaHus S)PEKTUBHO ACHUCTBYIOMIEH CHUCTEMBI HOPUIUYECKHUX
rapaHTuil peaJbHOCTH, CIIOCOOHOM 00ecTIeunTh OECTIPENATCTBEHHYIO PEaTH3aIiio MpaB u
cBOOOJ] TpaK/1aH U UHBIX JIMI] B KOHKPETHBIX OTHOILIEHUSX; 3) opMuUpoBaHUs MPaBOBOTO
rocyapcTBa, OPUEHTHUPOBAHHOTO Ha oOecleyeHUe MpuMaTa IMpaBa Mepe]l 3aKOHAMU
rocygapcTBa M pPeajbHOro JEWCTBHS MPUHIMIA BEPXOBEHCTBA 3aKOHA, MOCPEICTBOM
NpU3HAHUS Cy/NeOHBIMH OpPraHaMy aKTOB, MPHHSITHIX C HAPYIIEHHWEM STOTO MPHUHITUIIA,
HeAelcTByomuMy; 4) ¢GopMHUpOBaHUS W JAJbHEWIIEro pa3BUTHUS POCCHUIICKOTO
3aKOHOJIaTE€JIbCTBA B YCIIOBUSIX PBIHOYHBIX OTHOIIEHWA M NPU3HAHUS YACTHOMN
COOCTBEHHOCTH B KaueCTBE BeAyIIeH GOpMBI COOCTBEHHOCTH; 5) 00eCTICUCHHS MMPABOBHIX
Hayal U MPUHLUINA 3aKOHHOCTH B JIESITEIIBHOCTH OPraHOB TOCYIapCTBa, MPEOOJICHUS
MOKa 4YTO MPUCYIIUX €My TaKHUX HETaTUBHBIX SIBJICHUM, KaK KOPPYMIIHS, OIOpPOKpaTU3M U
WHEPTHOCTH B PEIICHUHU aKTyaJIbHBIX MPo0eM GOpMUPOBAHHUS MPABOBOTO TOCYAapCTBA.

Crnenyet oOpatuth 0cob0oe BHUMaHUE Ha TOT (aKT, YTO NMO3HABATEIbHAS HAyYHAs
JEATEIBHOCTh O TOCYAApCTBE U IpaBe, KAK U BCSKas NEATEIBHOCTb, COCTOUT U3 JIBYX
CTOpPOH: OOBEKTUBHOMN U CYObEKTHUBHOM.

CyObeKTHBHAs  CTOpPOHA MPABOBOW  HAYKW  MPEACTABICHA  WHIUBUIOM,
YEJI0BEKOM, TBOPUYECKUMH YCUIIMAMU KOTOPOTO CO3JAI0TCSl HOBBIE 3HAHUS O TOCYIAPCTBE
U TpaBe Ju00 0 MPaBOBOI HayKe, UCTOPUU €€ CTAHOBJICHUS U Pa3BUTHSL.

OOBeKTHBHAs CTOPOHA NMPABOBOW HAYKH CYLIECTBYET B BHJIE MPEAMETA, CPEACTB
HAyYHOTO TIO3HAHUS U KOHKPETHO-HCTOPHYECKHX YCIOBUN €€ (PYHKIIMOHUPOBAHHS U
pa3BUTHA.

B wurore mpaBoBas Hayka TIpuM3BaHa  PacKpbIBaThb  3aKOHOMEPHOCTH
(GYHKITMOHUPOBAHUS M PA3BUTHUS TPaBa, TOCYapCTBA U HA ITOW OCHOBE (OPMYIUPOBATH
KOHKPETHBIE NPEAJIOKEHUS IO COBEPIIEHCTBOBAHUIO JIEMCTBYIOIIETO 3aKOHOJATEIbCTBA
U JICITENIbHOCTH FOCYAapCTBa MO YIPaBiICHUIO JAejlaMy 0OLIECTBa.

IIpaBoBast HayKa KaK COLMOKYJIbTYPHBI HHCTUTYT JOCTUIACT CBOCH HAUBBICLICH
GbOpMBI B IeATENHHOCTH 1O (DOPMHUPOBAHUIO KOHTHHTEHTA HAYYHBIX KaJpPOB, & TAKXKE B
OpraHu3allii HAayYHbIX IOPUAMYECKUX YUPEXKACHUM UM OOeCrnedeHHH BO3MOXKHOCTH
nyOJIMKOBATh PE3yJIbTaThl HAYYHOU JESITEIbHOCTH.

Takum oOpa3oM, mpaBoBasi HayKa MPEACTaBIsACT COO0OM €AMHCTBO CHUCTEMBI
3HAHUM O rOCYJapCTBE U IIPaBE, AESITEIBHOCTH YUYECHBIX-IIPABOBEIOB, OCYLIECTBISIEMON B
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[EJSIX Pa3BUTHS, COBEPIIICHCTBOBAHMS CHCTEMBI 3TUX 3HAHWHN U aKTUBHOTO BO3JCHCTBUS
NPaBOBOW HAayKW Ha pEIICHHWE aKTyaJbHBIX MPOOJIEM IMOJUTUKO-TIPABOBOW IMPAKTHKH,
dbopMUpOBaHUS TPABOBOW KYyJIbTYphl HACEICHUS M TOATOTOBKH MPOo(ecCHOHATHHBIX
IOPUANYECKHUX KaPOB.

CTyneHTy cienyeT ySACHUTh, YTO BOXHEHWIIUM MPHU3HAKOM HAYYHOTO 3HAHHS, B
TOM YHCJIE M O TpaBe, SBISCTCS PAIMOHATBHOCTH, CYNTHOCTHBIMU TIPU3HAKAMH KOTOPOM
SIBIISICTCSI: NPO2PECCU3M, UCHUHHOCb, KPUMUYUZM, OOKA3AMENbHOCMb, ONPABOAHHOCb.

3aBeplIaomuM 3TallOM HM3y4YCHHS JaHHOW TEMbl JOJDKHO CTaTh PAacKpPBITHE
CTPYKTYpPHl HOPHIAMYECKON HAYKH: cyOvekm, 00vbekm u npeomem npasosol HAYKU,
@unocoghckue ocnosanus, memoowl, mexHuyeckue cpeocmad, npoyeodyp u pe3yivmamai.

Tema 2. [Ipeamer ¥ 00bEKT IOPUANYECKON HAYKHU

IOpnanueckas Hayka, Kak M JpYrMe HayKH, UCCIEAYET CTPOTO OIpPENEICHHYIO
COBOKYITHOCTb 3aKOHOB, TO €CTh, UMEET CBOU MPEIMET.

HeoOxonuMo y4yuThIBaTh, YTO COIJIACHO MAaTepHATUCTUYECKOW duiiocodun
OOBEKTUBHBIN 3aKOH MPEJCTABIIsIET COOON BHYTPEHHIOI, YCTONUMBYIO U HEOOXOAMMYIO
CBS3b MEXIYy SBJIECHUSMH, IpoleccaMu Jub0 ux cymHocTssMUu. CyIHOCTh Ke
NOHUMAETCsl KaK COBOKYITHOCTb YCTONMYMBBIX, TIOBTOPSIOLIMXCS, HEOOXOIMMBIX
INPU3HAKOB, CBOICTB, NpPUCYIIMX SBJIEHUSAM U mpoueccaM. HeobxonuMocTs
3aKOHOMEPHOMU CBSI3U, PABHO KAK M CYHITHOCTHBIX IPU3HAKOB, COCTOUT B TOM, UYTO 0€3 HUX
COOTBETCTBYIOLIUE SIBJIEHUS U MPOLIECCHI CYIIECTBOBATH HE MOTYT.

CryneHry cienyeT 3HaTh, 4YTO 3aKOHOMEPHOCTH, COCTAaBIAIOIIME NpeAMeT
NIPABOBOW HAYyKH, MO cepe UX ACUCTBHS MOTYT ObITh MOJpa3/esieHbl Ha MATh BUJOB: 1)
3aKOHOMEpHas CBsI3b Haubojee MPOCThIX TOCYJApPCTBEHHBIX W TMPABOBBIX SIBIEHUU -
HOpPMBI TpaBa, MPABOOTHOLICHMsI, TPABOHAPYILIECHUS; 2) 3aKOHOMEpHAs CBSI3b CIOXKHBIX
rOCYJAapCTBEHHBIX M IIPABOBBIX SBJICHUM, TaKUX KaKk MEXaHU3M IIPaBOBOrO
pPEryJIMpOBaHUs, CUCTEMA 3aKOHOJATENbCTBA, MEXAHU3M IOCYAApCTBA, OTpACIb MpaBa; 3)
3aKOHOMEPHOCTH, MPUCYIIUE TOCYAapCTBY U MpaBy B LieJaoM; 4) 3aKOHOMEpHas CBSI3b
rocyiapcTBa M MpaBa ¢ 3KOHOMUKOH, KyJIbTYpOil U IpyrUMHU COLMAIbHBIMU cepamu; 5)
3aKOHOMEPHOCTH [TO3HAHUSA FOCYJapCTBa U IIPaBa.

Tak, HampuMmep, mpeIMET TEOPUU TOCyAapcTBa M IpaBa IMPEACTAaBISAET
co00l cUCTEMY 3aKOHOMEPHOCTEH, BKIIIOYAIOIYIO:

1) 3aKOHOMEPHOCTU CTAaHOBJIEHHUS, (PYHKIIMOHUPOBAHUS U Pa3BUTHS rOCYAapCTBA U
npaBa Kak OTHOCUTEIBHO CAMOCTOATEIbHBIX KOMIIOHEHTOB O0OIIIECTBA;

2)  COLMAJIbHO-DKOHOMUYECKHE, TIOJUTHYECKUE, HPABCTBEHHBIE M  HHBIE
3aKOHOMEPHOCTH, KOTOpbIE JACTEPMHHUPYIOT (YHKIMOHUPOBAHUE U  PA3BUTHE
rocyapcTBa M TpaBa, 0Oe3 3HAHMS KOTOPBIX HENb3sl PACKPHITH MPEAMET TEOPUU
rocylapcTBa U Mpasa;

3) cneunduyeckue 3aKOHOMEPHOCTH MTO3HAHMSI TOCYIapCTBA U MPaBa.

3aKOHOMEPHOCTH, COCTAaBJIAIOIIME MPEIMET TEOPUM I'OCYyAAapcTBa U INpaBa, Kak U
Mto0ble MHbIE OOBbEKTUBHBIE 3aKOHBI, HE CYIECTBYIOT CaMd MO ce0e, B UUCTOM BHJE, a
MIPOSIBJISIFOTCS] B KOHKPETHBIX SIBJICHUAX U Ipoueccax. [loatomy st packpbITus mpeamera
JJAHHOM HAayKHM HET MHOI'O IIyTH, KaK HAYMHATh HAy4YHOE II03HAHUE C U3YYCHUS IPABOBBIX
Y UHBIX COLUAJIbHBIX SIBJICHUU.
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PeanpHO cymiecTByommii MHpP BO BCEM MHOTOOOpa3w €ro KOHKPETHBIX
NPOSIBIICHUN - TMPEIMETOB, MPOIECCOB, COOBITUH, COBEPIIAEMBbIX B MPUPOTHON Cpele,
00111eCTBE ¥ MBICIUTENbHON JESTEIbHOCTH, - IOHUMAETCS KaK 0OBEKT HAYKHU.

JIns Teopuun rocygapcTsa M paBa HEMAJIOBAXKHBIM SBJISIETCS] BOIIPOC O TOM, KaKyrO
4acTh MPaBOBOM M COLMAJILHON peaibHOCTU HYXKHO HCCIEIOBaTh, YTOOBI PACKPHITH €€
npeIMeT, WKW, HHA4Y€ TOBOPS, KAKUM JIOJKEH OBbITh OOBEKT JaHHOM HayKHU.

B o00bexr mnpaBoBONl Haykd B II€JIOM U €€ OTIEIbHBIX OTpaciel BXOASAT
rocyaapcTBO, IIpaBO, IPABOOTHOILICHMS, IPABOHAPYIIEHUS W APYrHE€ IOJIUTUKO-
NpaBoOBbIE sIBJICHUS. IMEHHO OHUM COCTaBISIOT OCHOBY OOBEKTa IOPUINYECKON HAYKH.

O0bexkT TeEOpPHMH TOCYyJapCTBA MW MNpaBa NOHUMAETCS KaK COBOKYIHOCTh
MOJIMTUKO-TIPABOBBIX SIBJICHUHM (rOocyJapcTBa, HOPM IpaBa, MPaBOOTHOIICHUN U JIp.) U
IOPUANYECKON, TOJIMTUYECKOM MPAKTUKH, a TAKXKE COIMAIBHON MPAKTUKHU (B TOM 4acTu, B
KAaKO# OHA BO3JE€HCTBYET HA MOJIUTHUKO-TIPABOBBIE SIBJICHUS U MPOILIECCHI).

BaxxHo momuepkHyTh, 4TO OOBEKT BBICTYMAeT HAa4yajJOM HAay4YHOrO IMO3HaHusA. B
KOHEYHOM CueTe, TEOpHUsl roCylapcTBa W IpaBa JOKHA PACKpPBITh CBOM MpeAMET -
3aKOHOMEPHOCTH (DYHKIIMOHUPOBAHMUS W PA3BUTUSA HCCIEAyeMON €10 OOBEKTUBHOM
peanbHOCTH. HO ycnemHo pemmrts 3Ty 3a1ady MOXKHO, JIMIIb HayaB MCCIIEIOBAHHUE C
H3y4eHUs OOBEKTUBHOU pealibHOCTH, MpakTUku. [locTikeHne cOOCTBEHHOIrO MpeaMeTa
HaubOosee 3(PPEeKTUBHO MOXKET MPOU3OMTH TOJBKO TMPH YCIOBHHM BbIXOJa 3a cdepy
MOJIMTUYECKOTO U TPABOBOTO B 00JIACTh DKOHOMHUKH, COIMAJIBHON TCHUXOJIOTHUH,
MEJIarOTMKHN U MHBIX COLIMATIbHBIX SIBIICHUMU.

Tema 3. YpoBHu 1 popMBI 3HAHUH IOPUAHYECKON HAYKH

[Ipy u3ydyeHMM AAHHOW TEMbI CTYIEHTY CJENyeT YSCHUTh, YTO 3HaHUS 00 oOBeKTe
IPaBOBOM HAyKH 0Opa3yloT €€ SMIMPUYECKUH YpOBEHb, a 3HAHUS O MpeaMeTe -
TEOpeTUYecKuil ypoBeHb. [Ipm 3TOM HSMmIHMpUYECKUW ypOBEHb 3HAHUNW 00 OOBEKTE
NpaBoBOM Hayku (OpMUpYETCs Ha HayalbHBIX »JTamax IMO3HAHMA, TOrJa Kak
TEOPETUYECKUE 3HAHMS COCTaBIIAIOT KOHEUHYIO 1LIeJb W HamboJiee BBICOKMU pe3ysbTaT
HAy4YHOTO No3HaHus. B hopme TeopeTnueckux 3HaHU paCKpBIBACTCS MPEMET MPABOBOM
HayKM BO BCEM MHOrooOpa3suM 3aKOHOMEPHBIX CBS3€H, OTHOIIEHHUH, CYIIHOCTHBIX
NPU3HAKOB, CHUCTEMHOIO CTPOEHHUS SIBJEHUM M IMPOLIECCOB, COCTABISAIOIIUX OOBEKT
JaHHOM Haykd. CJI0BOM, SMIMPHUYECKUN U TEOPETUYECKUIM YPOBHHU COOTHOCSITCS MEXIY
co00i1 Kak HaYaJIbHBIN U KOHEUHBII MYHKTHl HAYYHOTO TIO3HAHUS TOCYJapCTBa U MpaBa.

OMIIMPUYECKUII YpPOBEHb IPAaBOBOM HAyKHM - 3TO COBOKYHNHOCTb 3HAHMM O
KOHKPETHBIX, PEAJbHO CYIIECTBYIOIIMX WJIM pPaHEE CYUIECTBOBABIIMX IOJUTUKO-
IIPAaBOBBIX SIBJICHUSX, IIPOLIECCAX, DKOHOMMYECKMX M MHBIX COLMAIBbHBIX SBJICHUSAX,
oOpa3zyromux OOBEKT MPaBOBOM Hayku. MHorooOpaszHas HH(pOpManus O COCTOSHHU
COBPEMEHHOM M MPEAIIECTBOBABIIEH €U MOJHUTUKO-IIPABOBOW NPAKTUKM B NPABOBOM
HayKe 3aKperuisieTcsl B BuAe HaydHbIX (akToB. KOMIOHEHTOB TEOPETUYECKOTO 3HAHUS
ATOT YpOBEHb IPaBOBOM HAYKH HE COAEPKHUT, OHU OOpa3zyroT APYroi, TEOPETUUECKUI
YPOBEHb.

Teopernyeckuii ypOBEHb TMPABOBOM HAYKHU - ITO COBOKYIHOCTH 3HAHWM,
OTpaKaIOLINX 3aKOHOMEPHBIE CBSI3U, CYITHOCTHBIC U WHBIE OOIIME MPHU3HAKH, CBOWCTBA
SIBIICHUH 1 TPOIIECCOB, CYIIECTBYIOIUX B 00BEKTE MPABOBOM HAYKH

Cnenyer ysCHUTb, B 4Ye€M IMPOSBISAETCS €IUHCTBO OMIIUPUYECKOTO U
TEOPETUYECKOTO YPOBHEN NMPAaBOBOM HayKu. OHO BUAMUTCS B TOM, UTO OHU UMEIOT OJUH U
TO XK€ 00BEM - KPYT MCCIEAYeMbIX UMHU SBICHUH U MPOIEccoB. B To e BpeMs 3HaHUs
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O0OBEKTUBHOMN PEaNbHOCTU HA SMIIMPUYECKOM M TEOPETUUECKOM YPOBHSX MPOSBISAIOTCS B
pa3IMyHBIX GopMax.

N3yvas ¢popMy 3HaHUN SMIOUPUYECKOIO YPOBHS IOPUIUYECKON HAYKH, CTYIEHTY
CIElyeT PAacCMOTPETh «HAy4YHbIH (akT». OIHAKO YYeCTb, YTO THOCEOJOTMYeCKas
IpUpoJa HAaydyHOTro (¢akra Kak (OpMbl SMIMPUYECKUX 3HAHUHA OCTAeTCsl MOKa 4YTO
nuckyccuoHHOM. Ilo aToMy Bompocy cyliecTByeT Tpu TOYKH 3peHusi. JInbo roeopsr o
(akTax Kak peajbHBIX ABJICHUSAX, JINOO (PaKThl IOHUMAIOT KAaK BHICKA3bIBAHUS YUEHBIX 00
ITUX SABJIEHUSX, COOBITHAX, TMOO MPEANPUHUMAIOT MONBITKH paccMaTpUBaTh PakT U Kak
3HAaHHE, U KaK sBJICHUE.

Heobxonumo o0patuth o0co00€ BHHMAHME Ha CIEIYIOIIME BHJbI (PAKTOB:
CAMHUYHBIC, €IUHUYHBbIE (DaKThI-WIUTIOCTpAllUU, 0000IIeHHbIE (aKThl, KiIacCU(pUKAIIIH,
CTaTUCTUYECKHE (PAKThI U KOPPEJIALIUOHHBIE CBSI3U.

JIOCTOBEPHOCTh, UCTUHHOCTh KAaK HEOOXOIMMBINA NpHU3HAK (akTa BBHITEKACT U3
OCHOBHOTO TpeOOBaHMS HAY4YHOIO IIO3HAHWUS - MpPUHIUNA OOBEKTUBHOCTU. DakT
SIBJISIETCS IEPBUYHBIM HAayYHBIM 3HAHHEM, KOTOPOE HE BXOJIUT B c(hepy TEOPETUUECKOTOo
3HaHUS, HO 00pa3zyeT ee SMIIMPHYECKyI0 0a3y, MMOCKOJIbKY HMHBIM IIyTeM OOOCHOBATh
JIOCTOBEPHOCTh TEOPETUYECKUX 3HAHUM HE MPECTABISIETCS] BO3MOKHBIM.

3HaHMUS TEOPETHUYECKOTO0 YpPOBHS IMPaBOBOM HAyKM NPEACTaBISAIOT COOOM
pe3yabTar Oosiee TIyOOKOro MO3HAaHUS OOBEKTa MPAaBOBOW HAyKH IO CPaBHEHUIO C
HayYHBIMHU (PaKTaMH.

Cnenyer oOpaTUThb BHUMAaHUE W HU3YYUTb (OPMBI, B KOTOPBIX BBIPAKAIOTCS
TEOPETUYECKUE 3HAHUS INPaBOBOM HAyKM - TIOHATHS, KaT€ropuu, IPUHIUIIBL,
3aKOHOMEPHOCTH, TUIOTE3bI, JePUHULINN U TEOPHUH.

[loHsiTHe ecTh MBICIb, BbIpakeHHas B (OpME CYXKIEHHUS, U KaK BCSAKas MbICIb
JIOJDKHA COOTBETCTBOBATH OTPAXKaeMOW UM OOBEKTUBHOW PEaTbHOCTH.

3aKOHOMEPHOCTH — 3TO CYXKJICHHS 00 YCTOWYMBBIX, HEOOXOJMMBIX CBS3SIX
NOJUTHUKO-TIPABOBBIX SIBJIGHUH MEXAY COOOH WM COLHUAIBbHO- HKOHOMHUYECKUMU
SBJIGHUSMU, TpoueccamMu. [IpuMepoMm Takoil CBSI3M MOXKET CIYXHUTh HepapxXxuyeckas
CBSA3b KOMIIOHEHTOB CUCTEMBI HOPMATHBHBIX IIPABOBBIX AKTOB.

Ocoboit Gpopmoii TeOpeTHUECKUX 3HAaHUHM BBICTYNAET TUIOTE3a, MPEACTABISIONIAs
co00i1 BEpOSITHOCTHOE CYXAEHHE O CYUIHOCTHBIX CTOPOHaX M 3aKOHOMEPHBIX CBSI3SX
UCCIIEAYEMBIX SIBIICHUU U MPOLECCOB.

IlonsaTHA, Kareropuu, NPUHLMUIBI, 3aKOHOMEPHOCTH, ONPEIEIECHHUS B CHUCTEME
OTpPaXaloT MPEAMET COOTBETCTBYIOIIEH OTpacid MNpPaBOBOM HAyKH U 00pasyioT ee
Teoputo. Ilpu 3TOM cienyeTr yduThiBaTh, YTO OTpaciib MPABOBOW HAYKH U €€ Teopus
COBIAJAIOT IO NPEIMETy TO3HAaHUS, HO CYIIECTBEHHO pa3jIU4aloTCsl CBOUM
HENOCPEACTBEHHBIM COACPKAHUEM.

Cpean BaxHEHIIMX MPU3HAKOB JIOOOM TEOpUM, TMpEeXkAE BCEro, Ha3bIBAIOT
ClelyIolIe: MPeIMETHOCTb, CUCTEMHOCTh, IOJHOTY, JIOTHYECKYI0 OOOCHOBAHHOCTH U
HENPOTUBOPEUNBOCTh, HCTUHHOCTb U JIOCTOBEPHOCTb.

Teopus kak BaxHeWIIas 4acTh OTpPAciId MPAaBOBOM HAYKH MPENCTaBISIET cOOOit
cucTeMy OOBEKTHMBHO-UCTUHHBIX 3HAHUN, KOTOpas Haubosee MOJHO U MOCIeI0BaTENbHO
(0e3 mormueckux MPOTHUBOPEUHIi) OTpakaeT MpeAMeT JaHHOW HaykKH B (popme MOHSTHH,
KaTeropuii, HAy9HbIX 3aKOHOMEPHOCTEH, MPUHIIUIIOB U JCHUHHUIIUMA.

B cBs3u ¢ Tem, 4TO BCe HAay4HblE 3HAHUS JOJDKHBI OBITh JIOCTOBEPHBIMH,
VUCTUHHBIMH B IIPABOBOM HAayKe, B TOM 4MHCJIE IPAaBOBEACHHMM, PEIIAIOLICE 3HAYCHUE
npugaerca (GOPMHUPOBAHUIO, pa3padOTKE MO3HABATEIBHBIX CPEICTB, CHOCOOHBIX
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o0ecrneunTh TMONMY4YeHHE MOUIMHHO HAYYHBIX 3HAaHUH, - (UIOCOPCKUM OCHOBAHUSAM
HayKH U METOJaM Hay4HOI'O IIO3HAHHUS.

Tema 4. ®uinocodpckoe OCHOBaAHUE IOPUANYECKON HAYKH

N3ydyenne nanHoil TeMbl caelyeT HAUWHATH C TOHUMAaHUS TOr0, YTO COBPEMEHHAs
dunocodpust mpencTaBiseT coOOM Pa3BUTYIO CHUCTEMY 3HAHUM, YacTAMHU KOTOPOH
BBICTYIIAIOT OHTOJIOTHS, THOCEOJIOTHS, JIOTHKA, (PHIOCOPUS TPUPOIBI, AHTPOIOJIOTHS,
coruanbHas dunocodus, pumocopusi UCTOPHUH, dTHKA, ICTETUKA, Pumocodus HAyKHu U
np. He Bce coctaBnstonye guiiocopuu BRICTYNAIOT B KaueCTBE OCHOBAHHS MPaBOBOM
Haykn. Hambonee mmpokoe mprUMeHEHHWE B TMO3HAHWW TOCYNapCTBa M NpaBa HAXOIAT
OHTOJIOTHsI, THOCEOJIOT S, JIOTUKA U colhalibHas punocodus.

HeoOxonuMo ysiICHUTB, 4YTO OHTOJIOTHSA MPEACTaBIAECT coOoi dunocodpckoe
ydyeHue 00 yCTpOMCTBE OKpYKAIOIIETO MHpA, COOTHOLICHMH MAaTepUd M CO3HAHUS, a
TaK)K€ BCEOOIIMX 3aKOHaX (YHKIIMOHUPOBAHUS M Pa3BUTHS NPUPOJBI, 0O0IIEeCTBa U
MbIIIeHUS. ['HOceonorus, UM Teopus MO3HAHUS, - ATO y4YyeHUE 00 YCIOBUAX, O
CYIITHOCTH ¥ TpaHuIaX nmo3HaHus. OCHOBY TEOPUH COCTABJISIOT MPOOJIEMbI COOTHOIICHUS
cyObeKTa, 00beKTa U conmepkaHus mo3HaHusA. JIornka - y4eHne o MOoCiIenoBaTeIbHOM U
YIOPSAOYEHHOM MBITIUICHNH, €T0 dJIEMEHTaX W oO0IMX MeToaax mo3Hanus. ConuanbHas
dbunocodus uccienyeT CTpykTypy, QyHKIIMH U 3aKOHOMEPHOCTH pa3BUTHUS OOIIECTBA, a
TaKKe COLHUAIbHYIO TMPHUPOAY UEIOBEKa KakK COIMAIBHOTO CYIIECTBa, AKTHUBHO
JICVCTBYIOMIETO B OOIIECTBE U PEATH3YIOIIEr0 CBOU CIIOCOOHOCTH U 3HAHMSL.

CryzneHTy cienyeT MpaBWIBHO COOTHOCUTH IPABOBYIO HAyKy U (uiocoduro.
CoOTHOIIEHUIO TPaBOBOW Hayku ©  ¢Guiocopuu  MPUCYIT IUTFOPATUCTUICCKUN
xapakrep. @unocodus He MpeACTaBIseT cO00M Kakoro-11udo 00IEenpPU3HAHHOTO YUEHHS,
MoJIOOHO TpaBWIaM apUPMETHUYCCKUX JICUCTBHMA, a CYIIECTBYET KaK COBOKYITHOCTH
MHOTUX (GUIOCOPCKUX TOKTPHUH, YYCHUM, MOATOMY y4YEHBIC-TIPABOBEIbI (PHIOCOPCKUM
OCHOBAaHHMEM IPABOBOM HAyKH MPHU3HAIOT paszHble (puiiocodckue ydeHus: MO3UTHBU3M,
MaTEpHUAIIU3M, MParMaTu3M, MCUXOJIOTH3M, HPPAIMOHATN3M, DK3UCTCHIMATU3M U Jp.,
T.e. TY (GUIOCOPCKYIO IOKTPUHY, KOTOpas, MO HMX MHEHHIO, CIIOCOOHA HAMITYUIITUM
oOpa3zom obOecrneunTh Hambojee TIIyOOKOe W OOBEKTUBHO-UCTHHHOE TIO3HAHHUE ee
npeaMera.

Tema 5. Metoa, cucreMa M QyHKIUM IOPUANYECKON HAYKH
W3ydyeHue CTyIEHTOM JaHHOW TEMbl OCHOBBIBAECTCS HAa MOHUMAHUU TaKUX KaTeropuil
MIPABOBON HAYKU — METOJ, CUCTEMa U PyHKIUSI.

ITon MeTomoM NpaBOBOW HAayKH MOHUMAETCSI COBOKYIHOCTH MPaBHJI, TIPUHIIMIIOB
MO3HAHUS, ONPEICNIAIONINX PALMOHATBHBIA MyTh ABMKEHHS K JOCTOBEPHBIM 3HAHUSAM O
npeaMere U 00beKTe IPABOBOM HAYKHU.

Crnenyer ysICHUTB, UYTO METOJI TEOPUHU FOCYAAPCTBA U MPaBa COCTOUT U3 MPABHJ U
NPUHIUIIOB MO3HAHMA.

[Ipu ananu3e METO0B TEOPETUUECKOTO MO3HAHUS MIPeIMeTa IOPUINUYECKON HayKu
CJIelyeT BBIICNSTh: METOJbl cOopa aMIHUpUYecKod MHpopManuu (METOJbl TOIKOBAaHUS
npaBa, HAOJIOJICHUsS, AHKETUPOBAHUS, TECTHI); METOABI O0OOIICHUS (CpaBHUTEIbHBIN
NpPaBOBOM, CTAaTHUCTUYECKUW aHAIM3, MOJCIUPOBAHUE); JOTMATUYECKUH METO/,
BKJIIOYAIOIIUNA COBOKYIMHOCTh OOIIMX JOTHYECKUX METOAOB (CpaBHEHHS, aHAJOTHUH,
aHan3a, CHHTEe3a, a0CTParupoOBaHMs).

CaMOCTOSTENbHBIM ~KOMIIOHEHTOM METO/Ja TEOpUM TOCylapcTBa M IpaBa
SBIIAIOTCS TMPUHIUIBI TO3HaHUSA. BceoOUuMu NpUHLIMIIAMUA TIO3HAHUS  SIBISIOTCS
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OPUHLIMI OOBEKTUBHOCTH, I103HABAEMOCTH OOBEKTUBHOIO MHpPA, BCECTOPOHHOCTH
[IO3HAHWs, HUCTOPUYECKOTO U  KOHKPETHO-UCTOPUYECKOIO IOAXOIOB, ITO3HAHMSA
OTZEJIBHOTO SIBJICHUS YEPE3 BBIACICHUE IPOTUBOPEUYUBBIX €TI0 CTOPOH U IP.

IOpunnueckas Hayka npeactaBiisieT coOOl cHMcTeMy 3HaHUM O TOCYIapCcTBE U
npaBe, pa3JIeleHHBIX Ha OTHENbHbIE 000COOJEHHbIE MAacCHBBl — OTPACAH MpaBa.
Heo6xonuMo NOMHHTB, 4YTO OTpacid TIpaBOBOM Hayku 1o cdepe aelcTBus
3aKOHOMEpHOCTEN (DYHKIMOHUPOBAHUS U PAa3BUTHS TOCYIapCTBa U IIpaBa JEJATCS Ha JBE
IpymIbl: o0uume U crnenuanbHble. B mepBylo rpymmy BXonaaT: oOmias Teopusl Mpasa,
UCTOpUs TIOJIUTHYECKUX M IIPABOBBIX YYCHHUH, HCTOpHUS TOCyAapcrBa U IIpasa,
METOAOJIOTHS IIPaBOBBIX  MCCJICIOBAHMM. CrieunanbHble oTpaciu paBa
CUCTEMATU3UPYIOTCSI HAa YETBIPE TPYIIIBI: OTPACIIEBbIE IOPUANYECKHE HAYKH, HAYKU 00
OpraHu3anuu ACATEIbHOCTH CYIOB, IIPAaBOOXPAHUTEIBHBIX OPraHOB M YUYPEKICHUI
IOCTULINH, [IPUKJIAJHBIE FOPUIUUECKUE HAYKA U HayKa MEXIYHApOIHOIO IpaBa.

CryzneHTy cienyeT npu U3y4eHUH JAaHHOM TeMbl 00paTUTh 0co00€ BHUMaHUE Ha
TO, YTO OCHOBHBIC HANpaBJICHUS BO3JEHCTBHUS IMPaBOBOM HAayKH Ha JApyrue cdepsl
rpakJJaHCKOro 0OIIecTBa MOHMMAIOTCA Kak (yHKHUH. B cooTBeTcTBUM CcO cdepamu
oOmiecTBa, Ha KOTOpble BIUSET TPaBOBas HAayKa, BBLACIAIOTCS  (QYHKIUU:
[IO3HABATENbHAS, TEOPETUKO-METOMOJIOTUYECKAsl, IPAKTHUYECKas, HUIACOJIOTMYECKas,
COLIMAJIbHO-KYJIBTYPOJIOTMYECKaSI.

[To3HaBaTenbHast (YHKIMS BBIPAXKAeTCsl B TOM, YTO NpaBOBas HayKa M3y4aeT U
BbIpakaeT B (opMe KaTeropuil, MNOHATUA KOHKPETHO-UCTOpUYECKHE (Hopmbl
HEMOCPEICTBEHHOrO OBITHS TrocyAapcTBa UM IIpaBa, pPaBHO KaK M 3aKOHBl HX
(GYHKIMOHUPOBAHUS, PA3BUTHSL.

TeopeTtnko-merogoaornyeckas (QpyHKIMs MPaBOBOM HAYKU XapaKTEpU3yeTCs TEM,
YTO TEOPETUYECKHUE 3HAHUSA O FOCYJApPCTBE M NPaBe U METOMABI UX IMO3HAHUS BBICTYNAOT
OCHOBOW TOCJEIYIOIIMUX HCCIEOBaHUN MpoOJeM MJaHHOM HayKH, OOECHeYyuBaIOT
IIOJIyYEHUE HOBBIX JTOCTOBEPHBIX 3HAHUH O IOJIUTUKO-IIPABOBBIX SBJICHUAX U IIpoOLiECcCax.

[IpakTuyeckass (QyHKIUS BbIpakaeTcsi B TJIyOOKOM Hay4yHOM OOOCHOBAaHMHU
NPAaBOBOM HAYKOW TOJUTHKO-TIPABOBOM TPAKTHKU, (HOPMYITUPOBAHUM  YUEHBIMHU-
[IPaBOBEJAMH KOHKPETHBIX IPEIIOKEHUN 110 NAJbHEUIIEMY COBEPIICHCTBOBAHUIO
3aKOHO/IATENIbCTBA U NMPAKTUKHU €ro NMPUMEHEHUS, a TaKXKE NESITEIBHOCTH IOCYIapCTBa,
€ro OpraHoB.

Wneonornueckass (QyHKUUS ompenessieTcss TeM, YTO IOJOXKEHUS, BbIBOJBI
NPAaBOBOM HAYKH HCIIONB3YIOTCS MOJUTHUYECKUMHU MApTHSMH B LENsAX (opMupoBaHue
CBOUX NOJINTUKO-TIPABOBBIX BO33PEHUN OTHOCUTENBHO JIEUCTBYIOLIETO 3aKOHOAATEIbCTBA
U TIOJUTUKH TOCYAApCTBa, OINPENEICHUs CTpAaTerMd M TAaKTUKUH [pUXoJa K
rOCYJapCTBEHHOM BIJIACTU U IIPOBEACHUSA OCHOBHBIX MEPONIPUATUI B POJIU JIMIUPYIOLIEH
rOCyJ1apCTBEHHOU MMapTHH.

ConmanbHO-KyIbTypoJorndeckas (PyHKIHS BbIpaXkaeTcsi B 00ECIEUEHUH YJICHOB
TpaXIaHCKOI oOOIecTBa M OpraHoB TOCYyAapcTBa HEOOXOAMMOH MM TMpPaBOBOU
uHpOpMaIHEH.

OYHKIMK TPABOBOW HAYKH C y4e€TOM OCOOEHHOCTeH cdepbl, B KOTOpPOl OHHU
JEHCTBYIOT, XapaKTEepPHU3YyIOTCS OIpPENeIeHHON cnenudukoi B GopmMax M METoAax HX
peanu3alii U COOTBETCTBEHHO pE3yJIbTaTaX BOIUIOLICHUS, BBIPAXXCHUS B pEaJbHOMN
JE€ACTBUTEIIBHOCTH.

Pa3znen 2. UcTopusi 3apy0esKHOT0 U POCCHIICKOTO MPaBOBeIeHU I
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Tema 6. UcTopus 3anaiHOeBPONEHCKONA IOPUINIECKON HAYKH

N3yueHne TeMbl ciielyeT HadaThb C Te3Uca O TOM, YTO 3amaJHOEBPOIEICKast
IIpaBOBasi HayKa, SIBJSISICh HEOTHEMJIEMOM YacThIO KJIACCOBOI'O OOILIECTBA M TOCYAapCTBa,
B IIEJIOM Pa3BUBAJIACh OJHOBPEMEHHO C HMMH, IIOCJIEIOBATEIBHO MPOMAS NPUCYIIHE UX
uctopuu stanbl. [lopokaeHHass MPaKTUYECKUMHU MOTPEeOHOCTSIMU OOIIECTBa, MpaBOBast
HayKa BbIpa0aThiBaJla MPEACTABIICHUS 00 HMAEaTbHOM TOCYIapCTBE W O CIPaBEIIUBOM
IpaBe, XapaKTepHbIE Il KOHKPETHO-UCTOPUUYECKUX OCOOEHHOCTEH COOTBETCTBYIOLIEH
AMOXH, U (POpMyIUpOBalia CBOM MPEUIOKEHHS O MYTSIX COBEPIICHCTBOBAHUS MOJUTHUKO-
NpaBOBOM TMpakTUKHU. VI3MeHeHuss B OOIIECTBEHHOM U TOCYAApCTBEHHOM CTpOE
HEN3MEHHO IPUBOAWIM K COOTBETCTBYIOIIEH CMEHE HAYYHOH ITapaJurMbl IPaBOBEIACHUS.
[ToaTOMy HCTOPHIO MPAaBOBOM HAyKH, KaK M UCTOPHUIO OOIIECTBAa, MOYKHO MOJPa3IeIIUTh
Ha 4eTbIpe Ooublue 1Mo BpeMeHu 3mnoxu: Jpeuuii mup, CpeaneBekoBbe, HoBoe Bpems u
COBPEMEHHBIN NIEPUOI.

Havano 3amagHoeBporeiickoil MpaBoBOM Hayke ObUIO MMOJIOKEHO B JlpeBHel
I'peunn B VII B. 110 H. 3.

Heobxonumo oOpatuth BHUMaHHE Ha TOT (PakT, 4TO mocje 3aBoeBaHus JlpeBHeit
['peruun Pumom mporpeccuBHOE pa3BUTHE MPAaBOBOM HayKH ObUIO CBA3aHO C UMEHAMU
PUMCKUX NOJUTUYECKUX neareneil, punocopoB u ropuctos: I'aem, Mapkom ABpenuem,
[TaBnom, [Tonmubuem, Cenekolt, Ynpnuanom, Llunieponom. B ux Tpynax ObLIN W3II0KEHBI
U7, OTpaXawIllhue OCOOCHHOCTH  IOJHUTHUKO-TIPABOBOM  MPAKTUKUA  3PENIOTO
paboBIaIeIbuecKoro 00IIecTBa, JETATbHO pa3pabOTaHO YaCTHOE MPaBO, KOTOPHIM OBLI
OTIpeJIeJIeH MPABOBOM CTAaTyC CBOOOJHBIX JHI] M paboOB, colep)KaHHE IpaBa YaCTHOU
COOCTBEHHOCTH M OCHOBaHHBIE Ha HEM 0053aTeJIbCTBEHHbIE OTHOIIEHUS. IMEHHO B 3TOT
nepuoj] IopucrpyneHuus obocoOunach B CaMOCTOATEIBHYIO OTpaciib 3HaHUA, a
OCHOBAHHbIE Ha HEW KOHKPETHBIE HOPMBI MpaBa NPUHYIWUTEIBHO, CUJIOW PHUMCKOTO
OpPYXKHUsI, paCIIPOCTPAHUIIMCh MO BCEM cTpaHaM 3araaHoi EBponsl 1 Masoit A3zuu.

Crnenyer ysCHUTB, IOYEMY CPEJHEBEKOBBIE MBICIIMUTENN Nepuoa Bo3poxaeHus n
Pedpopmanmu (Mapcunuit [lagyanckuii, M. Jlrotep, XK. KanpBun, H. Makuasemnu, XK.
bonen, T. Mop u Ap.) 3aJI0)KUIIA OCHOBBI MPUHIMUITUAILHO HOBOM IMOJMTHUKO-TIPABOBOM
UJICOJIOTUN COOOpa3HO MOTPEOHOCTSIM OO0IIECTBAa W roCyAapcTBa 3TOro nepuojaa. Bectu
YCHEUIHYI0 XO3AMCTBEHHYIO IEATEIBHOCTh, 3aHUMAThCS IPOU3BOJCTBOM MaTEPHAIBHBIX
OJar UM TOProBJied MOT TOJIBKO MHJIMBUJI, CBOOOAHBIA OT KPEMOCTHOI 3aBUCHMOCTH U
CHOCOOHBIN CAMOCTOSITEIPHO YY4aCTBOBATh B IPa)JIaHCKOM 000pOTe, 3aKII04aTh Ha CBOU
CTpax M PUCK pa3IUYHbIC UMYILIECTBEHHBIE CIIETIKU.

[IpaBoBass Hayka HoBOro BpeMeHHM IOCTHIVIA 3HAYUTENIBHBIX YCIIEXOB IO BCEM
OCHOBHBIM HampaBJIeHHUSIM CBOeH nesTensHOoCcTH. CBOOOA IMYHOCTH, TPOBO3IIIAIIICHHAS
OypXya3HBIMH TOCYJapCTBaMH, CaMbIM OJIarompusTHBIM 0Opa3oM cKa3ajach Ha
COCTOSIHUM HaYUYHBIX UCCIEAOBAHUN, OCYIIECTBISIEMBIX IPABOBEIaMU, OCBOOOKICHHBIMU
OT O00SI3aHHOCTH HEYKOCHHUTENIbHO MNPUIEPKUBATHCS LIEPKOBHBIX JOTMATOB, a TaKkKe
UJCOJIOTUH, pa3sBUBAa€MOM UM IpoBoAMMOM rocyaapctBoM. B konme XIX B.
3alaJHOEBPONEICKas TMpaBoBasg HayKa, OCHOBaHHAs BEIUKUMH  MBICIUTEISIMH,
uzaeonoramu OypxyasHeix peBomonuil (I'. I'porem, T. T'o66com, k. Jlokkom u ap.),
npeBpaTuiach B Pa3BUTYI0 CHCTEMY 3HaHMW O TrOCyJapcTBE M IIpase,
XapaKTepU3YIOIUXCS HUJCOJOTMYECKUM IUIIOPAJIM3MOM IPABOBBIX YYEHHH, Cpeau
KOTOPBIX BEYIllEEe HAMPABICHUE 3aHSUT FOPUINYECKUN TO3UTUBU3M.

OnHuM U3 BBIAAKOLIMXCS JTOCTMKEHUW NpaBoBOM Hayku HoBoro BpemeHu crajo
CO3JJaHNE MATEPUAIMCTUYECKON IPABOBOM JOKTPHUHBI, OCHOBAHHOW HA NMPU3HAHUHU IIPABa
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TPYASIIUXCA Ha CAMOCTOSITENIbHOE 00pa30BaHUE TOCYJApCTBA U OTCTPAHEHUE OT YYaCTHA
B HeM OypiKyas3uu.

CoBpemeHHas 3amaJHOEBPOIEHCKas MPaBOBasi HayKa MO-MPEKHEMY HaXOJUTCS B
COCTOSIHUM IPOTPECCHUBHOTO Pa3BUTHS, COBEPLUICHCTBOBAaHUS, YEMY BO MHOIOM
CHOCOOCTBYIOT IOCTOSIHHO BO3pacTalolive MOTpeOHOCTH oOIlecTBa M roCyAapcTBa B
o0ecrieueHN YCTOWYMBOTO MPABONOPSIKA U CO3/1aHUU Ha/IeKHBIX FapaHTUIl peanu3anuu
Y 3alIUTHI IpaBa U CBOOOJI TUYHOCTH.

[Toucku nyrei n crnocoOOB pelIeHHs Ha3BaHHBIX (DyHIaMEHTAJIbHBIX BOIPOCOB
IOJINTUKO-TIPABOBOM MPAKTHKU COCTABJISAIOT OCHOBOIIOJIATAIOIIEE HAIIPABICHUE HAyYHBIX
MCCIIEA0BaHUM 3aI1aIHOEBPOIICHCKOM MPaBOBOM HAYKHU. B duciie Bexymux HanpaBIeHUN
pPa3BUTUSL COBPEMEHHOW TMPAaBOBOM HAYKH MOXHO BBIIENUTH: 1) uccaeqoBaHus,
OPUEHTUPOBAHHBIE Ha YIIIYOJIEHUE TEOPETHMUYECKUX 3HAHUM O NPUPOJE U CYIIHOCTHU
IpaBa, €ro pojd B COBPEMEHHOM MHUDE; 2) HCHOJIb30BaHHE HOBBIX COBPEMEHHBIX
METOJIOB HAyYHOTO MO3HAHMUS B U3YUYEHHUHU IPEAMETA MPAaBOBOM HAYKH, BOCIIOJHEHUU €€
npobenoB; 3) pa3pabOTKy M BHEJpPEHUE JACUCTBEHHBIX TrapaHTUH NpaB U CcBOOOX
JUYHOCTH KakK BBICIIEH COLUMaNbHOM IIeHHOCTH; 4) NOUCKM U (OPMHPOBAHHE
METOJIOJIOTMM KOMIUIEKCHOTO H3y4YeHUS MeEXaHU3Ma IIpaBOBOrO pEryJupoBaHUL; 5)
JanbHelIee MOBBIIEHUE TEOPETUUECKOTO YPOBHS OTPACIEBBIX IOPUANUECKUX HAYK.

3anaZHOEBPONIEHCKUMHU  NPAaBOBEJAaMU  IPEAIPUHATHl  HOBBIE  HMHTEPECHBIE
HOMBITKA PACKPBITh HOBBIE CTOPOHBI, TPaHH IIpaBa C MO3ULMUN TAaKUX COBPEMEHHBIX
¢unocopckux MOAXOAOB, KakK (EeHOMEHoJorHs, TepMEeHEeBTHUKa, (uiocodckas
aHTPOIIOJIOTHS U CUHEPIETUKA.

CoBepIIEHCTBOBAaHWE  METOJOJIOTMM  HAY4YHOTO II03HAHMs IOBIMSJIO  Ha
JanbHellee pacliupeHre oObeKTa U IMpeAMeTa MPaBOBOM HayKd, MOSIBICHHE HOBBIX
HAy4YHBIX OTpacieil. YrayOJeHHOe H3ydeHHE MOJMTUKO-TIPABOBBIX IPOLECCOB B HX
HETMOCPEICTBEHHOM OBITHUH, pEaIbHOM JKU3HU, B TOM YHUCIIE C MPUMEHEHHEM METO/I0B
COLIMAJIbHBIX MPABOBBIX MCCIIEJIOBAHUMN, IPUBEIIO K BBIJCICHUIO U3 0O0IIeH Teopuu mpasa
npoOJIeMaTUKH, CBSI3aHHOM C JeATEIbHOCTBbIO TrOCyJapcTBa, U 000COOJEHUIO €€ B
CaMOCTOSITENIbHYIO HAyKy — IIOJUTOJIOTMIO, OpPUEHTUPOBAHHYID Ha H3y4yeHUE
MNOJUTUYECKUX CHUCTEM, COOTHOIIEHHUS TOCYAapCTBEHHOW BIAcTHM U OOIIECTBEHHBIX
BJIACTHBIX HMHCTUTYTOB, IIOJIMTUYECKOTO TMOBEACHMS TpakJaH U MHBIX JIULL.
3HauuTEeNbHbIE U3MEHEHUS NMPOU3OLUIN U B COCTABE OTPACIEBBIX IOPUIAMYECKHX HAYK B
CBSI3M C TMOSIBJIGHMEM TAaKMX HOBBIX OTpacieil Hayku, Kak Hayka HH(QOPMALHMOHHOTO
npaBa, IOPUIMYECKAs TEXHHKA, KPUMUHAIUCTHUKA, JKOJOTUSA, HayKa MYHHIIMIIAJIBHOTO
npaBa, Hayka KOpIOPAaTMBHOIO IpaBa. B Hacrosiiee BpeMs aKTUBHO OOCYKIaeTcs
BOIIPOC O CO3JaHUU HAyKH 00pa30BaTENBHOTO MPaBa, MEAUIIMHCKOTO MpaBa H Jp.

Tema 7. UcTopust pOCCHHCKON IOPUANYECKON HAYKH

[TorpeOHOCTH pOCCHiicKOro OOIIeCTBa W TOCYJapcTBa B CHPaBEIMBOM IpPaBe,
crocoOHOM obecrieynBaTh CTAOWJIBHBIA MPABOMOPSAJOK M JICHCTBEHHYIO 3alUTY
HapyLICHHBIX MpaB, HEBO3MOXXHO ObUIO YAOBIETBOPUTH 0€3 OOOCHOBAHHBIX 3HAHUU O
TOM, KakdM MOET OBITb A3TO HJCaJIbHOE NPaBO U KaK MOXHO OOECIEeYUTh €ro
3 peKTUBHOE JeiiCTBHE, BOIUIONIEHNE B KOHKPETHBIX MPAaBOOTHOLIEHHIX. B TO e Bpems
MPOLECC CTAHOBJIEHUS M Pa3BUTHUS POCCUUCKOM MpPaBOM HAYKH MPOTEKAET HECKOJIBKO
MHA4e, YeM 3aI1aJHOEBPOINIECHCKOM.

Poccuiickas npaBoBasi Hayka BO3HMKJIAa HAMHOTI'O I103/IHEE 3a11aJHOEBPOIENCKOM.
Borpoc 0 nare ee BO3HUKHOBEHUSI UMEET AUCKYCCUOHHBIN XapakTep.
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XapakTepHO, 4TO pOCCHIICKasi IpaBOBasi HaAyKa UMea Te )K€ CTapTOBbIE Hauaia,
4YTO U CpEAHEBEKOBas 3amaJHOEBpoIieiickas npaBoBas Hayka. O0e OHM HAYMHAIUCH C
OCBOEHHS  TIPEKO-pUMCKOrO  IpaBa, cucTeMaTuzupoBaHHoro lOcTtuHmaHoMm, u
KOMMEHTHUPYIOIUX €r0 HICTOYHUKOB.

Tak, mnepuoau3alui0 HUCTOPUU  POCCHUMCKOM NPAaBOBOM HAyKH  JIOXU
camoJiep>KaBusl 11eJIeco00pa3HO TMPOBECTH MO CHoco0aM MOATOTOBKU IOPUAMYECKHUX
KaJpoB. B coOTBETCTBHM ¢ Ha3BaHHBIM KPUTEPUEM UCMOPUsL NPABOBOL HAYKU IO Hadalla
XX B. moJpa3zziensieTcs Ha YeThIpe NepHoa:

1) cemetino-monacmuipckuti  (Oonemposckuil) — nepuoo, Korga  MOATOTOBKA
IOPUANYECKUX KaJpoB Belach B (opMe JOMAIIHEro oOpa3oBaHUs, NPAKTHUECKOU
NEATENBHOCTU WK 00YYEHHS] B MOHACTBIPE;

2) akademuueckuti nepuood, XapaKTepU30BaBIIUICS TEM, YTO MPaBOBas HayKa U
IOpUANYEcKoe 00pa30BaHKME Pa3BUBAINCH B OCHOBHOM YCHJIMSIMU MPUTIIANICHHBIX W3-3a
pyOexka chmenuajiucToB B KadecTBe uieHOB Poccuiickoil akagemMuum HayK W
MIPEnoIaBaTeNeil pOCCUUCKUX YHUBEPCUTETOB;

3) yHusepcumemckuii nepuoo, Korjaa moAroToBKa IPUIANYECKUX KaJIPOB BEJIach B
POCCHUICKMX YHHMBEPCUTETaX M POCCHUMCKMMHU TmpodeccopamMH, a IOCIEBY30BCKOE
oOyudeHue HAy4YHO-TIE1arOTUYECKUX KaJIpOB OCYIIECTBIISIIOCH BEyILIUMU
3araHOeBPONEHCKUMH IOPUTUICCKUMHU YUeOHBIMU YUPEKICHUIMH,

4) «3010mOll 8€K» POCCULICKO20 NPAB06edeHUs], B KOTOPOM TIOATOTOBKAa HAaYy4HO-
NeAarornyeckux KaJpoB OCYIIECTBIISJIACh COOCTBEHHBIMU CHJIAaMH YHHBEPCUTETOB
Poccun, a 3apyOexHble HaydHble KOMAHJIUPOBKH IPABOBEJOB MPU3HABAINUCH JIUIIb
JIOTIOJIHUTENIBHBIM CIIOCOOOM MOBBIIIEHUS! HAYYHOH KBaIU(pUKAIIUH.

OcHoBaHueM NEPUOU3ALNN UCTNOPUU cogemckou npasoeo
HayKu 11e71eco00pa3Ho B3SITh MOJUTUYECKHUIN PEXKUM, JIEWCTBOBABIINNA HA TE€X WM MHBIX
CTaJMsIX Pa3BUTHUSA COBETCKOro rocynapctsa. CorsacHO 3TOMY OCHOBAHHIO BBIJEISIFOTCS
nBa nepuoza: 1) cmanunckuil, Korja MpaBoBast Hayka Oblia (aKTUYECKM YHHUTOXKEHA, a
ee IJIaBHas 3ajaya OblUla CBEJACHA K IpOIaraHjae CJIOB M JeSHUN JIUJAEpPOB NapTUU U
Cogetckoro rocynapcTBa; 2) pazeumozo coyuanuzma, XapakTepu3yrmerocs
BOCCTAQHOBJIEHHEM OOJIbIIICH YaCTH HOPM M NMPUHIIMIIOB HAYYHON METOJOJIOTHH MTO3HAHUS
U BO3MOXHOCTBbIO BEJIEHUSI COBETCKHMMH IOPUCTAMH TEOPETUYECKUX HCCIETOBAaHUMN
npo6sieM (popMUpPOBaHUS U Pa3BUTHSL COBETCKOTO IIPaBa U MHBIX MPABOBBIX CUCTEM.

CoBpeMeHHBIN TIEPUOJ] POCCUIICKOM MpaBoBOM Hayku Oeper Hayayo ¢ 1991 r., ¢
TOro MOMeHTa, Kak COBETCKOE TOCYIapCTBO O(UIIMAIBHO IEPECTa0 CYIIECTBOBATS.
Poccuiickas ®enepauusi, Oyaydu €ro MmpaBONPEEMHUKOM, CIIOCOOCTBOBaja MEPEXOay
POCCUMCKOM IpaBOTOM HAayKM Ha CIEAYIOLUIUMH, COBPEMEHHBIM JTall pa3sBUTHUA,
XapaKTepU3YIOLIUICS pAIOM HOBBIX YCIOBHUH ee (pyHKIMOHHMpOBaHUsA. J[aHHBINA MEpUO,
MPOJOJIKAOLTHIICS B HacTosIee BpeMs, XapakTepusyercs
CIeYIOUIMMU ocobenHocmamu: 1) cBOOOAONW COBETCKUX IPABOBEJOB BECTH Hay4HbIE
MCCJIEIOBAHUS U BBIPA)KaTh JINYHOE MHEHHE OTHOCHUTEIBHO MPOUCXOJAIINX B OOIIECTBE
COOBITHI M SIBJIEHWI; 2) CHMKEHUEM KauyecTBa HAy4YHBbIX NyOnauKauui; 3) JIMIIEHUEM
rOCy/IapCTBEHHOT0 (PMHAHCUPOBAHUS 3HAYUTEIBHON YaCTH HAyYHO-HCCIEIOBATEIbCKUX
IOPUAMYECKUX YUPEXKJICHUA W HU3KOW 3apabOTHOW MJIaTOW Hay4YHO-TIEJAarOorH4ecKuX
kagpoB Poccuu, B TOM uyucie mpenojaBaTeieil IOPUCIPYAECHUUH; 4) BHEIPEHUEM
CHUCTEMBl T'PAHTOB B LEJSIX MAaTEpPUATBHOW MOIIEPKKU YUYEHBIX-FOPHCTOB, BEIYIIHX
aKTyaJIbHbIE HCCIEJOBAHUS IOPUIMYECKUX TMPOOJIEM TEOPUHM M MPAKTUKH; S)
OpraHu3aluell YacTHBIX IOPUAMYECKHX H3JaTeNIbCTB; 6) MHTEHCUBHBIM POCTOM 4YHCIIa
JIOKTOPOB M KaHAWJATOB IOPUIANMYECKUX HAyK; 7) OpraHu3alMeil 4acTHBIX IOPUAMYECKHUX
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00pa3oBaTeNbHBIX YUPEXKIECHUH U IEPEXOJOM IOPUAMYECKOro 00pa3oBaHHUS Ha
JIBYXYPOBHEBYIO CUCTEMY - OaKajaBpHaT U MarucTparypy.

Pazgen 3. CTpykTypa v opraHusanusi NpaBoBbIX HCCJIeT0BAHUI

Tema 8. IlonsiTHe, CTPYKTYpa U BHABI IPABOBbIX HCCJIEI0BAHUN

[IpaBoBoe wcciaenOBaHME TIOHUMAETCS KakK II03HABaTENbHAS JIEATEIbHOCTD,
OCYILECTBIIsIEMass B LEJSIX IOJIyY€HUS HOBBIX HAay4yHO OOOCHOBAHHBIX, PallMOHAJIBHBIX
3HaHUI 10 NpeAMETY UIIH 00BEKTY MPaBOBON HAYKH.

[IpaBoBoe wuccienoBaHue, Kak M Jr00as HWHas HaydHas J€ATEIbHOCTD,
MpeACTaBIsieT COOOM CHUCTEMY, COCTOSIIYI0 U3 MATH 3JIEMEHTOB: 1) cyObekTta; 2)
o0BeKTa; 3) METONOB MO3HaHMS; 4) TEXHUYECKUX M HHBIX CPEACTB, MCIIOJIb3YEMBIX B
IIpoLEcCce TI03HABATENIBHON AEITENIBHOCTH; 5) PEe3yabTaTOB MO3HAHMS.

Pe3ynbpTaThl HAy4YHOrO MCCIEAOBAHUS SBIAIOTCS BaKHEWIIUM MOKAa3aTENEM €ro
IUIOJOTBOPHOCTH, COCTABIISIFOT €0 CMBICII M UTOTOBBIA MPOAYKT. OLIEHKY POBEACHHOMY
MCCIIEIOBAHUIO JIAIOT, IIPEXKIE BCEro, 10 TOMY BKJIaJy, KOTOPBIi OHO BHOCUT B pa3BUTHE
COOTBETCTBYIOLIEH OTpaciu MpaBa, a HE MO LENsSIM, KOTOpble CTaBWUJ Iepea coOou
UCCIIeIOBaTeNNb, WJIM  aKTyaJdbHOCTH TeMbl  uccienoBaHus. COOTBETCTBEHHO,
KJaccu(uKanys ucciae10BaHui Mo pe3ysibTaTaM MO3HAHUS KaK UX OCHOBOIIOJIAraloieMy
IPU3HAKY HMMEET 3HAYUTENIbHBI HAydHbIiI MHTEpPEC, IIOCKOJBKY IIO3BOJISIET BCE
MHOrooOpa3ue HCCJIEJI0BaHUA CBECTH K HEKOEeMYy €IMHCTBY, IIOCTaBUB HUX B
OTIpe/IeJICHHbII paH)KUPOBAHHBIM Psii COOOpa3HO BHOCHMOMY MMM BKJaJly B pa3BUTHE
HayKHU.

HccnenoBanusi, pe3ynbTaTbl KOTOPBIX CBOJATCA K H3JIOKEHHUIO, OMHCAHUIO U
000011IEHNI0 HOBBIX AMIUPUUYECKUX JOCTOBEPHBIX (PAKTOB, HAZBIBAIOTCS IMAUPUUECKUMU.

Ilpuxnaousie uccredosanus MOHUMAIOTCS KaK MCCIIEOBAaHUs, HAIIPaBJICHHbIE Ha
pEIIEHHE  COLMAIBHO-NPAKTUYECKUX  3a7ad, Ha  BOIUIOUIEHUE  pE3yJIbTATOB
TEOPETUYECKOTO U HMIMPUYECKOrO TO3HAHUS B HEMOCPEJICTBEHHYIO MPEIMETHO-
NPAaKTUYECKYIO AesTenbHOCTh. ClieyeT MPUBECTH MPUMEPHI MOJOOHBIX HCCIeIOBaHHM.
CrnenyeT BbIIEIUTH NPUKIIAIHBIE IPABOBBIE UCCIIEIOBAHUSA — T€, KOTOPBIE ITPOBOJATCS B
LEJSIX IPUMEHEHUS] HAyUHbIX NMPAaBOBBIX 3HAHUM B cepe MOJUTHUKO-TIPABOBON MPAKTUKH,
IOpUINYECKOT0 MPOodeCcCUOHaTLHOTO 00pa3oBaHusl U UHOOPMAIMOHHOTO 00ECIICUEHUS O
COCTOSIHMM IIPAaBOBOM HAYKH.

HccnenoBanusi, KOTOpbIE 3aBEPIIAIOTCS IOJTYYEHHEM HOBBIX TEOPETHUECKHX
3HaHUM O MpeIMeTe MPaBOBOM HayKd, €€ OTIEIbHBIX OTPACIEBBIX IOPUAMYECKUX HAYK,
Ha3bIBAIOTCS MeopemuiecKumMu IPaBOBbIMU UCCIIET0BAaHUSMHU.

PazpaboTka  mpobimeM  METOJOJOTMM  NPAaBOBOM  HAYKM  COCTaBIISAET
CaMOCTOSITEIbHOE HAIpaBICHHE HAaYYHbIX HCCIEJOBAHUN — MemameopemuyiecKue
uccnedosanus. CornacHo  (QUIOCOPCKUM  BO33PEHMSIM  clelU(pUKAa Ha3BaHHBIX
UCCIIEIOBAaHUN COCTOMT B TOM, YTO MX IPEAMETOM BBICTYNAIOT HE 3aKOHOMEPHOCTHU
OTIpeNIETICHHOM C(ephbl COIUAIBHOTO MM MPUPOTHOTO OBITHS, @ 3aKOHOMEPHOCTH CaMOT0
npolecca No3HaHusl.

Takum oOpa3oM, B MpaBOBOM HAayKe CYIIECTBYIOT HCCIEAOBAHUS MSATH BUIOB:
TEOPETUYECKUE, IMIIUPUUECKNE, METATEOPETUUECKUE, MIPUKIIAJHBIE U IPOTHOCTHYECKHE.
Bce ypoBHU uccieioBaHusl HaXOQATCS B TECHOW B3aUMOCBSI3H.

Tema 9. Ctagum npaBoBbIX UCCJIEIOBAHUM
CryzeHTy clieyeT U3y4yuTh OCHOBHBIE CTaJUU HAyYHOT'O HCCIIEIOBAHMUS:
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1) nenenonaranus 2) MOATOTOBUTEIbHYIO 3) SMIIUPUYECKYIO 4) TEOPETUUYECKYIO
5) U3N0XKEeHNE U OMYOJIIMKOBAHHUE PE3YJIHTATOB UCCIIEIOBAHUSI.

Kaxxnas u3 nepeunciaeHHbIX CTaiuii UMEET CBOM OCOOEHHOCTH.

1. Ha cragum uejiemosiaraHMsl PeIalOTCS TaKHE Ba)KHBIE BOIPOCHI HAYYHOTO
UCCIIEIOBAaHUS KakK: 1) 4TO MOAJIEKUT UCCIIEIOBAHUIO; 2) KaKUe MO3UTUBHBIC PE3YIbTaThl
MOKHO OKHJATh MO €ro 3aBepIICHHH; 3) C MOMOIIBI0 KaKUX METOJIOB MOTYT OBITh
MOJIYYEHBI 0KUAAEMBIE PE3YJIBTATHI.

Baxxno orMeTrutrb, UYTO Ha [JAHHOM CTaguu HUCCIEHOBATENI0 IPEICTOUT:
KOHKPETU3UPOBAaTh  COJEp)KaHWE M3ydaeMOW TpoOJieMbl; MaKCHMajJbHO  TOYHO
ONpPEIENIUTh OOBEKT M MPEAMET HCCIIENOBaHUs; CHOPMYIMPOBATh €ro LEIU U 3aJauH;
BbIOpATh METO/IBI, CIIOCOOHBIE 00ECTIEUNTh JOCTUKEHUE OKUAAEMBIX PE3YIbTATOB.

C yderoM pe3yNbTaTOB LEJEMOJIOraHusl UCCIIEAO0BATENb JOJDKEH OLICHUTh CBOM
TBOPUYECKHUI MOTEHIMAI U OBITh YBEPEHHBIM B TOM, YTO €r0 CIIOCOOHOCTEH, 3HAHHWHA U
HABbIKOB BJAJCHHUS HAYYHBIMH METOJAMM HCCIEAOBAHUS BIOJHE JOCTATOYHO JUIS
YCHEUIHOTO 3aBEPILICHUS TUIAHUPYEMOT'O UCCIIECIOBAHUS.

2. lloaroroBuTeIbHASA CTAAUsl HAYYHOTO HCCIIEIOBAHUS MPOBOJUTCA B LEISAX
co37aHMsI HEOOXOIMMBIX YCIOBHH JJI YCIEUIHOTO MPOBEICHUSI HAYYHOI'O HCCIIEOBaHUS
Y TIOJTyYEHUS 0°KMJIa€MbIX IT03HABATENIbHBIX PE3yNbTaTOB. J{J1s1 3TOr0 TpedyeTcs peieHue
TpEX B3aMMOCBSI3aHHBIX 3a7a4: 1) co3maHue Haaexkaued HaydHOU, METO0JIOTHYECKON
U OpraHU3alMOHHO-TEXHUYECKOW 0a3bl MCCIENOBaHUS; 2) COCTABJICHHE MPOrPaMMBbI U
rJIaHa uccieaoBanus; 3) pa3paboTka GopM UCCIICTOBAHMUS.

JlanHasi cTanus yarie BCEro HayMHAeTcs co cOopa W u3ydeHus: MOHorpaduii u
WHBIX NyONHKalui Mo TeMe uccienoBaHus. Tak ke Ha ATOW CTaJAWM CIEAYeT PeIIUTh
BOIPOC O TEXHUYECKHUX CPEICTBAX, HEOOXOIUMBIX JJIsl TPOBE/ICHUS NCCIEI0BaHUS.

BaxxHbIMU JTOKyMEHTaMH Ha JaHHOW CTaJMM SIBIISIOTCS IMporpamMma M IUIaH, B
KOTOpBIX  JETAIU3UPYIOTCS  OCHOBHBIE  MEPOIPUATUH, IPOBOJMMBIE B  XOJE
uccienoBanus. [IporpamMmMa BkIIto4aeT B cedsi, Kak MPaBUIIO, METOAOIOTHYESCKUIN pa3ien
Y IIPOLIEIYPHBIMN.

OnBIT NMPaBOBBIX HCCIEIOBAHUIN TEMOHCTPUPYET, UTO YCIECIIHOCTh BCEM Hay4HOU
paboThl sBIsAETCS (HOPMYITUPOBKA THIOTE3bl HCCIEIOBAaHUS HAa CTAIUU TOJATOTOBKU
nporpamMMmbl. B cucteme rumnortessl (GopMyaupyrOT KOHUENUUMIO uccienoBaHus. Ha
JAHHOM JTale OHa, KaK MPaBHJIO, COCTOUT M3 psAa HEAOCTOBEPHBIX, IPOOIEMATUYHBIX
CYX/ICHUH, BBIBOJIOB.

C y4eroMm BBIJIBUHYTBIX THIIOTE3 KOHKPETU3UPYETCSI OOBEKT MCCIEOBAHUS.

3. Ctagusi 3MNMPUYECKOr0 HCCJIeJOBAHUSI UMEET KOHEYHBIM pe3yJIbTaToOM
NOJyYeHHE JOCTOBEPHOM M MOJHOW WH(GOPMAIMM O PEaTbHOM OBITHH HCCIIEIYyEeMbIX
MOJINTUKO-TIPABOBBIX SIBJICHUN U mpoueccax. [Ipm 3Tom craBsaTcs uerbipe menu: 1)
YCTAaHOBUTH pEaJbHOE COCTOSIHUE HW3Y4YaeMbIX MOJUTUKO-TIPABOBBIX SBICHUNH U
MPOLECCOB; 2) MOTYYUTh JOMOIHUTENbHbIE JOKA3aTEIbCTBA JOCTOBEPHOCTH UMEIOIIUXCS
TEOPETUYECKUX 3HAHWM; 3) BBISIBUTH HOBBIE SBIEHUA M TMPOLECCHl, KOTOpPbIE
MPOTUBOPEUYAT TEOPETUUYECKUM TIOJIOKEHUSAM TIPAaBOBOM HAyKM U HYXJAIOTCAd B
NanbHEWIeM W3yYEeHUU U JOTONHEHHH; 4) onmucaTh UCTOPUIO CTAHOBJICHUSI M PAa3BUTHUS
rocy/apcTBa U MpaBa, €e OT/AeIbHbIC (PparMeHTHI.

[To3naBarenbHast EATEIHLHOCTh HA ATOW CTAJIUU TOSBISACTCA B mATH dopmax: 1)
HaONo/leHre; 2) aHalu3 HOPMATUBHO-TIPABOBBIX AaKTOB M HMHBIX IHUCHBMEHHBIX
JOKYMEHTOB; 3) oOIpoca HaceleHUs WIH OJKCIEepToB; 4) COLMaATIbHO-TIPABOBOIO
DKCIIEPUMEHTA; 5) KPUTHKH UCTOPUYECKUX MCTOYHMKOB. 1) Habmomenue mpemcraBisier
co00i1 1iesIeHaNpaBIeHHOE BOCIPUITHE MO3HAIOIINUM CYOBEKTOM HCCIIENYEMOr0 OOBEKTA
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B €ro HEMOCPEICTBEHHON »XH3HU, €ro ObiTuu. 2) DaxkThl MOJYyYEHHBIE B XOJE
HAONIO/ICHN WJIM aHalh3a HOPMATHUBHO-TIPABOBBIX AaKTOB M HWHBIX MHCHBMEHHBIX
JIOKYMEHTOB, OTHOCSITCSI K BHEILIHE OOBEKTUBHBIM JAHHBIM, T.€. CAMOM JAESITEIIbHOCTH WU
ee pe3yJibTaTaM, TOTJa KaK ICHXUYECKas CTOpPOHA ATOW NEATENbHOCTH, KaK MpPaBHIIO,
ocTaeTcsi HeuzydyeHHOM. 3) M3yueHue MCHXOJIOTUYECKON, YYBCTBEHHOM CTOPOHBI
NPAKTUKA OCYIIECTBIISIETCS MpPH TOMOIIM OIMpoca HAaceleHUs WIM JKCHepToB. 4)
OCHOBHBIM BHUJOM OHMIIUPUYECKOTO HAOIIOACHUS BBICTYNAET COLUAIBHO-TIPABOBOM
AKCIIepuMeHT. Ero 0coOEHHOCTh COCTOMT B TOM, 4YTO HCCieAoBarelb HaOI01aeT
MOJIMTUKO-TIPABOBYIO NPAKTHKY HE B €€ HEMOCPEJACTBEHHOM OBITHH, a B U3MEHEHHOM
BU/JIE B LIEJSAX MPOBEPKHU MPAKTUUECKON pE3yIbTaTUBHOCTH KaKUX-JINOO MPEUIOKEHHH MO
COBEPILIEHCTBOBAHUIO 3aKOHOJATEIbCTBA W MPAKTUKU €ro npumeHeHus. 5) B xone
KPUTUKA HCTOPUYECKUX HUCTOYHUKOB TMPEACTABISACTCS HEOOXOAUMBIM HE TOJBKO
BBISIBIISITh  OTJENbHBIE (DAaKThl, COOBITHA, HO U OOOCHOBaTh MX JOCTOBEPHOCTb,
UCTUHHOCTb.

4. TeopeTuueckasi CTaJgusi TPABOBOIO MCCIIEOBAHUS 3aBEpIaeT MPOIlecC
MO3HAHUS U B KOHEYHOM MTOTrEe MPU3BAHA PACKPBITh MPEIMET NPaBOBOM HAYKU WU €€
OTJIEJIbHOW OTpaciM BO BCEH €ro MOJHOTE U BCECTOPOHHOCTH, T.€. BCIO COBOKYIHOCTh
3aKOHOMEpHOCTEN (YHKIMOHUPOBAHUS W DPA3BUTHSA IOJUTUKO-TIPABOBBIX SIBICHUM U
nporeccoB. [lepea TeopeTnyeckuM MO3HAHUEM MOTYT OBITh MOCTaBIICHBI TPHU HEnu: 1)
MMO3HAHWE CYIIHOCTH M COAEP>KaHMUS OTICIbHBIX IOJUTUKO-TIPABOBBIX SIBICHUI W
IPOLECCOB; 2) BBISIBJICHHE 3aKOHOMEPHON CBSA3M, NPUCYIIEH OSTUM SBICHUSIM U
npoleccaM; 3) pacKpbITUE MpeaMeTa OTACIBHON OTpaciy MPaBOBOM HAyKH MO0 0OIei
TEOPUHM TocyAapcTBa M mpaBa. Takum oOpa3oMm, TeopeTudeckas CTajausi, Kak CTaaus
3aBeplIarolasl HCCIE0BAHUE, ONpPENEIseT €ro pe3ynbTaTUBHOCTh. OT TOro, Kakue
3HaHMS OYyIyT MOJYy4YeHbl B BHUJI€ WUTOTOBOTO pE3ysbTaTa TEOPETUYECKOTO IMO3HAHUS,
HACTOJIBKO YOEIUTENbHO OHU OYIyT apryMEHTHPOBAHBI SMIIMPUUYECKU U TEOPETHUECKH,
3aBUCUT YyCIIEX BCero wuccienoBanus. MccinemoBanue OyAeT YCHEIIHBIM, €CIH OHO
3aBEPIUUTCS BBISIBICHHMEM HOBBIX SBJICHUM M TPOLECCOB, HX 3aKOHOMEPHOCTEW,
HaXO0XKJICHHEM HOBBIX YOEIUTENbHBIX U O€CCIIOPHBIX (PaKTOB, MO3BOJISIONUINX MEPEBECTU
OTJIeJIbHBIE HAy4YHbIE THUIIOTE3bl HAa YpPOBEHb JOCTOBEPHOIO 3HAHMS, KOHKPETHBIMHU
NPEIJIOKEHUSIMA TI0 COBEPIIEHCTBOBAHUIO 3aKOHOAATENbCTBA M MPAKTUKU €ro
NPUMEHEHHUS.

5. Hayunoe uccnenoBanue, KakuMu Obl 0000 3HAYUMBIMU Pe3yJIbTaTaMU OHO HU
3aBEPUINIIOCH, OKA3bIBAETCSI HEOKOHUYEHHBIM JI0 T€X MOP, I0KA 3TU PE3YJIbTATHI HE CTAHYT
JIOCTOSTHUEM IIUPOKOW HOPUANYECKON U MHOU oOmiecTBeHHOCTH. CTaausi MOATOTOBKHU
HAY4YHBIX padoT M HUX omy0/JIMKOBaHUe, OOCCIIEYMBACT BBIIOJHEHHE Tpex wLenen: 1)
OoOHapoJOBaHUE  PE3yJNbTATOB  HUCCJIEAOBAHUSA; 2)  3aKpelieHHEe  MNPUOPUTETA
uccienoBaTes Ha cpopMyITUpPOBaHHBIE UM HOBBIE MOJIOKEHUS, BBIBOJBI TIEpE]] IPYTUMU
YYEHBIMU-IOPUCTAMH;

3) mepeBOJ MHIMBHUIYaJIbHOIO 3HAaHUS HAa YPOBEHb HAay4YHOIO OOLIECTBEHHOTO
3HaHUS.

Tema 10. [lonsiTe U BUABI HOBU3HBI OPUAUYECKUX UCCIEA0BAHNI
[TonyyeHne HOBBIX HAy4YHBIX 3HAHUW — HEMOCPEACTBEHHAA LEJIb HAy4YHOI'O
uccienoBanusa. HoBu3zHa XapakTepu3yeT OTHOILICHHE HOBBIX 3HAHUM K HAJIMYHBIM, YXKe
M3BECTHBIM 3HAHUSAM COOTBETCTBYIOIIECH OTPACIN HAYKH.
N3ydenue naHHOW TEMBI JOJKHO COMPOBOXKAATHCA PACCMOTPEHUEM CIEAYIOIINX
OCHOBHBIX ITPU3HAKOB HOBU3HBI:
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1. HayyHas HOBHM3Ha SIBISIETCS PE3YyJbTATOM JEATENBHOCTH HWHAMBHUAYAIBHOIO
CO3HAHUS.

2. HoBu3Ha CBUIETENBCTBYET O TOM, YTO U3 COBOKYITHOCTH MHOTUX CY’KJIECHUHU 110
OJIHOMY U TOMY K€ BOIIPOCY, BBICKa3aHHBIX B HAy4HOH JIUTEpaType, OAHO U3 HUX OBLIO
chOpMYyIMpPOBAHO paHee JApPYruX, a MPUOPUTET MPHUHAJIECKUT €ro aBTopy —
KOHKPETHOMY yYEHOMY.

3. Hayynas HOBU3Ha mpHucylla HE JIOOOMY HOBOMY, OpPUTHHAJIBHOMY
BBICKa3bIBAHUIO, TOJOXKEHHIO, a JIMIIb TeM U3 HHUX, KOTOpble 00JalaloT MpU3HAKAMU
HAay4yHOTO  3HAHUS:  PAlMOHAIBHOCTbIO,  OOOCHOBAHHOCTBIO,  JOCTOBEPHOCTHIO,
JIOTUYECKOW HEIPOTUBOPEYHUBOCTHIO, COOTBETCTBUEM OCHOBOIIOJIATAIOIIUM MPHUHIUIIAM
HayKH.

4. HoBble HayyHble 3HaHMS JOJDKHBI OBbITb, BO-TIEPBBIX, H3JIOXKEHBHI,
O00BEKTUBUPOBAHbl B MHCBMEHHOM BHUJE M, BO-BTOPBIX, JIOBEAEHBI JIO IHUPOKOIO Kpyra
HAy4YHOU 00IIECTBEHHOCTH OCPEACTBOM HAaYUHbIX ITyOJIMKAIIHIA.

5. HoBble HayuHble 3HaHUS JOJDKHBI OBITH JOOBITHI UCCIIEOBATENIEM JINYHO, a HE
3aMMCTBOBAHbI UM U3 JPYTUX HayYHBIX HICTOYHHUKOB, TyOJIMKALIUN.

6. HoBu3zHa HaydyHBIX 3HAHUN ONPENEIACTCS MOCPEACTBOM HX CpPaBHEHUS C
HAJIMYHBIMH 3HAHUSMU, U3JI0’KEHHBIMHU B HAYYHBIX MTyOIMKAIUAX.

Hayunas noeéuzna — 3T0O CBOWCTBO, XapaKT€PHOE HAy4YHBIM 3HAHUSAM, BIEPBBIC
BBE/ICHHBIM B Hay4HBI 000POT B COOTBETCTBYIOIIEH OTPACIN HAYKH.

Cnenyer o0paTuTh BHMMaHHE Ha TOT (PaKT, 4YTO HCCIENOBaHUWE, HOBU3HA
KOTOPOrO OrpaHUYMBAETCS SMIUPUYECKUM YPOBHEM 3HAaHUM, INpeACTaBIseT coOoi
IMIHMPUYECKOe HcceleqoBaHue. Ero comepikanne COCTaBIISIOT Pa3HOro poja ONKUCAHUS U
OLICHKU BIIE€PBBIE BBOJMMBIX B HAayKy €AMHHYHBIX, OOOOIICHHBIX MJIM CTATUCTHYECKHX
(bakToB, KOppPEISLMOHHBIX cBsi3ed win kinaccuuxanui. HWrak, sMmmnupuyeckoe
UCCJIE0BAaHUE TPOBOJUTCA C NMPUMEHECHUEM TEOPETHYECKUX 3HAHUM Ul OIMUCAaHUA U
OLIGHKU HCCIIEeyeMbIX ()aKTOB, HO B HEM HET HOBBIX TEOPETHUECKUX IIOJI0KECHUH,
c(OpMYIMPOBAHHBIX JINYHO AaBTOPOM, HWHA4ye UCCIEJOBAaHUE OTHOCHIOCh OBl K
TEOPETUYECKOMY YPOBHIO IIO3HAHUS.

OMIMpu4ecKue IIPaBOBBIE HCCIIEJOBaHUs IIPEACTABIISAIOT coboit
CaMOCTOSITEIbHBIN BUJI MPABOBBIX UCCICAOBAHUN. DOMIIMPUYECKUE 3HAHUSA, MTOITYYEHHBIE
B XOJ€ OJTHUX HCCIECIOBAHUN U OOBEKTUBUPOBAHHBICE B MYOJHUKAIUAX, OOpPa3yrOT
AMIUPUUECKYIO0 0a3y MpaBOBOW HaykH, 6€3 KOTOpPOH MOCHeAHssi HE CIOCOOHA CKOJIBKO-
HUOYJb YCHEIIHO pa3BUBaTbCA M B IIOJHOHW MEpE BBINONHATH CBOE COLMAIBHOE
Ha3Ha4YCHHUE.

Tak >xe cTyaeHTy HEOOXOIMMO 3HATh, YTO MCCIEIOBaHMS, HOBH3HA KOTOPBIX
BhIpakaeTcsi B (hopMe TEOPETHUECKUX 3HAHHM, HA3bIBAIOTCS TeopeTHYecKUMH. Pabora,
NpETEHAYIOMAas Ha pOJb TEOPETUYECKOW, JOJKHA COAEP’KATh IOJOKEHHS, BBIBOJBI,
Omarojapsi KOTOPbIM MPOUCXOJUT pPa3BUTHUE HAJIWYHBIX JIOCTOBEPHBIX 3HAHHUM 10
IIPEAMETY COOTBETCTBYIOLEH OTpaciau INpaBoBOM Hayku. [Ipm 3TOM HOBU3HA MOXKET
OXBaTbIBaTh NPEIMET HAyKU C Pa3HOU MOJHOTOH. I10 3TOMY KpUTEPHIO BBIACIAIOT TPU
YPOBHSI HOBHU3HBI TEOPETHUYECKUX 3HaHWM. [lepBbIi ypOBEHb COCTABISIOT HOBBIE
TPAKTOBKH OTJEIbHBIX (DOPM TEOPETHUUECKOTO 3HAHMS: TOHATHS, HAYYHOTO ONPEACTICHHUS,
NPaBOBOTO MPHUHIINIIA, HAYYHOW 3aKOHOMEpPHOCTU. BTOpO# ypoBeHb HOBH3HBI 00pa3yloT
OpPUTMHANIbHbIE PEIICHUsl OTIENIbHBIX Mpo0OjeM Hayku. TpeTuil ypoBeHb HOBHU3HBI —
HauBbICHIas (POpPMa HOBU3HBI TEOPETUUECKUX 3HAHUN — MOJPa3yMeBaeT CO3JaH1e HOBOU
TEOPUH.
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Hccnenosanue, mpoBOIuMOE B LIEJISX MOTYyYEHUS HOBBIX 3HAHUU B cepe TEOpHH
MO3HAHUST M METOJOJIOTHHM IPaBOBOM HAyKH, MOHUMAETCS KaK MeTaTeopeTH4ecKoe.
HoBu3Ha momo0HBIX HMCCIICTOBAaHUN MOXKET BBIPAXKATHCS B TOHATHUSIX, OMPEICICHHSIX,
3aKOHOMEPHOCTSAX M METOJIOJIOTHUECKUX TEOPHUAX, YUEHHUSX JIMOO METOIOJOTUYECKUX
NpaBWIax, MPUHIIUIIAX TO3HAHMUS.

HoBu3na mnpukiagHbIX MNPaBOBBIX HCCIENOBAaHUN ompenensercs cdepoid ux
PUMCHCHHS.

HoBuszna mnpukiagHeix wucciaefoBaHMi B cdepe  MpaBOTBOpUECTBA U
NpaBONPUMEHEHUSI  BBIpaXKaeTcss B Tpex  BUAax: 1)  peKOMEHJanmui 1o
COBEPIIIEHCTBOBAHUIO 3aKOHOJATEIBCTBA M MPAKTHKU €r0 NPUMEHCHHS; 2) KOHIEIIUU
3aKOHa, WHOTO HOPMATHBHOTO TIPAaBOBOTO aKTa; 3) TMPOEKTa 3aKOHa JUOO WHOTO
HOPMAaTUBHOTO TPaBOBOTO akTa. Ha3BaHHbIE HCCIENOBaHUS MNPEICTAIOT KOHKPETHBIM
pe3yJbTaTOM OCYIIECTBICHHSI OJIHOM W3 OCHOBHBIX (DyHKIMII OOIIel Teopuu mpaBa U
MIPABOBEJICHUS: JaBaTh TJIyOOKOE Hay4YHOE OOOCHOBAaHWE OPUIUYCCKON TPAKTHKH,
OpPraHUYHO BHEJAPSATH TEOPHIO B MPAKTUYECKYIO, MPEAMETHYIO AESTENbHOCTh. OaHAKO
HOBU3HA B JIAaHHOM CJIy4ya€ OTHOCHUTCSI HE€ K HOBOMY TEOPETHYECKOMY 3HAHHIO, a K
KOHKPETHBIM 3HAHHSIM, CBS3aHHBIM C BOIUIONICHHUEM JIOCTMDKCHHA HAayKd B
MIPAKTUIECKYIO NEATCITLHOCTb.

HoBuzHoli Ha ypoBHE cUCTEMaTH3allMd MMEIOIUXCS HAaYYHBIX TEOPETUYECKUX
MOJIOKEHU MOTYT XapaKTepH30BaThCS Takke Y4YeOHMKHM U ydeOHble mocoOus,
UCIIONIb3yeMEbIe B chepe nmpodhecCruoHaILHOTO IOPUIAYECKOT0 00pa30BaHMUs.

HoBuznoit MPUKITaTHBIX 3HAHUI XapaKTepU3yITCs MOJIOXKECHHUSI,
chopMynHpOBaHHBIC B rOCy/1apCTBEHHBIX CTaHaapTax IOPUNYECKOTO
poQeCcCHOHATBLHOTO 00pa30BaHUsl U YYEOHBIX MpOrpaMmax, KOO BCE OHU MPECTABIISIOT
co0oil Ty wiuM MHYH HH(POpPMAIMI0 O COCTOSHHHM TCOPETUYCCKUX W IMITHPUUYCCKUX
3HAaHUW B IPAaBOBOW HAYyKe.

HoBusna mpencka3aTenbHBIX, MPOTHOCTHUECKUX IOPUAMYECKUX SIBICHUN MOXKET
OTHOCHUTBCS K TEOPETUUCCKOMY WJIH SMITUPUICCKOMY YPOBHIO 3HAHUH.

OT HayyHBIX HOPUIUYECKUX HCCIEIOBAHUN CIEeNyeT OTIUYATh HCCIIETOBaHUS,
ABIAIOIIMECS  TakOBBIMHM 1o  ¢opme, a HE 1O  CBOMM  KOHEYHBIM
pesynbraram. Mccreoosanue, pe3yromamsl KOMOPO20 HE CO0epHcam O00CMOBEPHO2O
HAY4HO20 3HAHUA, npedcmasisem coOol He OelUcmeumenbHoe HayuHoe Ucciedosanue, a
auws  e2o  npespawjennyro  ¢opmy. IlpeBpamenHas ¢opma  ucciieg0BaAHUS
XapaKTepu3yeTcss HAIMYMEM B HeM (GaibCU(PHUITMPOBAHHBIX PE3yJIbTATOB MO3HAHUS JTHOO
MO3HABATEIHHBIX OLTHOOK.

danbcuduraus pe3yIbTaToB HAYYHOTO UCCIIEIOBAHUS Yallle BCETO MPOSIBISICTCS
B opMe mmaruara, T. €. YMBIIICHHOTO MPHCBOCHHS aBTOPCTBA HA UYXKUE PE3YJIHTATHI
HAyYHOTO HCCJICIOBAHUS BOMPEKH JICHCTBYIOIIUM 3aKOHOJIATEIbHBIM YCTAHOBJICHUSIM U
3arpeTam.

Tema 11. OcHoBHbBIE NpOLEIYPHI NPABOBBIX HUCCJIEI0BAHMIA

CryneHTy ciaeayer ysSCHUThH OINpPEACICHUE HUCCIEI0BATEIbCKOW NPOLEYPhl U €
BU/JIBL.

HccnenoBaTensckas mnpoueaypa — 3TO Ta 4YacTb MCCIEIOBaHMs, KOTOpas
o0nasaer oOmpeAesieHHON CaMOCTOATEIbHOCThIO, ABTOHOMHOCTBIO U II€JIOCTHOCTBIO,
npescTaBiIsieT co00il CBOEro poja MHUKPOUCCIEAOBAHHUE, ITPOBOJUMOE B pPaMKaxX BCETO
HCCJICIOBAHUS M HAIIPABJICHHOE HA MOJYYEHHE COBOKYITHOTO KOHEYHOI'O PpE3yJIbTara.

29



VYcnex HaydyHOTO HCCIEAOBAHMS SIBISETCS CYMMapHBIM DPE3yJbTaTOM  YCHEIIHOI'O
IPOBEACHUS BCEX HEOOXOUMBIX UCCIIEI0BATEIBCKUX IIPOLEAYD.

WccnenoBarenbckas Mpoueaypa, SBISSACh aBTOHOMHOM YacTbhlO HCCIEIOBaHUS,
o0namaer ero OOUIMMH NpPHU3HAKAMHU: HMMEET CBOM OOBEKT, OCYIIECTBISETCS C
IPUMEHEHHEM COOTBETCTBYIOIIMX METOJOB HAayyHOro TIO3HaHUS U 00ecrnedyuBaer
NOJy4YeHHE 3HaHUi, 6e3 KOTOpBIX JalbHEHIIee IPOABMKEHUE K KOHEUHBIM pe3yJIbTaTaM
UCCJIEIOBAaHUSI HEBO3MOXKHO.

B HayuHOM nccnenoBaHuM Haubosee HIMPOKOe MPUMEHEHUE HAXOIAT IPOLe1yphI
onucanus, kjiaccupuxauuu, ¢GpopmMyaupoBaHus, OOBSICHEHHS, APTYMEHTAUMH H
KPHUTHKU ONpee/IeHU U MOHATHM.

Onucanue

[Iponienypa cucremMarnzalvy SMIMPUYECKOIO MaTepuana, 3aBEpIIAIONIasiCsl €ro
CUCTEMHBIM U IIEJIOCTHBIM H3JIO)KEHUEM, Ha3bIBaeTCs onucanuem. XapakTepHas
OCOOEHHOCTh OIHMCAHMUSI COCTOMT B TOM, YTO OHO TMpecienyeT Ledb W3JI0KEHUS
CUCTEMHOM MH(pOpMAIUN O KaKOM- JINOO SBJICHHUH, MPOLIECCe, COOBITHH, COCTABIISIOIIEM
00BeKT HccaenoBaHus. OnucaHue OTBEYaeT Ha BOIPOC «YTO €CTh MJIM YTO ObLIO?».
Tem camMbIM OHO OCTaeTcsl B Mpefesiax 3MIMPUYECKOTO YpOBHS Mo3HaHUSA. OmnHCaHHUIO
OpPraHWYECKH MPOTUBOTIOKA3aHbI PACCYKACHUS O MPUYMHAX BOSHUKHOBEHUS M Pa3BUTHS
UCCIIEyeMOTro, O COOTHOILEHUHU CYIIEr0 M JIOJKHOIO, 3aKOHOMEPHOI'O M CIIy4aifHOro.
CnoBOM, OTBETHl Ha BONPOCHl «IOYEMY?», «IO KAaKUM HNOpUYMHAM?» HE BXOAAT B
KOMIIETEHIIMIO JIaHHOM MpOLEAypbl HAy4YHOI'O IIO3HAHUA, YTO W OTJIMYAET €€ OT
apryMEHTHpPOBaHUs, OOBSICHEHUS M JAPYTrUX HpPOLEayp TEOPETUYECKOro IO3HaHu,
OPUEHTUPOBAHHBIX HAa TOUCK M PACKpBITHE OOIIEr0, YCTOMYMBOI0O, HEOOXOJUMOIrO MU
3aKOHOMEPHOTO.

Onucanue cocTouT M3 Tpex craauid: 1) cOopa M aHanmM3a SMIHUPUYECKOTO
Marepuania; 2) ero cucTeMaTu3aluu; 3) U3J0KEeHHS OJyYeHHBIX PE3YIbTaTOB.

Knaccupuxanus
Krnaccudukanuss mnoHumaeTcss Kak paclpejiesieHue MpeAMETOB [0 Ipynnam
(kjaccaM) Ha ~ OCHOBaHMM  Kakoro-nmbo  oOmero  mpu3HaKa,  CBOMCTBA,

XapaKTepU3YIOUIerocsi pPa3lu4YHbIMU  (opMamMu TposiBaeHHuA. [Ipu 3TOM  KaKabli
000C00JICHHBIN KJIacC O0pa3yloT SBJICHUS, MPEACTABISIIONIME COOO0M Kakyr-In0O OJHY
¢dbopmy mpH3HaKa, B3SITOTO OCHOBAaHHEM KIIaCCH(HKAIIHH.

Knaccuduxanms coctout u3 00bekTa, OCHOBAHHUS U KOMIIOHEHTOB (KJIaCCOB).

OObexToM KiacCU(pUKAIMU BCETJa BBICTYNACT ONPEJCIIEHHOE MHOXECTBO
OJTHOPOJHBIX TPEIMETOB, SBJICHWH, a HE KaKOH-TMOO eIWHUYHBIA TpeaMeT WIH
otaenbHoe coObiTHe. OOBEKT KiIacCH(PHUKAIMK HEPEeIKO Ha3bIBaIOT HaOIN01aeMon
COBOKYITHOCTBIO.

OcHoBaHue KiIacCH(PUKAIMM TIPEACTaBISCT COOOW KakoW-TuMb0 MpH3HAK,
NpUCYIUH O00BEKTY, MCXOASI MX KOTOPOTO MPOM3BOIUTCS KiaccupuimpoBanue. Yarme
BCETO0 3TOT MPHU3HAK XapaKTepu3yeTcs pa3HooopaszueM GopM MposIBICHUSI.

KomnonenTs! (kiacchbl) Knaccu(UKaluu — 3TO TPYIIBI IPEIMETOB, SIBICHUN U
T.I., KOTOpBIC BBIACIAIOTCS B HAONIOIAEMOW COBOKYITHOCTH B COOTBETCTBUU C
OCHOBaHHMEM Kiaccupukauuu. B OCHOBe KaXJIOro BBIACNECHHOIO Kiacca —
ONpeNeseHHbI  BHJ, (QopMa TMPOSBICHUS  TNPU3HAKA, B3SITOTO  OCHOBAHHUEM
K1accuukanuu. B pesynprare momydaeTcs onpeeneHHas COBOKYIMHOCTh KOMIIOHEHTOB
(KJ1accoB), KOTOPBIE OTIMYAIOTCA JAPYT OT Jpyra €AWHCTBEHHBIM NMPHU3HAKOM — BHUJIOM
IPOSIBJICHUS OCHOBAHUS KJIACCU(UKALIUY.
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Hayunas knaccudukanuss MpOBOJUTCA MO  KaKUM-JIMOO  CYIIECTBEHHBIM
IpU3HAKaM M CIIOCOOCTBYET OoJjiee IIyOOKOMY MO3HAHUIO MCCIENYEeMON COBOKYITHOCTH
PEIMETOB.

BcenomorarenpHas kinaccuukanusi MPUMEHSETCA I OTBICKAHUS KaKoro-ianodo
€AMHUYHOTO MPEIMETAa U3 COBOKYITHOCTH APYTUX AHAIIOTUYHBIX IIPEAMETOB.

Pa3HOBHIHOCTBIO KJIaccHU(PUKAMK BbICTyMaeT Tunoiorus. [lpuHImunuanbHoe
pa3jauyue TUIOJIOTMM U KiacCcU(UKalMK BUIUTCS B HMX 00bekTe. Tumonoruss mmeer
00BeKTOM Haunbosee CI0KHbIE TOTUTHUKO-TIPABOBLIE SIBJICHHUS, HAIPUMEP TOCYIapCTBO U
npaBo. B KOHEUHOM cueTe, TUIOJIOTHS TOJKHA IPUBOAUTH K BBISIBJIEHUIO COBOKYITHOCTHU
3aKOHOMEPHOCTEH, OOIMMX TEHAECHUUN U MPOLECCOB, KOTOPBIE JIe)KAT B OCHOBE KaXKJ10TO
BBIJIEJIEHHOTO HMCTOPMYECKOrO0 THUIIA TOCYJapCTBAa M IMpaBa U KOTOPbIE, 10 MHEHUIO
ucclenoBaTeNeld, O0eCneYnBalOT YCTOMYMBOCTh M Pa3BUTHE MOJUTHUKO-TIPABOBOM
HAJICTPOUKH 3TOTO MEPHO/IA.

IMonsiTust M X HePUHULIMHA

[IpenmeToM MpaBOBBIX MOHSTHM, MOTYT OBITH BCE MPaBOBbIC SIBICHUS (HOpMa
1paBa, MEXaHU3M I[PABOBOr'O PEryJIMPOBaHUs, IPAaBOCO3HAHUE, TPABOOTHOLLIEHUE U Ap.),
IPaBOBbIE MPOLECCHl (IIPAaBOTBOPYECTBO, NPABOINPUMEHEHUE, MPABOBas JEATEIbHOCTD,
npaBo3alliuTa U JAp.), OTIEIbHbIE KOMIIOHEHTBI, CBOMCTBA, CBSI3M ATHX SIBICHUU U
IpoleccoB (TUMOTE3a, JUCIO3UIMA W CaHKIHWSA, HOPMATUBHOCTh, (QopManbHas
ONPEIETIEHHOCTD, ICHOCTh, UEpPapXUUYECKasi CONOJYMHEHHOCTh HOPM IIpaBa U MpoY.).

CopepxaHue TOHATHUS COCTaBISIET COBOKYIHOCTh IPHU3HAKOB, Osaronaps
KOTOPOM OCYIIECTBIISIIOTCS 00O0OIIeHNEe W BbIAENIEHUE mpeamera. Hampumep, mnoHsitue
«HOpMa MpaBa» COACPKUT MPU3HAKU, OTIIMYAIOUIUE JAHHBIM BUJ COLMAIBHBIX IPaBUI
MOBEACHUSI OT HOPM MOpaJid, OOBIYAEB, PEJIUTHO3HBIX M KOPHOPATUBHBIX HOPM,
TEXHUYECKUX HOPM.

CopepxaHue TOHATHUS OTpakaeTcs B ero omnpexaeneHuu (medurummm). Jath
Ne(UHUILINI0 — 3HAYUT HA3BaTh COBOKYIHOCTh IMPU3HAKOB, COCTABIISIONIUX COJCPKAHHUE
noustus. Hampumep, mnpaBoHapylieHHE MbI OIpeAeisieM KaK BHHOBHOE NPOTHUBHOE
JiestHUEe, COBEPUICHHOE AETUKTOCIIOCOOHBIM JUIIOM. COOTBETCTBEHHO B 3TO OIpE/IEICHNE
BXOJSIT YEThIpE MPU3HAKa MOHATUS «IIpaBOHApYIIEHUE»: 1) BUHOBHOCTb, 2) AesHUE, 3)
IPOTUBONPABHOCTD, 4) JEIUKTOCIIOCOOHOCTD.

S3b1kOBOM (OpPMOIM TMOHATHS BBICTYNAET HE €ro ONpeleleHHe, a TEPMHH —
OTJIEIBHOE CJI0BO WJIM CJIOBOCOYETAHHUE.

XapaKkTepHOU 4epTOW HAYYHOU TEPMMHOJIOTMM SIBIAETCA €€ OAHO3HAYHOCTb —
KKl TEPMUH 0003HAYaeT CTPOro OIpejAesieHHOe Hay4yHoe MoHsATHEe. CMbICT ke
TEPMHHA PACKPBIBAETCS YEPE3 ONPEACICHUE TOHATHS.

[Ipouenypy GopMyaupoOBKY ONpEAETICHHS MOHATHS CIEAYET MPOBOIUTH C YIETOM
JIOTUYECKUX MPaBUII.

O0bsicHeHHne

ObvsacHenue IPEACTaBIAET COOOH HAyyHYIO MPOLEAYPY, B KOTOPOW Ha OCHOBE
TEOPETUYECKUX WM SMIMPUYECKUX 3HAHUM pacKpbIBAIOTCA CYIIHOCTh W (WIN)
CTPYKTypa  HCCIEAYEeMOro  SIBJCHHUS,  NPUYUHBI  €r0  BO3HUKHOBEHUS U
(GYHKITMOHUPOBAHUS, MHBIC 3HAUMMBIE JIJIsl HAYKHU CBSI3M U OTHOIICHHUSI.

OOBsicHEHHE COCTOMT U3 TpPeX dYacTed: OKCIUIaHaHCA, OSKCIUIAHAHAyMa U
JoTU4YecKoi (OpMbl, — AENYKUUUA U UHAYKIMH, 00ECNEeYUBAIOLIUX MOJyYeHHE HOBOIO
JIOCTOBEPHOT'O 3HAHUS.
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DkcruiaHaHce (OOBSCHSIONMINM) COAEPKUT HAYYHO OOOCHOBAHHBIE MOJIOKEHUS, U3
KOTOPBIX ¢ HEOOXOAMMOCTBIO WIIM BEPOSITHOCTBIO CIIEAYET 3aK/IIOUeHUE (IKCITIAaHAHAYM).
CryneHTy ciiefyeT NpUBECTH HECKOJIBKO TPUMEPOB.

OKCIUTaHAaHJAYM COAEPXKUT 3aKIIOYEHUE, KOTOpPOE€ C HEOOXOJUMOCTBIO WIH
ONPENIETICHHON BEPOATHOCTBIO BBITEKAET M3 SKCIUIAHAHCA U B KOTOPOM YTBEPXKIAETCS
WJIN OTPULIAETCS HAJMYUE COOTBETCTBYIOIIMUX CBOMCTBA, CBSI3U Y UCCIIEYEMOTO SBJICHUS,
mpoiiecca, CJIOBOM, COACPKUTCS OTBET HAa BOMPOCHI «MOYEMY?», «4TO0?» HJIH «KAKUM
o0pa3zom?». CTyleHTy cileAyeT IPUBECTH HECKOIBKO IPUMEPOB.

OObsicHEHHE MOXKET OBbITh IEAYKTUBHBIM WU UHAYKTHUBHBIM.

B 1mpaBoBBIX HccrneOBaHMSIX HauOoiee I[IUPOKOE NPUMEHEHHUE HaXOMT
HOPMAaTHBHO-ITPABOBOM (TorMaTUYeCKuif), LEJIEBOM (Teneonaoruyeckuin) u
GyHKIIMOHANBHBIN  BUIBI  00BsicHeHUW. CTYIOEHTy ClelyeT NPHUBECTH HECKOIbKO
MIPUMEPOB.

ApryMeHTANUsA

Ilo0 apeymenmayueti TOHUMAGTCSL TIpolIelypa OOOCHOBAaHUS JTOCTOBEPHOCTH
(MCTUHHOCTH) KaKOTO-IMOO HAyYHOTO MOJOXKeHUs (YTBEP)KICHHUS) C HCIOJIb30BAaHUEM
JIPYTUX IMIUPUIECKUX, TEOPETUUECKUX U METOJOJIOTHYECKUX TOJIOKEHUN HAYKH.

B aprymenTanuu BBIAECISIOT TPU WiEHA: TE3UC, apTyMEHTHI, WJIW OCHOBAHUSA, U
JIEMOHCTpPAIHIO.

Kpurtuxka

OneHka  HaJIMYHOTO  TEOPETUYECKOTO  WJIM  SMIIMPUYECKOrO0  3HAHUS,
OOBEKTUBUPOBAHHOTO B TMEUYATHBIX WM PYKOMUCHBIX HMCTOYHUKAX, IMOHUMAETCS
KaK KpUmuKa.

Cnenudurka KpPUTUKH KaK TMPOIEAYypbl HAYYHOTO TIO3HAHUSI COCTOUT B
cnenytouieM. Ee 00beKTOM BBICTYNaeT Hay4HOE 3HaHUE, @ HE 0OBEKTHBHAS PealbHOCTb,
COCTAaBIIAIOIIAS OOBEKT WM TPEIMET COOTBETCTBYIOIIEH Hayku. OOBEKTOM KPHUTHUKHU
MOTYT CTaTh IOJIOKEHUSI KaKOi- TMOO0 MpaBOBOM TEOPUH, IIKOJBI, JOKTPUHBI, B3TJISIIBI
OTJIEJIBHOTO YYEHOI'0, MOJIOKEHHUS KOHKPETHOM MoHorpaduu, MHOTO HAay4dHOIro TpyJa
100 TIPOCTO OT/AENbHBIE BBICKA3bIBAHUS IO KAKOMY-TTHOO BOTIPOCY.

Kpurtuka MoxxeT npoBOJIUTHCS ¢ CAMBIMU PA3JIMUYHBIMU 1IEJISIMHU, BO- MEPBBIX, IJIS
OLICHKM COCTOSIHMSI HAy4YHbBIX HCCIIEIOBAaHUM IO KakoMy- JuOO BOIPOCY, HAay4HOH
npobsieMe, OTpaciyd HAyYHOTO 3HAHMS, HAYYHOW 3HAYMMOCTU OTAENbHON paldoThI; BO-
BTOPBIX, MJII PACKPBITUS HAEH MPaBOBBIX IIKOJ, TEOPUM, JOKTPUH; B-TPETHUX, IS
00BSICHEHUSI TTPOLIECCOB CTAHOBJICHUS! M PAa3BUTHUS MOJIUTUYECKUX U MPABOBBIX YUYCHUIl B
npejeaax OTAeIbHOTO peruoHa, TOCy1apcTBa WIH B IJIAHETAPHOM MacIiTae.

Ilo cBoeW 7OrMYECKOM MpPUPOAE KPUTHKA BO MHOIOM  HAllOMUHAET
apryMEHTallll0, TOJbKO MPOBOJAMMYIO C MPSIMO MPOTHUBOMOJIOKHBIMU ILeisiMu. Ecnu
aprymMeHTalus MpoOBOIUTCS NIl 0OOCHOBAHUSI HAYYHOT'O 3HAHUA, TO KPUTHKA, HA00OPOT,
npecieyeT UeNu BbIABIEHUS (AKTOB HEMOJHOTO COOTBETCTBUS HAYUHOTO 3HAHUS
JIOTUYECKUM, METOJOJOTHYECKUM U  TeopeThueckuMm  TpeboBanusM. [losTomy
TEPMUHOJIOTHUS, HCHOJIb3yemMasi B apryMeHTallud, C YCIEeXOM TMpPUMEHSIeTCS s
0003Ha4YCHHSI COOTBETCTBYIOIUX KOMIIOHEHTOB KPUTHKHU.

Pa3znen 4. MeTromoJiorusi SMnMpuYeCKUX MCCIeJ0BAHU

Tema 12. MeToa0/10rusi A0rMATHYECKMX M CPABHUTEJIBHBIX MPABOBBIX
HCCJIeJOBAHUM

PaccMoTpenne naHHOW TeMbI HEOOXOAMMO HAYMHATH C YSICHEHHUS TOTO, 4YTO
JIOTMaTUYECKOE TMPAaBOBOE HCCIIEAOBAHUE SIBISIETCS Hambojee pPacHpOCTPaHEHHBIM B
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NPaBOBOM HAyKe, MOCKOJbKY MMEHHO OHO OOECHedrMBaeT IOPHCTOB IOCTOBEPHBIMH U
NOJIHBIMM 3HAaHUSMHU O CHCTEME JEHCTBYIONIETO IpaBa, €€ OTIENbHBIX OTPacisX,
MHCTUTYTaX ¥ HOpMax Ipasa.

IIpeameTroM nOrMaTH4ECKOro MPaBOBOIO HCCJIEAOBAHUS MOTYT BBICTYNATh BCE
NEHCTBYIOIIME B OOIECTBE HA MOMEHT HCCIIEOBaHUS HOPMBI MpaBa HE3aBHCHUMO OT
U3JIaBIIETO WX OpraHa W crnoco0a MPUHSTHS, T. €. HE3aBUCUMO OT TOTO, ObUIM OHU
IPHUHATHI IPAaBOTBOPUYECKMMHU OpraHaMU WM HacelleHHeM B Xoje pedepenayma. OobeKkT
JAHHOTO WCCIIeIOBaHUsI 00pa3yroT MUChMEHHBIE MCTOYHUKH TpaBa BCEX YPOBHeEH Oe3
KaKoro-TM00 HCKIIIOUEHHUS: 3aKOHBI, MPUHATHIE B COOTBETCTBUU C HUMH MOJ3aKOHHbBIC
HOpPMATUBHBIE TPABOBBIE AaKThl TIJaBbl TOCYIAapCTBAa, TOCYJAPCTBEHHBIX OPraHOB
VCIIOJIHUTEIbHOM BJIACTH M OPraHOB MECTHOTO CaMOYIPABIEHUS, a TAKXKE OPraHoB
VIOpaBIE€HUS  OpPraHM3alUsMU, YUPESKICHUSMHU, TPEANPUATHSIMH; HOPMATHBHbBIC
MIPABOBBIE aKThI, MPUHUMAEMbIE HACEIEHHEM B XO0/€ pedepeHIyMOB M BBIPAXKAIOIIUE
BOJIIO HApO/a.

JlormaTudeckoe MmpaBoOBOE UCCIEAOBAHUE XOTS U OCHOBBIBAETCS Ha!

- YSCHEHUU CMBICJIa BOJHM MPABOTBOPUYECKOTO OpraHa, BBIPAKEHHOW B TEKCTE
HOPMAaTUBHOI'O IMPaBOBOTO aKTa, TO HAy4YHOE IIO3HAHUE HE MOXKET OrPaHUYUTHCS
N0JI00HBIMU pE3yJIbTaTaMU;

- COCTaBJICHUU JIOCTOBEPHOW H pPa3BEPHYTONW XapaKTEPUCTHKU COCTOSTHUS
MIPABOBOTO PETYIUPOBAHUS, 3aKPEIUICHHOTO HCCIEAyeMbIMU HOpMaMHu IpaBa, B TOM
YHCJIe ONMCAHUIO MPABOBOT'0O CTaTyca rpakJlaH U UHBIX CyOBEKTOB IpaBa, CPEJICTB U CTe-
MIEHU MPAaBOBOM TapaHTUPOBAHHOCTH MPAB U CBOOO/] Tpak/iaH.

- BBISIBJICHMM KayecTBa HCCIEAYEMBbIX HOPM IpaBa, MPUCYIIUX UM
NPABOTBOPYECKUX OLIMOOK, HMHBIX OTCTYIUIEHMH OT TpeOOBaHUI 3aKOHOJATEIbHON
TEXHUKH U IPABOBOM HAYKH.

Peanuzanus 1eneit 1orMaTuyeckoro MpaBOBOTO UCCIENOBAaHUSI 00eCIIeYnBACTCS
MOCJIeI0BaTeIbHBIM TPOBEACHUEM IIECTH HCCIENOBATEIbCKUX mpoueayp: 1) cbopa
UCTOYHUKOB TIpaBa U YACHEHHUS HUX CIOCOOHOCTH COAEpXkaTh IEHCTBYIOIIHNE HOPMBI
mpaBa; 2) TOJKOBaHUSI HOPM IIpaBa; 3) OLIEHKM KayecTBa BBIABJICHHBIX HOpPM mpasa; 4)
dbopmynupoBaHus O0OOOIICHHBIX TOJIOKEHUM, OIICHOK; 5) OOBSCHEHHS IOJYYCHHBIX
HCCIIE/IOBATENIbCKUX PE3YNbTATOB; 6) U3JI0KEHUS Pe3yIbTaTOB UCCIEIOBAHMSL.

[Ipn ocyuiecTBiI€HHMM JAaHHBIX MPOLEAYP OCHOBHYIO METO/0JOTHYECKYIO
Harpy3Ky HECYT METOJIbl TOJIKOBAaHMS HOPM IpaBa, a TAKKE 3aKOHbI, MPAaBUIIA, METObI
JIOTUKH.

[Ipn u3yyeHUM NEepBON MPOLEAYPHI CTYIAEHTY CIEIYeT YSCHUTh, YTO MPOLECC
TOJIKOBAHUSI HOPM I[IpaBa, BKIIOYAET KPUTHUKY HOPMATHBHOIO IPAaBOBOrO0 aKTa Kak
ucTouHWKa TipaBa. [logoOHass TpoBepka CBOAWTCS K pEHICHUI0 TpexX 3a1ad: -
YCTaHOBJIEHUIO (haKTa TPHUHITHS HOPMATHBHOI'O IPABOBOI'O aKTa HEMOCPEACTBEHHO
rOCy/IapCTBEHHBIM OpPraHOM, a HE KakoOH-1HOO ero 4acThlo, C COOJIIOJIGHHEM BCeX
HEOOXOJMMBIX MPOILENYp; - YAOCTOBEPEHHMIO B AJCKBATHOCTH HCCIEIyeMOTO TEKCTa
HOPMAaTHUBHOTO TMPABOBOTO aKTa €ro OQUIMATBLHOMY TEKCTY; - OMPEACICHUIO CTEICHU
COOTBETCTBUS TEKCTa HOPMATHBHOI'O MPaBOBOTO aKTa €ro TeKkyled oQuiraibHON
peaKLnu.

[Ipy wu3yyeHHMH BTOPOW MpoOLEAYPHl 0CO00€ BHHMAHUE CJIEIYeT YACTUTh
NPUMEHEHHIO TPaMMaTHYE€CKOr0, JIOTUYECKOT0, CHUCTEMHOIO, TeJe0JIOrHYeCKOro,
HUCTOPUYECKOT0, (YHKIMOHAIBHOIO METOAOB TOJKOBaHUS HOpPM MpaBa. Kaxkaplii MeTos
MPUMEHSIETCSI JUISI PEIICHUs CTICTIM(PUISCKIX TTO3HABATEIBHBIX 33/1a4, KOTOPhIE HE MOTYT
OBITH PELICHBI IPYTUMH METOJIAMH.
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IIpn paccmMoTpeHuun TpeTel mpouenyphbl CTYAEHT JOJKEH YSCHUTb, YTO IPaBO-
TBOPUECKOMY OpraHy peAKo yIaeTcs TMOArOTOBUTh KAadeCTBEHHO COBEPIICHHBIM
HOPMAaTUBHBII MPAaBOBOM aKT. DTO CBSI3aHO C OIPaHUYEHHBIMU BO3MOYKHOCTSIMH YE€JIOBEKA
B TIO3HAaHUM pPEAJbHON JEHCTBUTENBHOCTH, a TaKXe pPa3HOTo poJa HEI0YEeTaMH U
HEJOCTAaTKaMM, KOTOpbIE HEPEAKO JOMYCKAIOTCS Ha CTaguu pa3paboTKU TMPOEKTa.
[ToaToMy yd4eHBI HCCIEAOBATENh HAXOJUT B aKTE€ CaMble DPA3IMYHbIE HEIOCTATKH,
HEJOpaOOTKHU, CIIOBOM, BCE TO, UYTO MOXET OBITh KBAIMPUIUPOBAHO KaK
3aKOHOTBOpYECKUE MK, 0oJiee MUPOKO, KaK MpaBOTBOpUECKUE OINOKU. B 3aBucuMocTH
OT HApPYIICHHOTO MpaBUJIa BBIACIAIOT TPU BUJA OMIMOOK: IOPUIUYECKUE, JTOTHUYECKUE U
rpaMMaTUYECKUE (SI3BIKOBBIE).

BaxxHOCTh 4eTBEPTOM MpOLEAYpPHI ONpEAENsIeTcsl TEM, 4YTO OT pPE3YJbTaTOB
TOJIKOBaHMSI HOpPM IpaBa W OIICHKM KX KauyecTBa HAJUICKUT MOJHITHCS Ha YpPOBEHBb
UHAYKTUBHOTO O0OOOIIEHUS B LIESAX OMUCAHUS HanOoJiee 3HAYUMBIX U MHTEPECHBIX IS
IIPaBOBOM HAyKH IIOJOKEHUHM, BBIBOJOB. lccienoBarenbp HE MOKET OTrpaHUYMBATHCS
IPOCTHIM HU3JIOKEHHEM JCHCTBYIOIIMX HOPM IpaBa B TOM BHJE, B KOTOPOM OHHU
3aKperyICHbl B HOPMAaTUBHBIX MPABOBBIX aKTax, a 00s3aH JaTh 0000IIEHHOE M3JI0KEHUE
pE3yJIbTaTOB CBOEro HAaOJIO/IEHUs, BBIJEINB HauOOJIee CYIIECTBEHHOE, TPUMeYaTeIbHOE,
3acily’KMBarolee BHUMAaHUS APYTUX HCCIe0BaTeNlel U IOPUCTOB-TIPAKTUKOB.

3aBepiiaronias JIOrMaTHYECKOE IPaBOBOE HCCIENOBAaHUE IATasl Mpoleaypa
CBOJMUTCA K OOBSCHEHHUIO OIEHOK, BBHIBOJOB M 3aKIIFOUEHUH, MOJYYEHHBIX MO UTOTaM
Ha0JII0/IEHNS COOTBETCTBYIOIIEH COBOKYITHOCTH HOPM IIpaBa.

Pe3ynbpTaThl 1OrMaTHYECKOro MpPaBOBOTO HCCIEIOBAHUS MOTYT OBITh M3JIOKEHBI
KaKk B pYKONUCHOM BHJIE, TaK M B JKaHpe Hay4yHoW myoOnukamuu. Hawubonee
pacupOCTPAaHEHHBIMU JKaHPAMU H3JIOKEHUS JEHCTBYIOLIMX HOPM IIpaBa, MPaBOBBIX
MHCTUTYTOB M OTpacjeil nmpaBa SBISIIOTCA KOMMEHTapuu K JIEHCTBYIOIIEMY
3aKOHOJATENILCTBY, a TAK)KE YUCOHUKU U yueOHBIEC TOCOOUSI.

Takum o0pa3om, 1orMaTuvecKoe NPaBoBOe HCCJIe0BAHUE MOHUMAETCH KaK
HCCJIeJOBAHHE HOPM NPaBa B LeJSX BbISIBJICHHUSA BOJIM NPABOTBOPYECKOr0 OpraHa,
BBIPAKEHHOH B HCCJeAyeMbIX HCTOYHHKAX NpPaBa, OOIUX M OCOOEHHBIX 4YepT,
NPU3HAKOB, CBOMCTBEHHBIX MCCJelyeMbIM HOpPMaM MpaBa, W IONMYIIEHHBIX
NMPAaBOTBOPYECKHUX OIUOOK.

N3ydyeHne MeToq0J0TMH CPABHUTEIbHBIX MPABOBBIX MCCAEAOBAHUM CTYACHTY
clleZlyeT HaYMHATh C TOTO, YTO YSICHSIOTCSI UX IEJIU - BBISIBICHUS O0ILEro U 0COOEHHOTO,
NPUCYIIET0 CHCTEMaM IpaBa JBYX TOCyAapcTB U Ooisiee OO cuctemMaMm rpaBa CyObeKTOB
benepaTUBHOTO roCynapcTBa.

Ux mnpeaMeroM BBICTYNAalOT oOOHIME W CHEUIM(PUUYECKUE YEPThI, NPHU3HAKU
OTJIEJIbHBIX HOPM IIpaBa, MPAaBOBbIX MHCTUTYTOB, OTPAcieil MpaBa, BXOJAIIMX B CUCTEMY
JIBYX TocyAapcTB u Oosee. DTO MOryT OBITb MNPUHIUIBI [paBa, KOHKPETHbHIE
HOPMAaTUBHBIC TPEINUCAHUs, 3aKpeIUIAIoNMe Kakhe-Tubo TmpaBa U 00A3aHHOCTHU
CyOBEKTOB IpaBa, MOPAJOK MX peau3aluy, JU00 MPeJOCTaBISIONINE JOMOIHUTEIbHBIC
COLIMAJIBHBIE JIBIOTHI, TUOO KOHCTUTYHPYIOLME HOBBIE OPTaHbl FOCYAapCTBEHHOM BIIACTH
uT. I

B 3aBucumMocTH OT IIMPOTHI IPEAMETA CPABHUTENIBHBIE IIPABOBBIE MCCIIEIOBAHUS
NOJPa3JeISIIOT Ha 4YEThIPE YPOBHS: 1) HCClEOBaHUS MUKPOYPOBHS, OTIPaHUYECHHbIE
CpaBHEHMEM  OTACNbHBIX HOPM  TMpaBa; 2) HWHCTUTYLHUOHAIbHBIH  ypOBEHB,
OpUEHTUPOBAHHBI HAa W3YYEHHE OTHEJbHBIX MPABOBBIX WHCTUTYTOB; 3) OTpaciieBOi
YPOBEHb, UMEIOLUN CBOMM MPEIMETOM CPAaBHUTEIBHOE M3YUYEHHUE OTIENBbHBIX OTpaciel
npaBa; 4) MaKpOCpaBHEHHS, IPOBOAMMBIE Ha YPOBHE IIPAaBOBBIX CHCTEM B IIEJIOM.
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CyliecTByeT emie OJUWH YpPOBEHb CPaBHUTEIBHOIO M3YyYEHHUs IPABOBBIX CHUCTEM —
rJ100aNbHBIN, MPEIMETOM KOTOPOTO BBICTYNMAIOT BCE HBIHE JACHCTBYIOIIME CHCTEMBbI
npasa.

OO0beKT CpaBHUTEIBHBIX MPABOBBIX HCCIENOBAaHUNA 00pa3yloT MUCbMEHHbIE
HMCTOYHHMKHU MPaBa, 3aKPEIUIAIONINE MPEAMET 3TUX MCCIIEIOBAHUN: 3aKOHbI, HOPMATUBHBIE
MIPaBOBbIE AKThl T'OCYJApPCTBEHHBIX OpPraHOB WCIIOJIHUTENIBHOM BJIAaCTH M OPraHOB
MECTHOT'O CAMOYTMPABIIEHUS, a TAKXKE JIOKATbHbIE HOPMATHUBHbIE IIPABOBBIC AKTHI.

CpaBHUTENBHOE MPABOBOE UCCIEIOBAHUE COCTOUT M3 MPOLEAYP ABYX BHUJIOB: BO-
MEPBBIX, MPUCYIIUX JOTMAaTUYECKOMY U3YUYEHHIO HCTOYHUKOB IPaBa U HAIlPaBJICHHBIX Ha
BBISIBJICHUE CYTH M COJEpKAHUS CPAaBHUBAEMBIX HOPM M MHCTUTYTOB IIpaBa; BO-BTOPHIX,
XapaKTepHbIX HEMOCPEACTBEHHO JJIsi CpPAaBHEHMSI, COIOCTABIEHUS 3TUX HOPM WIH
UHCTUTYTOB.

CobcTBEeHHO CPaBHUTEJIbHBIN IIPaBOBOM aHaIu3 COCTOHUT u3
yeTeIpex mpouenyp: 1) pa3paboTku KputepueB (OCHOBAHWN) CXOJCTBA M pa3IdvuUs
CpPaBHUBAEMBIX MPABOBBIX HOPM; 2) CPABHUTEIBHOTO aHAIIN3a; 3) OOBSICHEHHS U OLICHKU
MOJIYUCHHBIX PE3yJbTaTOB CPAaBHEHUS;, 4) W3IOXKEHUS W OINMYyOIUKOBAHUS PE3YJbTATOB
UCCIIEA0BaHUS.

JUis Toro 4roObl MPHU3HATH H3y4yaeMbl€ IIPABOBBIE HOPMBI, WHCTUTYTHI WIIH
OTpaciiM TMpaBa JIBYX TOCYAapCTB U 0oJjiee CXOMHBIMH WA Pa3TUYHBIMU, HEOOXOIUMO
MIPEABAPUTEILHO YCTAHOBUTH, KAKHE€ KOHKPETHO CBOWCTBA HCCIEIYEMBIX MPABOBBIX
SBJICHUN TO3BOJIAIOT JOCTOBEPHO CYAMTHh 00 MX CXOJCTBE WIM pa3znuuuu. B Teopuu
CPaBHUTEIBLHOIO MPABOBEACHUSI CBOWCTBA, HA OCHOBAaHUU KOTOPBIX JIE€JIAETCS BBIBOJ O
CXOJICTBE WJIM Pa3/INuMU CPABHUBAEMBIX NPABOBBIX SBJICHUM, HA3bIBAIOTCS KPUTEPUAMH,
WM OCHOBaHUSIMU, CPAaBHEHMS.

Tema 13. MeTo0/10rusi COMUATBHBIX IPABOBBIX UCCIEA0BAHUI

[To3HaHue CIOXHBIX W MHOTOOOPA3HBIX CBA3EH M 3aBUCHMOCTEH, KOTOpbIE
BO3HUKAIOT TMpPH TMEPEBOJAEC HOPM TMpaBa B CHUCTEMY KOHKPETHBIX OTHOIIECHUU,
o0ecreynBaeTcsi ¢ MOMOIIBIO COITMANBHBIX MPABOBBIX MCCIEAOBAHUI, OPUEHTHPOBAHHBIX
Ha U3y4E€HUE MPOLIECCOB PEATLHOIO JICMCTBUS IpaBa.

Crenyer ysiCHUTb, UTO MPEAMETOM COLIMAIBHBIX MTPABOBBIX UCCIEAOBAHUI MOTYT
BBICTYIIATh: IPABOBOE CO3HAHHWE TPAXKIAH, NPABONPUMEHUTENIbHAS JIESITEIbHOCTD
OpPraHoB TOCYJapCTBa M MECTHOI'O CaMOYIIPABJIEHUsS, IPOLIECCHl BOIUIOLIEHUS HOPM
IpaBa B KOHKPETHBIX NMPABOOTHOLIECHUSX, TPUMEHEHUS IOPUINYECKON OTBETCTBEHHOCTH
u JIp.

O0BbeKTOM COIMATbHBIX MPABOBBIX UCCIEIOBAHUM BHICTYIAIOT MHOTOUYHUCIICHHbBIC
WUCTOYHHUKH, COJEp)Kallue Kakue-1M00 CBEIECHHs OTHOCUTEIBbHO TIpeIMeTa 3TUX
ucciegoBanuil. Kak mpaBuimo, BBIIETSIOT TPU BHAA HMCTOYHUKOB: 1) MHUChMEHHBIE
JIOKYMEHTHI; 2) pe3yabTaThl OMPOCOB; 3) JaHHBIE HETMOCPEICTBECHHOTO HAOIOACHUS
UCCIIEIyEMBIX SIBJICHUMW. BbICOKasg rapaHTHsi JOCTOBEPHOCTHM ITOJIYYEHHBIX JaHHBIX
JIOCTUTAETCS] MPU OJHOBPEMEHHOM HCIOJIb30BAaHWHM B HMCCJIEJOBAHMM BCEX HA3BAHHBIX
HMCTOYHUKOB.

CouunanbHble MTPAaBOBbIE UCCIIEIOBAHUS B COBOKYITHOCTU UMEIOT KOHEYHOMU 1I€JIbIO
dbopMupoBaHHE JOCTOBEPHOW OJMIHUPUUYECKON Oa3bl MPAaBOBOM HAyKH, CIIOCOOHOM
o0OecreynTh JalbHEWIIEe pa3BUTHE TEOPETUUYECKUX IOJOKEHUU, BBIBOJOB O
3aKOHOMEPHOCTAX (YHKIMOHUPOBAHUS U PA3BUTHUS MIpaBa.

Tor ¢akr, 4YTO COIMAIBHBIE TMPABOBBIE HWCCIEAOBAHHUS OTPAHUYUBAIOTCS
AMIIMPUYECKUM YPOBHEM TIIO3HAHUS, HE YyMalseT UX BBICOKOM HAy4YHOM LIEHHOCTH.
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[Tomydaemple B XOA€ TaKUX UCCIENOBAaHUN (AKTBl JTOJDKHBI B TOJTHOW Mepe
COOTBETCTBOBATh TPEOOBaHUAM, MPEABABIAEMBIM K JI0OOOMY Hay4HOMY 3HaHHUIO, T.C.
ObITb OOBEKTUBHBIMU, BCECTOPOHHHUMH M KOHKpETHO-HCTOopuueckumu. Kpome Toro,
COIMaIbHBIE MMPABOBBIC 3HAHMS, KaK U JIFOObIE MHBIE COLIMOJIOTUYECKUE 3HAHUS, JOJIKHBI
OBITh perPE3eHTATUBHBIMHU.

Oco0oe  BHUMaHUE  CTYIEHTYy  cjeayeT  oOpaTUThb  HAa  NPUHIUI
penpe3eHTaTuBHOCTH MH(popManuu. CyTh JAaHHOTO MPUHIIMIA XapPaKTEPUIYETCS TEM, UTO
3HAHUS, MOJTYYEHHBIC ITyTEM U3YUYEHUS TOW WJIM MHOW YacTH SIBJIICHUH, IPOLIECCOB, MOTYT
PacIpoCTPaHITHCS Ha BCIO T€HEPAbHYI0 COBOKYMHOCTh. COBpeMEeHHasi COIMOJIOTHSl U
CTAaTUCTHKA UMEIOT CHEIUaIbHbIE CIIOCOOBI, MPUEMBI, MTO3BOJIAIONINE C BEChbMa BBICOKOM
TOYHOCTBIO CYJIUTh O COCTOSSHUUM BCEW T€HEPAJIbHOW COBOKYIHOCTH HaOII0daeMbIX
SIBIIGHUN MyTEM BBIOOPOYHOTO M3yUEHHUs TOW WIJIM MHOW €€ YacTU: Hampumep, MyTeM
omnpoca 1000-2000 m3bumpareneld - 0 CUMOATUSAX M OO0 AHTUNATHUAX BCETO HACCICHHS
CTpaHBbI U NMPeCKa3bIBaTh MOOEAY OJHOMY U3 IPETEHACHTOB Ha MOCT IJIaBbl TOCYAapCTBa,
WHYI0 BBIOOPHYIO JOJDKHOCTh. B COLManbHBIX TPABOBBIX MCCIEIOBAHUIX HYKHO
CTPEMUTHCS K TOMY, YTOOBI MoydeHHass HpopMalnus ObUla penpe3eHTATUBHOM, MMela
HAay4YHOE 3HAYCHHUE HE TOJBKO IO OTHOIICHUIO K U3YUYCHHBIM SBICHUSIM.

Kak u Bcskoe HayyHOE MMO3HaHUE, COLUMAIbHOE IIPABOBOE HCCIIEOBaHUE TPeOyeT
MPUMEHEHHUSI IOBOJIBHO CJIOKHBIX HAYYHBIX TPOLEAYD.

B Hacrosimee Bpems HauOonblllee 3HAUY€HHWE Ui TMPABOBOM HAyKH W
IOpUIMYECKOW  MPAKTUKH  UMEIOT  COIMaJbHBIE TPaBOBbIE  HCCIeAOBaHUsSA: 1)
3¢ (dEeKTUBHOCTH HOPM TMpaBa; 2) COLMOJOTHUU TMPABOBOTO CO3HAHMS W TPAaBOBOM
KYJIbTYpbl; 3) COLMOJOTUM MPaBONPUMEHUTEIBHON JEATeNbHOCTH; 4) COIMOJIOrMU
NpPABOHAPYIIEHUH U IOPUAMYECKOM  OTBETCTBEHHOCTH;  5)  IOPUIAUYECKOTO
MIPOTHO3UPOBAHUS.

C yuerom cnenudpukun O0OBEKTa M TMpPEAMETa B COIHUAIBHBIX TPABOBBIX
UCCJIEAOBAHUSAX HAXOAT IPUMEHEHHUE CIIEIYIOIINE METOIbI:

- cOOp W U3yYeHHE EeAMHUYHOW HHGOPMAIMU BEAYTCS C TMOMOIIBIO METOJ0B
TOJIKOBAHHSI HOPM TIpaBa, HEMOCPECTBEHHOTO HAOIIOICHUS, OIIPOCca, aHan3a (KPUTHUKH)
MHMCbMEHHBIX UCTOYHUKOB, COLMATILHOTO MTPABOBOI'O SKCIIEPUMEHTA;

- I 00001IeHnsT coOpaHHOM HMH(OPMALIMKM HUCTIOIB3YIOTCS CTAaTUCTUYECKUE U
MaTeMaTH4YE€CKUE METO/IbI;

- BO BCEX UCCJIEIOBATEIBCKUX TPOIEAypax MPUMEHSIOTCS 3aKOHbBI, TPeOOBaHUS U
METO/bI JTOTHUKH.

JlanpHeliee wW3y4eHUE TEMBbI CTYIACHTOM JIOJDKHO OBITh HAmpaBiIeHO Ha
PacCMOTPEHUE OCHOBHBIX MPOLIEAYP COLMAIBHO-TIPABOBBIX UCCIEAOBAHUM.

BrienstoT crnenyromye natb Npoueayp:

-COCTaBJICHUS MPOTPAMMBI UCCIIEAOBAHUS; - COOp IMIUPUIECKON MHPOPMAITUY; -
00paboTka W 0000IIeHWE [aHHBIX; HAYYHBIM aHaliu3 W OOBACHCHHE MJaHHBIX; -
U3JI0KEHUE UTOTOB UCCIICIOBAHMUS.

CouuanbHo€ TPaBOBOE UCCIEAOBAaHUE 3aBepLIAETCH OMNMCAHUEM IMpeaMeTa
HCCTIe0BaHUS U OOBSICHEHUEM MPUYWH, B CUITy KOTOPBIX JIaHHBIN MPEMET CYIIECTBYET B
TakoM, a He WHOM Bujie. OmHcaHre MOXKET JaBaThcs B (hOpME PYKOIMHMCHON pabOoThI WK
HAYYHOH MyOJIMKauu: MOHOTpaduu, OpOIIOpkl, CTaThu U T. A. [Ipu onrcannn ocHOBHOU
aKUEHT JeJIaeTCs Ha OCBEIEHHWU CYIIECTBEHHBIX IPU3HAKOB, CBS3E€W HCCIEAYEMOro
SBIIGHUSI, PACKPBITUU €ro COJAEPKATEeIbHON XapaKTepUCTUKU, KOJIUYECTBEHHBIX U
KaueCTBEHHBIX CTOPOH, (PMKCAIIMHA BHEITHUX (PAKTOPOB, OKA3BIBAOIINX MO3UTHBHOE WU
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HETaTUBHOE BO3JEHCTBHE Ha JaHHOe sBieHue. CraTtucTuyeckue (HaKThl MOTYT
U3JIAraThCs TAKXKE B BHUJIE PA3HOTO poja TaOiuIl TUO0 BepOabHBIX CYKICHUN.

Pe3ynbraTel conmanbHBIX MPABOBBIX HCCIEAOBAHUN MOTYT H3J1araThCsl TAKXKE B
dopMe eAMHUYHBIX (PAKTOB MM (PaKTOB-UIUTFOCTPALIUN.

HTorn HOBOrO TEOPETUYECKOTO 3HAHUS OOBEKTHUBUPYIOTCS B COOTBETCTBYIOIIUX
JUISL TaHHOM CTaJiuy MO3HaHUs QopMax: MOHATUAX, CYKICHHUIX, TUIIOTe3aX, MPUHIIUIAX U
np. Ho omnpenenennas dacth (akTOB BCE K€ BOCHPOHM3BOAWUTCS B HAyYHOU
TeopeTndeckoil pabore. Ha 3Toif 3aBepiaroieil craiuu uccieoBaHusl HaydHble (aKThI
UCTIOJNIb3YIOTCS:

1) nnsa onmcaHuss JEHCTBYIOIIMX 3aKOHOB, TIPAKTHKHA OpTaHHU3AIlUU |
NEeSITENPHOCTH TPABOTBOPUECKUX W TPABOOXPAHUTENBHBIX OPraHoB JHOO HMHBIX
MIPABOBBIX SIBJICHHUIA;

2) WLTIOCTpAIMM TEOPETUUYECKUX TOJOKEeHUM. AOCTpakTHash MBICIh HE MOXKET
OBITH JONTO OTOpBaHA OT pEaJbHBIX IPABOBHIX SIBICHWHA. Bpems oT BpeMeHu oOHa
HY)KJA€TCS B COCJUHEHUHU C peallbHbIMU Ipoieccamu. B dopme dakra-nmmmoctpanuu
MOTYT BBICTYIATh CBEJICHUS O JCUCTBYIOLIUX 3aKOHAX, O COCTOSHUM peau3allid HOPM
npaBa, ACATEIHLHOCTH OPTraHOB TOCYAApPCTBA, O TOJOXKECHHSX, BBICKA3aHHBIX IPYTHMU
aBTOpaMH;

3) oGnerdyenus npoiiecca BOCHPUITHUS YUTATEISIMU CII0KHOTO WIJIM HEAOCTATOYHO
4eTKO C(OPMYIHPOBAHHOTO MOJIOKEHHsI. XOPOIIIO MOA00paHHbIEe, UHTEPECHBIC MPUMEPHI
HEOoOXOIUMBI 11715 JTI000N TeopeTudeckoil pabotel. [Ipouecc BocnpusiTuss HOBOro Bcerja
MPEJICTABISIET JIOBOJIBHO CIOXKHYIO 3a/lady Kak Jjisi oOydaromierocs, Tak MW s
CIIEIUAIINCTA;

4) o0ocHOBaHUSI JOCTOBEPHOCTHU, COOTBETCTBUSI OOBEKTHMBHOW pPEaTbHOCTH
noJyioxkeHui aBropa. OcoOeHHO BerKa poJib (PaKTOB B clydasix, Korjga 0000IeHne

pacrpocTpaHsaeTcss Ha BCIO T€HEPaJIbHYI0 COBOKYITHOCTh MCCIEAYEMBIX SIBICHUH.
HccnenoBatenb MOMKEH HE TOJBKO KOHCTATUPOBATh WHTEHCUBHOCTH IMPOSIBICHHS TOTO
WIA WHOTO CBOWCTBA, MpHU3HAKa, HO M TIOKa3aTh, YTO €r0 BHIBOJ COOTBETCTBYET
00BEKTUBHOMY TIOJIOKEHUIO JIeJl, OCHOBBIBAETCS Ha (pakTax, a HEe Ha CYOBEKTHBHBIX
npeacTaBieHusIX. IMeHHO 3To TpeboBaHHME Hallle BCETr0 UTHOPUPYETCS COBPEMEHHBIMU
KPUTHKaMH COBETCKOTO MIPaBa U MPaBOBOW HAYKH;

5) Joka3zaTenbCcTBa HEJOCTOBEPHOCTH, CYOBEKTMBHOCTM TE€X WM HMHBIX
noJiokeHuil. Te3uc O HeCOOTBETCTBHM YTBEPKIEHUS pPEANbHBIM (PakTaM BBICTYIACT
CEPhE3HBIM  aPTYMEHTOM,  CBHJICTEIBCTBYIOIIMM O  HEIOCTATOYHOW  HAy4HOU
obocHOBaHHOCTH. OJHAKO ATO TpeOOBaHWUE HEb3s NMOHMMATh JHUIIb KaK TpeOOBaHHE
MPUBECTH BBICKA3aHHOE TOJOKEHHWE B COOTBETCTBHE C HAIMYHBIM ObITHEM. BromHe
BO3MOXXHO, YTO TOJIO)KCHHE BEPHO, M TOT/Ia HY)KHO OOCTOSITENIPHO OOBSICHUTH NMPUYHHBI
NPOTUBOPEUUS  MEXIYy  CHOPMYIMPOBAHHBIM  TOJIOKCHHEM W OMIIUPUYCCKU
Ha0Ir01aeMbIM (haKTOM.

Tema 14. MeT010/10rHsl HCTOPUKO-TIPABOBBIX MCCICAOBAHU I

IIpaBoBass Hayka mpu3BaHa MHCCIEAOBATb KaK COBPEMEHHOE COCTOSHUE
rocyiapcTBa M MIpaBa, TaK U JIOTUKY MX MHOTOBEKOBOW MCTOpPHUH, BCE 3Tallbl Pa3BUTHUS.
[ToaTromy wucTtopuueckue coObITUS, (AaKTbl, OMHMCAHUE WCTOPUUM BO3HHUKHOBEHHS
HOJUTUKO-TIPABOBBIX SIBJIEHUI 00pa3yloT BaXKHbII W HEOOXOIUMBIH KOMIIOHEHT
SIMIIUPUYECKOro 0a3uca MpaBoOBON HAYKH.

Crnenuguka HCTOPUKO-TIPABOBBIX MCCIEIOBAaHUI COCTOMT B TOM, 4YTO OHHU
NpU3BaHbl PACKPBIBATH IPOLECCHl CTAHOBICHHUS M Pa3BUTUS IOJUTHKO-IIPABOBBIX

37



ABJICHUM, KOTOpPbIE HAa MOMEHT HCCIEAOBaHUA YXKE€ He CylmecTByloT. Iloatomy
NpeaIMeTOM J3THX HCCJIEIOBAaHUN SBJIAETCA MHOIOBEKOBOM MCTOPHUYECKHI IpOLECC
BO3HUKHOBECHMSI M pa3BUTHsA IIpaBa KakK COLMAJIBHOTO SBJIECHHS B €ro KOHKPETHO-
UCTOPUYECKON (hopMe, OT MPOCTBHIX COCTOSIHUI IpaBa 10 COBPEMEHHOTO COCTOSIHUS —
CaMoro CJI0)KHOT'O U Pa3BUTOTO.

OO0BeKT HCTOPUKO-TIPABOBBIX MCCIEIOBAHMI: SBJIEHHS MaTE€pPUAIBHOTO MU
JyXOBHOI'O MHpA, KOTOpBIE CBUIETEIBCTBYIOT O IPOLUIBIX COCTOSHUAX, JTamax B
pa3BUTHM IIpaBa, €ro OTAEIbHBIX KOMIIOHEHTOB. JTO HOPMAaTUBHBIE IIPABOBBIE H
IIPABOIIPUMEHUTENBHBIE aKThl, MaTEpHalbl IOPUAMYECKUX J€Jl, HWHbIE NHCbMEHHBIE
JOKYMEHTHI (ICTOYHUKH), COJIEpKAIUE CBUETENHCTBA 00 NMEBIIUX MECTO FOPUIUYECKU
3HAYUMBIX COOBITHSIX, @ TakXe O COLMAIbHBIX SBJIEHUSAX M  Ipolieccax,
BO3JCHCTBOBABIIMX Ha IIpaBo, O IMpoleccax €ro BOIUIOUICHUS B KOHKPETHBIX
OTHOUICHMSIX.

HccnenoBanns UCTOpUM TOCyAapcTBa M IIpaBa dYalle BCErO MPECICAYIOT TpHU
nenu: 1) coxpaHeHue AOCTOBEPHBIX M MAaKCHUMAaJIbHO MOJHBIX 3HAHUI 00 MCTOPUYECKHX
Ipoleccax CTAaHOBJICHUS M Pa3BUTHs FOCYAapCcTBa W MpaBa JJsl HBIHEIIHEro U OyIyniux
MOKOJIEHUH; 2) BOCCTAHOBJIEHHE MCTOPUYECKOW MpaBIbl O COOBITUAX, (pakTax, KOTOpHIE
N0 TeM WIA HMHBIM MNPUYMHAM OBbUIM HMHTEPIPETHUPOBAHBI HETOYHO M HEMOJHO; 3)
MCII0JIb30BAHNE UCTOPUUYECKHUX 3HAHWW JUISl TIPABUJIBHOTO YSICHEHMSI CYTH COBPEMEHHBIX
HOJINTUKO-TIPABOBBIX SIBJIEHUH U ITPOLIECCOB.

[Iponiecc mosy4eHus: JOCTOBEPHBIX 3HAHWW O MOJHUTHKO-TIPABOBBIX IMPOLECCAX
IIPOLUIOTO COCTOUT U3 CIEIYIOLIMX IPOLENYP:

1) ycTaHoBi€HUE JOCTOBEPHOCTH UCTOYHUKA;

2) KpUTHUKA MOJHOTHI U TOUHOCTH CBEICHUM, COJIEPIKAIUXCS B ICTOUYHUKE;

3) BbIABIIEHUE CTaauii, KOTOpbIE MPOIUIO HCCIENAyeMOe SBJICHHE B IMpoIlecce
HUCTOPUYECKOTO PA3BUTHS, U YCTAHOBIICHUE T€HETUYECKOU CBS3U MEXKIY HUMHU;

4) o0OBsICHEHNE BBISIBJIEHHBIX HCTOPUYECKUX COOBITUH;

5) u3510’KeHUE Pe3yNbTaTOB UCCIIEJOBAHHUS.

I'ene3uc, wiM HMCTOPHUSI TOJUTUKO-TIPABOBBIX SIBJIECHUH, PAaCKpPbIBAETCSA IBYMS
IIyTSIMU: KOHKPETHO-UCTOPUYECKUM WIH PETPOCIICKTUBHBIM.

Pe3ynbpTaThl MCTOPUYECKOTO MCCIEAOBAHMS MOTYT HU3JIaratbcsi B MOHOrpadwuu,
CTaTb€, UTHOM Hay4YHOM TPYJE.

HcTopuko-TipaBoOBbIe HCCIIEJIOBAHUS COCTABIISIIOT HEOOXOAMMOE HaIlpaBlieHUE
HAYYHBIX MCCIIEOBAaHUI BO BCeX 0€3 MCKIIIOYEHUS OTPACISX MPAaBOBOW HAyKu. TOJBKO C
MIOMOIIIBK0 ATUX HCCIEIOBAHUM MPEICTABISIETCS BO3MOXKHBIM IOJIYYUTh JOCTOBEpPHBIE
3HaHUS 00 WCTOPUM CTAHOBJCHHMS M pPa3BUTHUS, BO-TIEPBBIX, OTpaciell mpaBa u
3aKOHOJATEIbCTBA; BO-BTOPBIX, KAKIOM OTHEIBHOM OTPACIH IOPUINYECKOW HAYKHU; B-
TPEThUX, HAYYHBIX YUPEXKJIECHUN U IOPUIUYECKOr0 00pa30BaHusl.

Pazgea 5. Meroxos10orus TeopeTHYeCKMX M MeTaTeopPeTHYEeCKHUX INPaBOBbIX
HCCJIeI0BAHUI

Tema 15. MeTo10/10r1si TEOPETHKO-NIPABOBBIX HCCIEI0BAHNI

N3ydyeHue CTyneHTOM JaHHOM TEMbl OCHOBBIBAETCS HA 3HAHMM Marepuania
npenbaymux tTeM. CTyAeHT JTOJDKEH HCIONIb30BaTh 3HAHUS O KIACCU(UKAIIMN METOJ/IOB
HCCIICIOBAHUS:

a) BCeOOIIUI NMATEKTHKO-MaTepHATUCTHYECKUIT MeToa (pacripocTpaHsIeTcs
Ha BCE KOHKPETHBIC HAYKH M Ha BCE 3TAIbl WX CTAIMU IPOLIECCA MIO3HAHUS; C TOMOILBIO
JTAAIEKTUKO-MATEPUATUCTUYECKOTO METOJAa BHUMAHHME HCCIEAOBATENS AKIEHTUPYETCA
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HE TOJIbKO Ha BBIACHEHMHM OCOOEHHOCTEH M ONpEJEICHUH MOHATHI rocy1apcTBa U Ipasa
("ompeneneHue MOHATHA caMOro M3 celsA"), HO M Ha HX CBSI3AX MEXIy CO00H M C
OKPYXaIOUIMMH UX SBJICHUSMU, UHCTUTYTAMHU U YUPEKICHUSAMU).

Cpenu BceoOLIMX METOAOB BBIACISAIOT MeTadU3UKy (paccMaTpUBAIONIYIO
roCyJapcTBO U MPaBO KAaK BEYHbIE U HEM3MEHHbIE MHCTUTYTHI, IIyOOKO HE CBSI3aHHBIE
Jpyr C JpyroM H C UHBIMH OOIIECTBEHHBIMU SIBJICHUSIMH) U  JIHAJEKTHKY
(MaTepuaNUCTUYECKYI0O M MJICATUCTHYECKYI0; IOCIEIHSASA, B CBOK OYEpPEdb, MOXKET
BBICTYaTh KaK OOBEKTUBHBIM MO0 CyOBEeKTHBHBIM wuaeanusm). Tak, NOpUUNHBI
BO3HUKHOBEHHMsS M caM (DaKkT CyLIeCTBOBAaHUS TOCyJapcTBa U IpaBa OOBEKTUBHBIN
UJealu3M CBA3BIBAET C OOKECTBEHHOM cujod JHOO0 OOBEKTUBHBIM PpPa3yMoM;
CyOBEKTUBHBI HJI€ATU3M - C CO3HAHUEM YEJIOBEKAa, C COIJIACOBAHMEM BOJM JIOJEH
(ToroBOpOM); MaTepHalIUCTHUECKasi K€ TUATEKTUKAa - C COLMAIbHO-?)KOHOMUYECKUMHU
U3MEHEHUsIMM B oOmiecTBe (MOSBICHUEM YacTHOW COOCTBEHHOCTH U pa3/ieleHUEM
oOmiecTBa Ha aHTaroHuctuyeckue kiaccel). C  MO3UIMI  MaTepUaTMCTUYECKON
JMANIEKTUKN BCSIKOE SIBJIEHHME (B TOM YHMCIIE TOCYJapCTBO U INPaBO) paccMaTpUBAETCs B
pa3BUTHH, B KOHKPETHOW HCTOPUYECKON OOCTAaHOBKE M BO B3aMMOCBS3H C JIPYTMMHU
SIBJICHUSIMHU.

0) oO0mme meroAbl  (CpaBHEHHMs, aHaNIM3a M CHUHTE3a, abcTparupoBaHus,
CHUCTEMHOTO U CTPYKTYPHOT'O IOAXOJIOB, METOJblI NOJBEACHUS MeHee OOIIEero MOHATHUS
noj Gosee obiiee, BOCXOXKACHUE OT KOHKPETHOrO K aOCTPaKTHOMY, BOCXOXKJEHHS OT
a0CTPaKTHOTO K KOHKPETHOMY; OOIIME€ METOJbl OXBAaThIBAIOT COOOM Mdalleko HE BCE
CTaJlu¥ HAy4YHOIO MO3HaHUs; cpepa UX NPUMEHEHUS] OTPAHUYMBAETCS PEIICHUEM JIMIIb
OIPE/IEIICHHBIX [T03HABATEIbHBIX 3a7a4);

AHanu3 o3HayYaeT YCJIOBHOE pa3/ielieHUuE CI0KHOI0 TOCy/apCTBEHHO-TPABOBOTO
SBJICHUS Ha OTJEJbHbIE YacTH. Tak, MHOTME KaTeropuM TEOpUM TOCyJapcTBa M IMpaBa
(bOpMHUPYIOTCS IyTEM PaCKpPITHS UX CYIIECTBEHHBIX MPU3HAKOB, CBONCTB, KAUECTB.

CuHTe3, HaNpoTHB, MpeAnojaraeT W3yYEHUE SIBIEHHUS IyTEM YCIOBHOIO
00BeMHEHHS €r0 COCTABHBIX YacTel. AHANIM3 U CUHTE3, KaK MPaBUIIO, IPUMEHSIOTCS B
€IMHCTBE.

CucteMHBII TOAXOJ OPUEHTHPYET Ha PACKPHITHE LEIOCTHOCTH OOBEKTa, Ha
BBISIBJICHME MHOTIOOOpa3HbIX THUIIOB CBSI3éM B HEM. ODTOT METOJ JaeT BO3MOKHOCTh
paccmaTpuBaTh B KadeCTBE CHUCTEMHBIX OOpa3oBaHUM TOCYIapCTBEHHBIM ammapar,
NOJIMTUYECKYI0O UM IIPaBOBYKO CHUCTEMY, HOPMBI IIpaBa, IIPABOBBIE OTHOILEHUS,
IIPaBOHAPYILIEHUS, IIPABOMIOPSIIOK U T.II.

OYHKIMOHAJIBHBIA TOJIX0J, OPUEHTHPYET Ha BbIICHEHHWE (OpPM BO3AEUCTBUS
OJIHMX COLUMAJbHBIX SBICHUM Ha Apyrue. OTOT METOJ JaeT BO3MOXXHOCTb IIO3HATh
¢yHKIMKM TOCymapcTBa M OTHENBHBIX €ro OpraHoB, (QYHKIMH TpaBa M €ro
cnenupuyeckux HOpM, (YHKUMU MPaBOCO3HAHUS, OPUAMYECKONM OTBETCTBEHHOCTH,
NPABOBBIX JIBIOT M TMOOIIPEHUM, MPABOBBIX MPUBHIETHH M MMMYHHUTETOB, IPABOBBIX
CTUMYJIOB M OTPAaHUYEHUH U T.[.

HauanbHast cragus ¢popMupoBaHus MOHATUN B MAaTEPHATUCTHUECKON TUATEKTHKE
MOHMMAETCS KaK CTaJus BOCXOXJCHHMS OT KOHKpETHOro K abctpaktHoMmy. Ilporecc
BBIBE/ICHUS, (POPMYIHPOBAHMS TOHATHHA MPAaBOBOM HAayKW, OCHOBAHHBIM Ha JaHHBIX
AMIMPUUYECKUX MCCIIEOBAaHUI, IIOHUMAETCS KaK TEOPETUYECKOE HCCIIEN0BAHUE,
IPOBOJIUMOE B (hOpME BOCXOKIECHUS OT KOHKPETHOI'O K a0CTPAKTHOMY.

[IpenmeToM Hccie0OBaHUM BBICTYNAET CYIIHOCTb MPABOBBIX M HHBIX SBJICHUM
KaK OTHOCHUTEJIBHO CaMOCTOSATEIbHBIX KOMIIOHEHTOB HAJIWYHOIO OBITHS, IOJUTUKO-
IIPaBOBOM IIPAKTHKH.
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OOBEeKTOM BOCXOXKACHHA OT KOHKPETHOTO K aOCTPAaKTHOMY BBICTYHAeT
HEMOCPEICTBEHHAs IOJUTHUKO-IIPABOBas MpPAKTHKA, pealbHOE OBITHE HCCIETyEeMbIX
SBJIEHUW W MPOLIECCOB.

Llenp BOCXOKIEHUS OT KOHKPETHOrO K aOCTPakTHOMY CBOJAMTCS K IO3HAHUIO
CYyIIHOCTH OTIENbHBIX IPaBOBBIX SBJICHHH, IIPOLIECCOB, a TaKXe CYIIHOCTH
COCTaBIMIIOIIMX MX 4acTed. Ha 3Toi cTaguu T€OpeTHYecKoro Nmo3HaHUs HMCCIEA0BATEIb
CTPEMHUTCS K TOMY, YTOOBI BBISIBUTH NPU3HAKH, KOTOPHIE OJHOBPEMEHHO COOTBETCTBYIOT
TpeM KpHUTEpHUsM: 1) BBICTYNAIOT OOIMMMU ISl HaOJII01aeMON COBOKYITHOCTH SIBJIEHUI U
IPOLIECCOB; 2) OTIMYAIOT UCCIIEAYyEMbIE€ SIBICHUS OT COBOKYMHOCTH CXOJHBIX C HUMHU
SBJIEHUH; 3) XapaKTepU3yIOT CYIIHOCTh UCCIIEYEMBIX SIBJIEHHUI U MPOLIECCOB.

[Ipouiecc BOCXOXKIEHUS OT KOHKPETHOTO K aOCTpakTHOMY IPOXOAMT psf
npouenyp: 1) cOop smnupuueckol uHpoOpManuu O JCHCTBUTEIBHOM  OBITHH
UCCIIEyeMBbIX SIBJICHUH, NPOIECCOB; 2) CUCTEMAaTH3alusl BBISABICHHBIX (HAaKTOB; 3)
BBISIBJIEHHE OOLIMX MOBTOPSIOIIUXCS NPHU3HAKOB; 4) apryMeHTauusi NMpaBOMEPHOCTH
BBIJICJICHHBIX IIPU3HAKOB B Kauy€CTBE CYIIHOCTHBIX IPU3HAKOB HCCJIENYEMBIX SIBICHUH,
IIPOLIECCOB; 5) U3I0KEHNUE PE3YIBTATOB UCCIIEIOBAHUS.

BoeiBoabl MccnenoBatenss 0 COBOKYNHOCTH MPHU3HAKOB, 00pa3yIOLIUX CYIIHOCTb
SBJIGHUS WJIM TIpoliecca, TMOJJIeKaT OOCTOSATENbHOW HAay4HOW apryMeHTaluu
AMIMPUUYECKUM U TEOPETUYECKUM MATEPUATIOM.

OCOOEHHOCTH BOCXOXJIEHUS OT a0CTPAaKTHOTO K KOHKPETHOMY Kak Haumbosee
OPOAYKTUBHOTO METOJa TEOPETHYECKOrO0 TIMO3HAHMS BBIPAXKAIOTCS TPEKIE BCETO B
TPAKTOBKE IOHATHUS «KOHKpeTHoe». B ¢unocodckoil U 0puanyeckoi JMTepaType mnoj
KOHKPETHBIM Yallle BCEro MOHMMAETCS pPEalbHO CYIIECTBYIOIIUN €IUHUYHBIA OOBEKT,
npouecc, CyoObeKT, IeiCTBHE.

Bocxoxaenne oOT aOCTpakTHOrO K KOHKPETHOMY HMeeT COOCTBEHHOE
COJIEpKaHUe - COBOKYNMHOCTh CHEIM(PHUUECKUX TpeOOBaHUM, MPUHIUIIOB, PEeaTr3yeMbIX
Ha JJaHHOM JTarie o3HaHus. B uX 4ucie Ha3bIBaloTCs Clleyrolue TpeOoBaHus:

1) HavagoM BOCXOXAECHHMS OT aOCTPAKTHOIO K KOHKPETHOMY BBICTyNAeT
npocTeias abcTpakius, OTpaKaoas Takoe OTHOIICHUE MPEeIMETa, KOTOPOe SIBIISETCS
HEPA3JI0KUMBIM B paMKax UCCIIEyEMOTO NIPEAMETA;

2) wucxogHas aOcTpakuus B 3apOAbIIIE COACPKUT BCE MPOTHUBOPEUUS
UCCJIelyeMOro NMpeAMeTa, Ha OCHOBE KOTOPBIX BHIPACTAIOT IPYTrUe OTHOIICHUS U CBSI3U;

3) BocXOXAeHHE OT a0CTPAKTHOTO K KOHKPETHOMY OCYIIECTBIIETCS B Ipoliecce
pPacKpbITUsl BHYTPEHHUX MPOTUBOPEYMM CaMOIl BelllM, UCTOYHHMKA €€ BO3HUKHOBEHMS U
pa3BUTHS;

4) mnocnenoBaTENbHOCTh PACCMOTPEHUS M COOTBETCTBEHHO PAaCIIOJIOKEHUS
KaTeropuil B HayKe OINpEEIeTCs OTHOILEHUEM, B KOTOPOM HAXOASTCS OTpakaeMble UMHU
CTOpOHBI, CBSI3M B HambOoJjee 3pesioM Ha MOMEHT HCCIIEJOBaHHUS COCTOSHUS IMPEAMETa,
apieHus. [lpuyeM 3TO OTHOILIEHHWE MOXKET ObITh MPSMO MPOTHUBOIOJIOXKHBIM TOMY,
KOTOpO€ MPEACTABIISIETCSI €CTECTBEHHBIM WJIM COOTBETCTBYIOIMM IOCJIE0BATEIBHOCTH
HCTOPUYECKOTO Pa3BUTHS;

5) Bocxoxk/1eHHE OT aOCTPAKTHOTO K KOHKPETHOMY HE MpEACTaBIsET CO0O0M YncTo
JIOTUYECKOr0 IMpOILecca, CAMOJBHUKEHUS KaTEropHvil, a OCHOBBIBAETCS HAa M3YyYEHUU
pEaJIbHO CYLIECTBYIOIIETO OOIECTBA, KOTOPOE MPHU HMCCIEIOBAHUM IOCTOSHHO JIOJKHO
BUTATh B I'0JIOBE MO3HAIOIIET0 CyOBbEKTa KaK MPEeANOoChIIKa.

MeTo conManabHOrO SKCIIEPUMEHTA CBSI3aH C IPOBEPKOW TOrO0 WM HHOIO
MPOEKTa PEIICHHUs C ENBI0 IPEJOTBPATUTD yIIEepO OT OMIMOOYHBIX BAPHAHTOB MMPABOBOTO
perynupoBaHus. B kauecTBe MpUMEPOB MOKHO Ha3BaTh 3KCIEPUMEHTHI 11O BBEIACHUIO B
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neBaTH pernoHax Poccuiickoi denepanuu Cyn0B NPUCSIKHBIX, 110 OPraHU3AlUU B psALE
MYHHIIMIAIBHBIX 00pa30BaHUil OXpaHbl OOIIECTBEHHOTO MOPSIKAa OpraHaMHd MECTHOTO
CaMOYTIPABJICHUS U T.JI.

B) crenuaJbHbIe MeTOABI (MaTemaTHyeckue, CTaTUCTUYECKHUE,
MICUXOJIOTHYECKUE, KHOCpPHETHYECKUE, KOHKPETHO-COIIMOJIOTHYECKHUE U MHOTHUE JIPYTHE);
[paKkTU4YecKass 3HAYMMOCTh 3THX METOJOB 3aKIIOYAeTCs B TOM, YTO OHHU BMECTE C
OPYTMMH METOJaMM IIO3BOJISAIOT B3IJIAHYTh Ha TOCYJAapCTBO M IIPAaBO C MO3ULUHU
HEroCy/IapCTBEHHO-TIPABOBbIX  JUCIUIUIMH, TMOMOTalT co34aTh 0Oojiee  MOJIHOE
IIPEACTABIEHUE O TOCYIaPCTBE U MPaBE.

Conmonornyeckuidi  METOJ  MO3BOJSIET C  IOMOILIBIO  AHKETUPOBAHUS,
MHTEPBBIOMPOBAHMS, HAOTIOJEHUS U APYTUX PUEMOB MOTYYUTh JAHHBIE O (PAKTUUECKOM
MOBEJICHUH CYOBEKTOB B TOCYIAapCTBEHHO-TIpaBoBOW cdepe. OH wucnonb3yercs A
onpeneneHus >GHEKTUBHOCTH BO3JEHCTBUSL TOCYIAPCTBEHHO-TIPABOBBIX CTPYKTYp Ha
OOLIECTBEHHBIE OTHOIIECHHUS, BBISIBICHHUS NPOTUBOPEUUI MEXAY 3aKOHOJATEIbCTBOM M
NOTPEOHOCTSMU  COIMAIbHOTO  pasBuTus.  [lyrem,  Hampumep,  TIpOBEIEHUS
COIIMOJIOTMYECKUX HCCIIEOBAHUN JI€JIal0TCsl COOTBETCTBYIOIINE BBIBOABI O XapaKTepe U
PE3YIBTaTUBHOCTH NPOBOJMMOM BIIACTHBIMM CTPYKTYpaMH TOCyZAapcTBa IPaBOBOMU
ITOJINTHUKHU.

CrarucTrudeckuii METOJ MO3BOJISET MOJIYyUYUTh KOJIMYECTBEHHBIE MOKA3aTeIn TEX
WM UHBIX MaCCOBBIX MOBTOPSIOMINXCS TOCYIapCTBEHHO-TIPABOBBIX SIBIIEHUM, TAKUX, KaK
[IpaBOHAPYILLICHHUs, FOPUANYECKAs IPAKTHUKA, IEATEIBHOCTh I'OCYIapCTBEHHBIX OPraHOB U
T.1. CrarucTuyecKkue UCCIENOBaHUSI CKJIQABIBAIOTCS W3 TpeX CTaawil: cOop
CTaTUCTHUYECKOI0 MaTepuaia, CBeJIeHHE ero K eIMHOMY KpuTepuio U oopadoTka. IlepBas
CTaausl HCCIECIOBAHUS CBOIAUTCSA K PErUCTPAllMM E€IUHUYHBIX SBJICHUN, HMEIOLIUX
rOCyIapCTBEHHO-NIPABOBYIO  3HAYMMOCTh. Ha  BTOpoOil  cTaguu 3TU  SBJICHUA
KJIacCU(pUUUPYIOTCS 1O ONpPEICJICHHBIM NpU3HAKaM, B 3aKIIOUYEHUE JeJIal0TCs
OLIEHOYHBIE BBIBObI OTHOCUTEIBHO PYOPUIIMPOBAHHBIX SIBICHUI.

Hanpumep, ocymecTBiseTcsi KOJMYECTBEHHBIM  Y4Y€T COBEPIICHHBIX 32
OTIpe/IeJICHHbII Mepro/] BpeMEHU MpaBOHAPYIIEHUH. 3aTeM OHH KJIACCUPUIUPYIOTCS 10
CBOEMY conepxaHuio. M HakoHew, aemaercs BBIBOA O TOM, KaKME€ M3 HUX HMEIOT
TEHJICHLIUIO K POCTY, a KaKHe - K COKpaleHno. Ha 0OCHOBE MOy4eHHOM CTaTUCTUYECKON
uH(GOpPMALIMY TIPOBOJAUTCA HAY4YHbIH MOWCK MPHUYMH, MOPOXKAAOIIMUX YKA3aHHbIE
TEHJICHLIUH.

KubepHeTnuecknii MeTO - ATO MPHEM, IMO3BOJSIONUN C TOMOIIBI CHCTEMBI
MOHSTHM, 3aKOHOB M TEXHUYECKUX CPEICTB KUOCPHETUKH MO3HATh TOCYIapCTBEHHO-
NPaBOBBIC SBJICHUS. BO3MOKHOCTH KHOCPHETHKHU HE CBOJSATCS JIUIIb K BO3MOKHOCTSIM €€
TEXHUYECKHX CPEeACTB (KOMIBIOTEPOB W T.I.). [ny0Oxke MO3HATHh ToOCYAapCTBEHHO-
[IPaBOBbIE 3aKOHOMEPHOCTM MOXHO M TMpPU COACHCTBHUM CHUCTEMBl €€ TOHSITHI
(ynpaBnenue, uH@OpMaus, IBOMYHOCTh HH(OpMaluu, mnpsmas U oOpaTHas CBS3b,
ONTUMAJILHOCTh U JIP.) U TEOPETHYECKUX HJeH (3aKOH HEOOXOIUMOTO pazHooOpasus U
T.IL.).

MaremMaTnueckuii METOJ - 3TO COBOKYIHOCTh NPHEMOB ONEPUPOBAHUS C
KOJIMYECTBEHHbIMU XapakTtepuctukamu. Eme M. Kant 3amerun, 4yto B "Kaka0M 3HaHUU
CTOJIBKO MCTHHBI, CKOJIBKO MaTeMaTUkH'. B HacTosiee BpeMsi MaTeMaTHYECKHE METO/IbI
NPUMEHSIIOTCS. HE TOJBKO B KPUMMHAIUCTUKE WM CYNEOHOW SKCIepTU3e, HO U IpHU
KBaJIM(DUKAIIMU TIPECTYIJICHUH, U B MPaBOTBOPYECTBE, U B JPYrux cdepax MpaBOBOMH
JEUCTBUTEIIBHOCTH U T.II.
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I') 4YacTHbIe METOAbI - OHU BbIPAOATHIBAIOTCSA CaMOMl TeOpHel rocymapcrBa u
paBa U JPYrUMHU IOPUIUYECKUMH HAayKaMH U MCIOJIB3YIOTCSA TOJIBKO B MpElesiaX 3TUX
HayK; K JIaHHOW TPYIIE METOJOB CJIEYET OTHECTH METOJIbl BBIPAOOTKU MPABOBBIX
pelIeHui, METOJIbl TOJKOBAHHUS HOPM TMpaBa, (HOpMaTbHO-IOPUAMYECKUNA METOA U Ap.
YacTHble, KaK ¥ BCE€ JIPYTHE€ METOAbl TEOPHH TOCYIapCTBAa U MpaBa, UMEIOT HE TOJBKO
cyry0o axkaJeMHuecKuil, HO U TpakTHUeckuil xapakrtep. Hampumep, ¢opmanbHO-
IOPUIMYECKUM METOJ MO3BOJISIET ONPEESATh IOPUANUYECKUE MTOHATUS (HaIpUMep, TaKue
CIIELUATIbHBIE IOPUINYECKHE TEPMUHBI, KaK CYIIECTBEHHBIN Bpeld, IOPHUAUYECKOE JIULIO,
TSOKKHUE TEJECHbIE TIOBPEKICHHS, CMTYaloie BUHY 0O0CTOSATENBCTBA U T.J.), BBISBISTH
WX TPU3HAKK, TMPOBOAUTH KIACCU(PUKAIMIO, TOJKOBATH COJEpKaHUE MPABOBBIX
npeanucanuii u T.1. Ero cnenuduueckoil uepToil SBISETCS OTBICYEHUE OT CYITHOCTHBIX
CTOpOH IMpaBa. 3ajgaya, KOTOpas IpPH 3TOM CTaBUTCA, 3AKIIOYAECTCS B YSACHEHUH U
00BSICHEHUU NIEHCTBYIOUIETO 3aKOHOJATENIbCTBA, B €0 CHCTEMATUYECKOM H3JIOKCHUH U
VCTOJIKOBAHUH IS LEJEN IPABOTBOPUYECKON U MPABONPUMEHUTEIBHON MPAKTUKH.

[TootoMmy B coaepxanHue (GOPMATHHO-IOPUIUIECKOTO METOAA  BKIFOYEHBI
3aKOHOJIaTeJIbHAsI TEXHUKA U MPUEMBbI TOJIKOBAHUS HOPM IMpaBa, PAaBHO KAK U MU3Yy4CHUE
TeX (DaKTOPOB M YCIOBHI, B KOTOPHIX AEUCTBYIOT JJAHHBIE HOPMBI U KOTOPBIE OKA3bIBAIOT
BIIMSIHUE HA UX TIPUPOTY.

PaccmaTtpuBaeMblii METOJ COCTOMT B MCCIIEAOBAaHMU MCIOJIB3YEMBIX B IpPaBe
KaTeropui, 1ePUHUININ, KOHCTPYKIIUHN CHEIUaTbHO-IOpUANYecKUMH pruemMamu. OH JaeT
BO3MOKHOCTh JI€TATBHO M3YyUYUTh TEXHUKO-IOPUAMYECKYI0O U HOPMATHUBHYIO CTOPOHBI
npaBa 1 Ha 3TOW OCHOBE MPOQPECCHOHATHFHO 3aHUMATHCS IOPUANYECKON A TEIbHOCTBIO. |

CpaBHUTENBHO-TIPABOBOM METOJ| MO3BOJSET COMOCTABUThH PA3JIUYHBIE MPABOBHIC
CHUCTEMBI TUOO MX OTNENbHBIC DJIEMEHTHI - 3aKOHBI, IOPUIUYECKYIO TTPAKTUKY U T.JA. - B
[EJISX BBISIBIICHUSI MX OOIIUX M OCOOCHHBIX CBOMCTB. CpaBHUBas, HAIpUMEp, IPABOBbIE
cucreMbl I'epmannn u Poccum, Mbl y3HaeM, YTO MEXJAY HUMU €CTb HEMallo
TO/IECTBEHHOT'0, HO €CTh U OIPEICJICHHBIE PA3INUMs, IPUCYLIUE UM UCTOPUUECKHU.

JlaHHBIN METOJ| MCTOJIb3YyeTCS B HCCIEIOBAHUM PA3TUYHBIX MPABOBBIX CHUCTEM
(MakpocpaBHEHHUE) WIN OTACIbHBIX JIEMEHTOB MPABOBBIX cucTeM (MuUkpocpaBHeHue). K
AMIIUPUUECKOMY CpPaBHEHHMIO OTHOCHTCS TJaBHBIM 00pa3oM MHUKPOCPAaBHEHHE -
COTIOCTABJICHUE M aHAJIN3 MPABOBBIX aKTOB IO JIMHUHU MX CXOJICTBA U PA3NIMYUs, a TAKKE
MpaKTUKU HMX TMPUMEHEHHs. B TpaBoBOl Hayke CpaBHUTEIBHO-TIPABOBOM METO]
UCIIONIb3YETCSl TpEeXJAe BCEro NpH HM3YYCHHHM 3aKOHOJATENhCTBA JIBYX WM Oolee
roCyaapcCTB.

Tema 16. MeTomoJsiorusi cocTaBjieHUs! OPUINYECKUX IIPOrHO30B

N3ydyeHune TaHHON TeMbl HAUMHAETCS C YSACHEHMS CTYACHTOM IOJIOKEHHUS O TOM,
YTO HAy4YHBIM MOTEHIMAT TEOPETHUECKHUX MOJIOKEHHUHN IOPUINYECKON HAyKH 3aKITI0YaeTCs
B CIIOCOOHOCTH J1aBaTh MPOTHO3bl OYAYIIMX COCTOSHUM HCCIEAYEMBbIX SIBICHUH, MyTel U
CTaJIUi UX JTAJIBHEUILIETO Pa3BUTHA.

BaxHO NOHATH, UTO ITpaBOBask HayKa, IPETEHAYIOLAsl Ha BBICOKUN CTATyC HayKH,
CIIOCOOHOW MpPaBWJIBHO OTpa)kaTh 3aKOHOMEPHOCTH (PYHKIIMOHUPOBAHUS U Pa3BUTHUS
npaBa, J0JDKHA MOCTOSHHO MOJATBEPKAATh ATOT CTATyC BEPHBIMH MPOTHO3aMHU OYIYIIHX
COOBITHH B MOJIMTUKO-TIPAaBOBOH cepe.

HccnenoBanue, NpoBOAMMOE B LEISAX MOJYyYEHHUS] HEOOXOTUMBIX JIAHHBIX IS
O00OCHOBaHHBIX CYXJEHMM o0 OyaymieM, IIOHUMaeTcss Kak IPOrHOCTHYecKoe
ucciaegopanue. Kak u mo0oe HaydHOe 3HAHME, NPOTHO3 MMEET JOKAa3aTeIbCTBEHHYIO
CUITy U Ha/IIe)Xalee HayqdHoe O0BsICHEHHE.
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CryzneHTy cienyer ysCHUTb, YTO NPeaAMeTOM IPOTHOCTHUYECKHX HCCIIEOBaHUI
MOET CTaTh BCE, YTO MOXKET OBITh M3YYE€HO MpPU MOMOIIM COLHAIBHBIX IPAaBOBBIX
uccinenoBanuii. Hanbonee akTyaabHOE 3HAYE€HUE B IPAaBOBOM HayKE UMEIOT ITPOTHO3BI:

1) wu3MeHeHMil, KOTOpbIE MOTYT IIpPETEpPIIEBATh CHUCTEMA IIpaBa, OTIEIIbHbBIE
OTpacC/IM U NIPAaBOBbIE MHCTUTYTHI, IPEAMET IIPABOBOI'O PEryJIUPOBAHHUS, IPABOBOM PEXKUM
A ap.;

2) »¢dexTUBHOCTH JEHCTBUS MPOEKTHPYEMBIX 3aKOHOB, COLMAJIBHBIX U
IOPUANYECKHUX NIOCIEACTBUM, BBI3BAHHBIX IPUHATHEM KOHKPETHOIO HOPMAaTUBHOI'O aKTa;

3) KONMYECTBEHHbIX M KA4yeCTBEHHBIX IIapaMETPOB IPAaBOBOTO CO3HAHUSA
OTJIEIbHBIX COLMAIBHBIX TIPYII, MPAaBOBOM INCHXOJIOIMH HAaCEJIEHMs, OOIECTBEHHOTO
MHEHUSI OTHOCUTEJIbHO KOHKPETHBIX 3aKOHOB, JESATEIBHOCTH IOCYJapCTBEHHBIX OPraHOB
Y JIOJPKHOCTHBIX JINLL;

4) KauyeCTBEHHbIX U KOJIMYECTBEHHBIX W3MEHEHUI HHCTUTYTa IpaB M CBOOOJ
JUYHOCTH C YYETOM COCTOSIHUSL SKOHOMUKH, MOJUTUYECKOTO PEXUMa, UHBIX COLUAIBHO-
IPaBOBBIX (aKTOPOB;

5) cocTosHUSA 3aKOHHOCTM B CTpaHe, JAWHAMMKM pPa3jM4YHBIX BHUJOB
NPABOHAPYIIEHUH, BIUSAHUA TE€X WIM UHBIX MOPUIUYECKUX M COLMAIBHBIX MeEp,
IPOBOAMMBIX TOCYIAPCTBOM, Ha PEKUM 3aKOHHOCTH;

6) OCHOBHBIX HaIlpaBJICHUM W TEHACHLMN pPAa3BUTUSA IOPUINYECKON HAyKH,
BO3MOKHOCTEH TIOSBJIGHUSI HOBBIX, IEPCIEKTUBHBIX MpPOOJeM NpPaBOBEACHUA U
BPEMEHHBIX MapaMeTPOB HMX pa3pelIeHUs, U3MEHEHHUIl, KOTOpble MOTYT MpPOM30HTH B
CUCTEME HAYYHBIX IOPUAMYECKHX YUYPEXKIECHUH, NOATOTOBKH CIIELIMAIUCTOB C BBICIIUM
IOPUINYECKUM 00pa30BaHUEM U HAyYHBIX KaJIPOB.

B TO Xe BpemMs B OTHOLIEHHWH psAla SIBICHUNW M NPOLECCOB, HCCIETYEMBIX
NpaBOBOM HAayKOM, MpPOTHO3 OyIyIIMX COCTOSHMM HPAaKTHUYECKH HEBO3MOXEH. B
YACTHOCTH, HEJb3sl IOCTOBEPHO MPOTHO3MPOBATh: 1) MOBEIEHNE KOHKPETHOW JTMYHOCTH;
2) conaepxaHUE HOBBIX TEOPETUYECKMX 3HAHMM O TMpaBe; 3) COCTOSHHE IPaBOBBIX
SIBJICHUH, HE CTIOCOOHBIX K Pa3BUTHIO; 4) CIOKHBIE MPABOBBIE SIBJICHUS U MPOLIECCHI.

C yuetoMm oOBbeKkTa M  3a4a4  NPOTHO3UPOBAHMS  OMPEICNIAIOTCA
UCCIIEIOBATENIbCKUE MPOLEYPbl M COBOKYIHOCTh MCIIOJNB3YyEMBIX IpuemoB. IIponecc
COCTaBJICHUSI TIPOTHO30B B cdepe o0Omel Teopuu MpaBa CBOAUTCS K IIECTH
HCCIIEIOBATEIbCKUM IIPOLEAypaM:

1) ompeneneHUIO KayeCTBEHHBIX M KOJMYECTBEHHBIX XapaKTEPUCTUK OOBEKTa
IIPOrHO3UPOBAHUS, AMHAMHUKHU €r0 U3MEHEHHUS 3a OIPEIEIEHHBIN CPOK;

2) BBISBICHUIO BHEIIHUX (AKTOPOB — COLUAIbHBIX TMPABOBHIX SIBICHUIA,
KOTOpBIE OKa3bIBAIOT IO3UTHBHOE WJIM HEraTMBHOE BO3JEHCTBHE HAa HCCIEAYEMBbII
00BEKT;

3) MOCTPOEHUI0 MaTeMaTUYECKOM MOJIeNH, OMUCHIBAIOLIEH CUCTEMY CBSI3EH U
OTHOUICHHI HccaeayeMoro o0beKTa ¢ BHEUHTHUMU (aKTOpaMH;

4) W3y4eHHMIO Ka4yeCTBEHHBIX M KOJIMYECTBEHHBIX XapaKTEPUCTUK (PaKTOPOB,
BO3JCHCTBYIOMINX Ha HCCIEAYeMBbIi OOBEKT, OMpPEACIICHUI0 (OPMBI M TECHOTHI CBSI3U
Mexay GaKTopaMH U UCCIeAYEeMbIM 00bEKTOM;

5) mpeackazaHuIo MyTei ¥ cioco00B H3MEHEHMs, Pa3BUTHS BHEITHUX (HDaKTOPOB;

6) COCTaBIIGHHIO TPOTHO3a OyIYIIMX COCTOSHUW HCCIENyeMOro OOBEeKTa C
Y4€TOM HU3MEHEHHHM BHENIHMX (PAKTOPOB, a TAKXKE €ro BHYTPEHHHX KayE€CTBEHHBIX U
KOJIMYECTBEHHBIX XapaKTEPUCTHUK.

IIpornos, kak npaBuiIO, COCTOUT U3 ABYX YaCTEH: IOMCKOBOW M HOpMAaTUBHOU. B
MOMCKOBOW YacTH MPOTHO3a COJEPKUTCS ONMHCAHHME OyIyIEero, KOHKPETHOTO COCTOSIHUS
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UCCIJIElyEMOTr0 Ha ONPEJIEICHHYIO J1aTy, JA€TCsl OLEHKA 3TOMY COCTOSIHUIO, CTEIIEHU €0
COOTBETCTBUS JCHCTBYIOIIMM 3aKOHOMEPHOCTSIM WJIM TMOTPEOHOCTSIM, pacCKpBhIBACTCs
COBOKYITHOCTh TOJIOXKUTEIBHBIX M HETaTHUBHBIX CTOPOH B AITOM COCTOSHMM W Jp.
OOHOBPEMEHHO JAEeTCsi HECKOJBKO BAPUAHTOB OXHAAEMOIO COCTOSHUS HCCIEAYEMOIO
sBIIeHUs. MHOTOBapHaHTHBINM XapakTep IOPUAMYECKOro IMPOrHO3a OOYCIOBIMBACTCS
CIIOHOCTBIO CBSI3€H W 3aBUCUMOCTEH TIPABOBBIX W HHBIX COLMAIBHBIX SIBICHHIA,
BO3MOKHOCTBIO BO3JICHCTBHMSI Ha TMPABOBBIC SIBJICHHS CIIy4allHbIX, CYOBEKTUBHBIX
(bakTOpOB, BEPOSTHOCTHBIM, CTATUCTHUECKHM XapaKTepOM NPOSBICHUS COIUATBHBIX
3aKOHOB, HEMOJHOTON 3HAHUN O COCTOSIHMH UCCIEAYEMOT0 O0BEKTA.

B Takux ycnoBHAX COCTaBUTENIM NPOTHO3a BBIHYKJICHBI BBISIBISTH MEXaHHU3M
Pa3BUTHUSL HCCIIETyEMOTO, OCHOBHBIE TEHJEHIIMM 3TOTO0 PA3BUTHUSI U, COOTBETCTBEHHO,
NPOEKTUPOBaTh HauOoliee BEPOSATHBIE BApUAHTHI COCTOSIHUS HCCIEIYyeMOro Ha
ornpesiesieHHyto nary. Yem Ooubiiie pakTOpoB BO3ACUCTBYIOT HAa UCCIENYEMbId OOBEKT,
TeM 0OJIbIlIe BAPUAHTOB JIOJHKEH UMETH MTPOTHO3.

MHoroBapraHTHBIN XapakTep MPOTHO3a, IO HAIllEMy MHEHHUIO, HE OCBOOOXKIAeT
cOCTaBHTENEH OT 00S3aHHOCTH BBIJICNIATh OCHOBHOM BapHUaHT MPOTHO3a U 0OOCHOBBIBAThH
cBoii BbeIOOp. MHaue wucciemoBanue OyAeT 3aBepIIaThCs pe3yJbTaTaMH, W3 KOTOPBIX
TPYIHO WM BOBCE HEBO3MOXKHO YCTAHOBUTH, KAaKUMHU XK€ OyAYyT B JCHCTBUTEIBHOCTHU
UCCIIelyeMOge SIBIIEHUE, €r0 OCHOBHBIC MMPU3HAKH, XapAKTEPUCTUKH.

Ha ocHOBe MOMCKOBOM 4acTH COCTaBIISIETCS HOPMATUBHAS YacTh MPOTHO3a. B Helt
bopMyIUPYIOTCS MEPBI, KOTOPBIE HY>KHO MPUHSTH, YTOOBI 00ECIIEYUTh pa3BUTHE 00BEKTa
MPOTHO3UPOBAHUS B TIOJIHOM COOTBETCTBUU C JICUCTBYIOIMMHU 3aKOHOMEPHOCTSIMH, & €T0
HETaTUBHBIE ACHEKThl CBECTH K MHUHUMYMY JHOO BOBCE JHKBHIMPOBaTh. OIHAKO
BO3MOJKHBI U TIPOTHO3bI, COCTOAIINE U3 OJTHON MTOMCKOBOW YaCTH.

Tema 17. OcHOBHBbIC HamNpaBJIeHUs] Pa3BUTHS METOAO0JOTHM COBPEMEHHOM
OPUINYECKON HAYKH

Uro6bl oOecneynTh WHTEHCHUBHOE pa3BUTHE POCCUICKON MpaBOBOl HayKw,
IIpaBOBEaM HE00X0AUMO 3HAYUTEIILHO aKTUBU3UPOBATh IIPOBEJCHUE
METaTeOPETUUECKMX  MCCIAEAOBAHMN, HAMpaBICHHbIX Ha pa3paboTKy mpoliem
WCIIOJIb30BaHMs B MO3HAHUU TOCYJAapPCTBa U npaBa Guiaocockoro, 00mmx, CrennaabHbIX
U YaCTHBIX MeTOJIOB. [IpH 3TOM MpencToUT peumTh Tpu (PpyHIaMeHTaIbHbIC 3alaul: 60-
nepavix, ONPEIEIUTh OCHOBHBIE HApaBiIeHUs pa3pabOTKH METOA0JIOIMYECKUX MpodiieM
MIPABOBENICHUS; 80-8MOPbIX, IPOJIOJKUTEH Pa3pab0TKy METO/I0B COLMATbHBIX IPABOBBIX U
CPaBHUTEIBHBIX HCCIEJOBAaHUK M HHBIX TPAAUIMOHHBIX METOJIOB IO3HAHHUS IIPaB; G-
mpembux, OCBOMTb W YCICIIHO BHEAPUTH B IPAKTUKY IMPABOBBIX MCCIECIOBAHUNU BCE
METOJIOJIOTMYECKHE HOBAIMH, TOJOKUTEIbHO 3apeKOMEHJIOBaBIue cel0s B IMO3HAHUU
COLIMANIbHBIX  sIBICHUH. PerieHwe MOCTaBiICHHBIX 3a7ad  TpeOyeT MpOBEICHUS
KOMILJIEKCHOTO, CHUCTEMHOT'O H3YYEHHUs METaTeOPETUYECKHX MpOoOJieM MPaBOBOM HAayKd
IO CJIEIYIOLUM HAaIIPaBIICHUSM:

— HCCIIeJOBaHUs MpoOJieM  MaTepHaIMCTUYECKOTO  MPABOMOHUMAHUS B
COBPEMEHHBIX YCIIOBUSAX;

— HCCIENOBaHUS NPOOJIEeM TNPUMEHEHHsS OOIIUX, CHEUATbHBIX M YaCTHBIX
METOJI0B Ha YPOBHE AIMIIUPUYECKUX UCCIIECOBAHNN;

— UCCleI0BaHus MPoOIeM CUCTEMHOTO CTPOEHHUS METOa IPABOBOW HAYKH, BCETO
MHOT000pa3us ero cBs3ei, Omarogapss KOTOPHIM KaKIbIii HAYYHBIH METOJ HAXOUT CBOE
MECTO CPEIH IPYTUX IIO3HABATENbHBIX CPEACTB;
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—  WCCIENOBaHWs MPOOJIEeM TIPUMEHEHHsS] CHHEPIeTUKH, T'e€PMEHEBTHKH,
(€HOMEHOJIOTHH U UHBIX COBPEMEHHBIX MMO3HABATEIILHBIX CPEJICTB B MO3HAHUU 00BEKTa U
IIpeaAMETa IPAaBOBOM HAYKHU.

CryneHty clielyeT U3YyYUTh OCHOBHBIC HalpaBJCHUS COBEPILICHCTBOBAHUS
METO/Ia COBPEMEHHOM MPaBOBOM HAYKU:

T'epmenesmukxa Kak METOJ TPABOBBIX HCCIEAOBAHUM — MPOIECC MOHUMAaHMS
(TomKOBaHMS) ~ TEKCTa  KaK  €AMHCTBEHHO  BO3MOXKHBIH  CIIOCOO  MO3HAHMS
JNIEUCTBUTEIIBHOCTHU. [ epMEHEBTHKA KaK METO]I TOJKOBAHUS MUCbMEHHBIX TEKCTOB MOXET
MPUMEHSTHCS TUIOJOTBOPHO JIMIIb KaK METOJ TOJKOBAaHUS MUCbMEHHBIX MCTOYHUKOB B
KOHKPETHBIX COLMAIBHBIX JUOO0 HCTOPUYECKUX HCCIECAOBAHUSAX, a TAKXKE Ha CTaguu
TOJIKOBAHUSI HOPM TpaBa.

@enomenonoeus. llpenmer (EHOMEHOJIOTHH CBOJUTCA HE K OCO3HAHHUIO
MPOIECCOB «s BOCHPUHUMAIO», «5 TEPEKHUBAIO», «I OCO3HAIO», a K MCCIEIOBAHUIO
MIPOIIECCOB JIESITEILHOCTH CAMOTO CO3HAHHUS: «UTO M KaK BOCHIPHUHUMAETCSA», «U4TO U KaK
OCO3HAETCS», «YTO U KaK MEPEIKUBACTCSI.

Cunepeemuxa KaKk COBPEMEHHBIH METOJ HAy4YHOTO IIO3HAHUS, CIOCOOHBIN
KaueCTBEHHO YJYUYIIUTh MPOIECC MO3HAHUS MPABOBBIX SBICHUM W JIETEPMUHUPYIOIIUX
WX Pa3BUTHE COIUATBHBIX (PAKTOB.

Tema 18. CTIJIb 1 ’KaAHPBI HAYYHBIX WPUIAHMYECKUX PadoOT

BaxxHeHmmMu XapakTEepUCTUKAMM CTWJISI HAy4YHBIX MYONMKAlUd SBISIOTCS
00BEKTUBHOCTh, TOUHOCTb, IOTUYHOCTh U JJAKOHUYHOCTH B BRIPAKEHUU MBICIIEH, a TaK¥Ke
SICHOCTb.

[To cTumio U cofepKaHUIO0 M3NIOKEHHBIX 3HAHUW MyOJIMKalMU TOJpa3esstoTcs
Ha JIBa BUJA: IEPBUYHbIE U HHPOPMAIIMOHHBIE.

IlepBuuHbIe nyOJIuKanuu collepKaT  PE3YJIbTATHI SMIIUPHUUYECKHX,
TEOPETUYECKUX, METATEOPETUYECKUX HCCIEIOBAHUI U MOATOTABIMBAIOTCS B dKaHPAX:

1. MoHorpaduu, T. €. HAy4YHOU pabOThI, B KOTOPOI M3NAraloTcsi 3HaHUS TI0 BCEM
npobiiemam 001Iel TeOprH IpaBa MO0 KaKOW-TO €€ YacTu;

2. yueOHUKOB U y4eOHBIX MOCOOMI, MPU3BAHHBIX B KPAaTKOM M JTOCTYIHOM st
oOydaromuxcsi (opMe 1aTh CUCTEMHOE HM3J0KEHHE OCHOB COOTBETCTBYIOIIEH OTpaciu
IIPABOBOM HAYKH;

3. KOMMEHTapHUeEB K JEHCTBYIOIIEMY 3aKOHOJATENbCTBY, COAECPKAIINX CUCTEMHOE
pa3bsACHEHUE COJEPKaHMsSI M CMbICIA OTACNbHBIX KOJEKCOB, MHBIX 3aKOHOB JHOO HX
COBOKYITHOCTH M KOHKPETU3UPYIOIIUX UX MOJI3aKOHHBIX HOPMATUBHBIX MPABOBBIX aKTOB;

4. Opourop, MPEACTABIAIOMUX COOOW TeYaTHbIe MPOM3BEACHHUS HEOONBIIOTO
o0vema. Kak mpaBuiio, oHM M3JAI0TCA B LENSAX MONMYJspU3aldy 3HaAHUI oOuieil Teopuu
npaBa U He COJIepP>KaT HOBBIX OPUTHHAIBHBIX B3IJISI/IOB;

5. HaAy4HOH CTaTbU - OCHOBHOW (OpMBI MyONMKalMii B HAYYHBIX XypHajax,
TEMAaTUYECKUX COOpHHKAX, a TakKKe B HAYYHBIX MJIM YYEHBIX 3alMCKaX IOPHINYECKHX
y4eOHBIX WM HaYYHbBIX YUPEKIACHUIH;

6. TE3UCOB [OKJIaJa WIM COOOIICHHS Ha HAyYHOW, HAyYHO-TIPAKTUYECKOMH
KOH(pepeHIMH (T1aBHAs IIeb TE3UCOB - O3HAKOMHTH CIylIaTeNell ¢ OCHOBHBIMU
MOJIO)KEHUSIMU MTYOJIMYHOTO BBICTYIICHUSI aBTOPA, €r0 OPUTHHAJIBHON MO3ULIUU TIO TEME
BBICTYTUICHHS ).

Nudopmanmnonnbie my0MKaMN COAECPKAT CBEAEHUS, KOTOPbIE MOTYT BbI3BaTh
MHTEPEC 3HAYMTEIBbHON YacTH HOPUAMYECKOM OOIIECTBEHHOCTH, M TOTOBSTCS B >KaHpE
0030pa, pereH3uu, pedepara, KOHCIEKTA.
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OO030pBl  IOPUAWYECKONW JUTEPATyphl MOTYT HUMETh CaMyl0 Pa3In4YHYIO
TEMATHUYECKYIO HAIpPaBICHHOCTh: COJEPKATh CBEICHHS O MyOJMKAIMAX, BHIMICANNX 32
Kakou-mbo mnepuoj (KBapTas, MOJYrojaue), MO OINpEACICHHOM OTpaciy Mpasa, IO
OT/IEJIbHOM aKTyallbHOU mpobiieme U T. 1. OCHOBHOE JOCTOMHCTBO 0030pa COCTOUT B TOM,
4YTO B HEM HE TOJILKO COICPXKHTCS OuOIHorpaduveckoe onvcaHue MyOJIHKaIuid, HO U
naetcs KpaTkas mHpopmanus o0 UX COepIKaHUH.

Peuen3ust npesncraBiser co0oil HEOONBIIYI0 MO 00bEMY CTAThIO, COACPKAIILYIO
OIICHKY KaKOW-THOO OJHOW HAYYHOH IMyOJUKAIMu — MOHOTpaduu, OPOLTIOPHI, CTAThH
1100 COBOKYITHOCTH ITyOJUKAIlMi IO ONpejeiieHHOW TeMaTuke. B pemeH3uu Moryr
COJIEPKATHCS KaK TIO3UTUBHBIC, TAK M KPUTHIECKHUE OLIEHKH PEIICH3UPYEMbIX PadoT.

Pedepar mnpexncraBnsger coboil mnyOnMKanuioo, B KOTOPOM JaeTcsi KpaTKoe
OINHACaHUE COACPKAHUS KAKOW-THOO TMEePBUYHON MyOJMKanuu: MOHOTpaduu, cOOpHUKA
ctaredd, Opomuropel. Pedepar momkeH OBITh MHPOPMATUBHBIM M TOYHO TII€pEIaBaTh
cofiepkaHue pedepupyeMoro Mpou3BEACHUA. B oTInM4me OT peneH3uu OH He JO0JDKEH
COJIepXKaTh KaK KPUTUICCKHX, TAK U XBAJICOHBIX OIICHOK.

JXaHpamMu pyKOIMCHBIX pabOT SIBIISIOTCS TUCCEPTAINK, aBTOPE(EepaThl, HAYIHbIC
OTYETHI, JOKJIAAHBIC 3aMCKH, TIPOTPAMMEBI HCCIIEIOBAHUN, KOHIETINH 3aKOHOIIPOEKTOB,
OT3BIBBI HA IUCCEPTALIMU U aBTOpedepaTsl.

6.2 YueOHO-MeTOAMYeCKOE 00ecTiedeHne CAaMOCTOATEIbHO padoThI
00y4arImmxcs

K camocTtosTensHOM paboTe CTy/IeHTa OTHOCHUTCS JAESITEIbHOCTh, KOTOPYIO OH
OCYLIECTBJISIET 0€3 ywacTusi TMpernojaBaTesis, HO IO €ro 3aJaHuio, MOJ €ro
PYKOBOJICTBOM U HAOJIOCHHUEM.

CamocrosiTenbHas paboTa MPOBOJUTCS C LENbIO YIIIyOJNEHUS U PACHIMPEHUs
TEOPETUYECKUX  3HAHUU, CUCTEMATU3AllMM U  3aKPEIUICHUsS  TOIYYEHHBIX
TEOPETUYECKUX 3HAHWA M TMPAKTUUYECKUX yMEHHUH, GOpMUpOBaHHE YMEHHI
UCIIOJb30BaTh ~ HOPMATHBHYIO, IPABOBYIO, CIPABOYHYIO  JOKYMEHTAIMIO U
CHelUalbHYIO JIUTEPATYpy, Pa3BUTHE MO3HABATEIbHBIX CIIOCOOHOCTEM U aKTUBHOCTH
(TBOpUECKOM WHULIAATHBBI, CaMOCTOSITEIIHOCTH, OTBETCTBEHHOCTH,
OpPTraHU30BaHHOCTH), (HOPMHUPOBAHUE CAMOCTOSITEIIFHOTO MBIIIUICHHS, CIIOCOOHOCTEH K
CaMOpPa3BUTHUIO, CAMOCOBEPIICHCTBOBAHUIO U CAMOPEATU3ALINH.

K Buaam camoctosaTenbHOM pabOThl CTylIEHTa OTHOCHUTCS AayJUTOpHAas U
BHeayaUTOpHas paboTa. AyauTopHas padoTa BBIMIOTHSAETCS HA YUCOHBIX 3aHATHUAX TIO
33IaHMI0 W TIOJI PYKOBOACTBOM TIpemojaBarelnisi. BueaymutopHas pabota
BBITIOJIHAETCS 110 33JJaHUI0 U IPU METOJMYECKOM PYKOBOJCTBE MpernoaaBaTesis, Ho 0e3
€ro HEeMOCPECTBEHHOTO y4acCTHsI.

AyautopHasi ~ camocTosiTelbHass ~ paboTa  CTyJ€HTa  BO3MOXHA  TpHU
UCIIOJIb30BAaHUM AKTHUBHBIX M MHTEPAKTUBHBIX (QopM 3aHsATud. TpaguimoHHas
naccuBHasg (opma mpeanosiaraeT MPOCThIE OTBETHI CTYJCHTOB Ha IOCTaBIICHHBIC
BOIPOCHI U MCKJIIOYAET CaMOCTOSITENIbHYIO paOOTy, CTYACHT MPOCTO BOCIPOU3BOIUT
3HAaHMSI, KOTOpPbIE OH MOJIyYHJI JIMOO OT MpenojaBaTeis B pe3yJbTaTe MacCUBHOTO
BOCTIPUSATHS, MO0 B pe3yJIbTaTe BHEAYIUTOPHOM CaMOCTOSTENIbHON pabOTHI.

@dopMBbI ¥ BUIBI BHEAYTUTOPHON CaMOCTOATEIBLHON pabOThl 00yYaIOIIUXCS:

YTEeHHE OCHOBHOW M JIOMOJIHUTEIBHOM JHUTEpaTyphl, U3ydeHHEe HHGPOPMALINH,
IIOJIy4€HHOH B cucreme MHTepHeT;
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KOHCIIEKTUPOBAHUE UCTOUYHUKOB;
MOATOTOBKA COOOIIEHNH, JOKIAI0B, IPE3CHTAIIHI, ICCE;

BBITIOJIHEHUE TBOPUYECKUX PadOT;

CaMOCTOSITEJIbHOE BBIMIOJIHEHUE MPAKTUYECKUX 3aJaHUN pPEenpoayKTUBHOTO

TuMa (OTBETHI HA BOMPOCHI, TECTHI U T.J.);

IHOATOTOBKAa K HpOM@X(YTOQHOﬁ arrecraiilyu, B TOM  YHCIIC HYTéM

CaMOCTOATCIIbHOT'O BBIIIOJIHCHUA ITPAKTUUCCKUX SaﬂaHI/Iﬁ PEIPOAYKTHBHOI'O THUIIA.

1.

OcHoBa TCKYLICTO KOHTPOJISL — 60RPOCHL K RDAKMUUYECKUM 3AHAMUAM.

6.3. TemaTuka U 3a1aHus1 IJIs1 MPAKTHYECKHUX 3aHATHIH

Cemunapckoe 3ansitue o teme «Ilonsitue u cocTaB PUAUYECKON HAYKID)
OcHoBHbBIE BONIPOCHI VIl 00CYKACHUS
[TonsATHE paBOM HAYKM KAaK CHCTEMBI YMIIMPUYECKUX U TEOPETUUYECKUX 3HAHUM O

npase.

2.
3.
4.

[IpaBoBas Hayka Kak JesATEIbHOCTh U COLIMOKYIbTYPHBIA HHCTUTYT.
CocraB oTpaciu MpaBoBOM HAyKU: 00Ias XapaKTePUCTHKA.
[lemarorndeckre TEXHOJOTHH OpPTaHHM3AIMA CAMOCTOSTEIBHOW pabOThl TMpHU

HN3Yy4YCHHH BOIIPOCOB JUCHHITINHBI I/ICTOpI/IH 1 METOO0JIOT U }OpI/II[I/I‘I€CKOI>’I HAayKH.

1.

w

N

Tema noxkaaga
Kputepun HaydHbIX 3HAHUI O MpaBe

BOHpOC])I M 3aJJaHUS AJIS1 CAMOCTOSITEJIbHOM MOATOTOBKH

. Ha kakue cTOpoHBI COBpPEMEHHOro OOIIeCTBA M TOCYyAapCTBa OKa3bIBaeT

BO3/ICICTBHE MPAaBOBasi HayKa?

. AprymeHTHpYy#iTE BBIBOJ, cAciaHHbli B.B. MnbuHBIM: mporpeccusMm Hayku

KIIPOABIACTCA B NICPMAHCHTHOM CaMOOOHOBJICHHH HaYKOﬁ KOHIICIITYaJIbHOT'O
apCCHajIa, 4YTO CBA3aHO C HCUYCPIAHHUEM OBPUCTHUYCCKOTO IIOTCHIOHMAIIA
(bI/IKCI/IpOBaHHBIX CHUCTCM 3HAHU».

. B ueM nposiBisieTcs ioruueckasi OpraHM30BaHHOCTh HAYYHBIX 3HAHUMN?
. Packpoiite cyOBeKT 1 00BbEKT MPaBOBOM HAYKH.

Cemunapckoe 3ansitue o teme «Ilpeamer u 00beKT OPUANYECKOI HAYKH»
OcHoBHBIE BONIPOCHI 151 00CYKICHUS

. IIpeamer 1opuaudecKkon HayKu
. IlonsiTrie 00bEKTa FOPUIUYECKON HAYKH
. CooTHOIIEHNE MpeaMeTa IOPUINYECKOM HAyKM C MpeaMeTaMH JIpYTux

COIMAJIbHBIX HAYK

. IlpyHUMnBl  OpraHv3anu W TOPSAOK IPOBEAEHUS KOHCYJIBTUPOBAHUS

oOyJarommxcss B XOJIE HMX CaMOCTOATENbHOW pabOThl MpU UIYYCHUHU
IUCIMIIMHBL IcTOpHs M METONOIOTUS FOPUANYECKON HAYKH.

CemuHapckoe 3aHATHE
10 TeMe «YPOBHHM U GOpMbI 3HAHMH IOPUAUYECKON HAYKH»
OcHOBHBIE BOIIPOCHI AJIs1 00CYKACHUS
[ToHsITHE SMOMPUYECKOTO U TEOPETUUECKOTO YPOBHEN IOPUINYECKON HAYKHU
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dopma 3HaHHUI SMIUPUUECKOTO YPOBHS IOPUINYECKON HAYKH

dopma 3HaHUU TEOPETUYECKOTO YPOBHS IOPUIANYECKON HAYKHU
CoOTHOLIEHUE SMIUPUYECKOTO U TEOPETUUECKOTO YPOBHEN MO3HAHUS
[Tpurembl paboOThI ¢ HAYYHOMU JIUTEPATYPOH, HOPMATUBHBIMH IIPABOBBIMU
aKTaMHU B X0JIe CAMOCTOATENBHOM paboThl 00YYaIOIIUXCS MTPU U3YyUCHUU
JUCIUIUIMHBI VIcTOpHs 1 METOA0I0TUS IOPUANUYECKON HAYKU.

Tembl 10KJI210B
Hayunast ieHHOCTh SMIMpUYEcKoro 0asuca
OMIupUYEcKnil 3aKOH — HauBBICIIas opMa SIMIIUPUUECKOTO 3HAHUS
OO0uue npu3HaKu TEOPUH
Teopus Kak Ba)KHENIIAA YaCTh OTPACIU ITPABOBOM HAYKH

Bonpocskl 1 3ajaHus 1JI CAMOCTOATEIbHOI MOATOTOBKH
[Ipoananu3upyiiTe MeTOAbl, C MOMOILBIO KOTOPBIX MOTYT OBbITH MOJYYEHBI
JIOCTOBEpHBIC HAYYHbIE (DAKTHI.

B ueM eAMHCTBO SMIIMPUYECKOTO M TEOPETUYECKOIO0 YpPOBHEW IPaBOBOM
HayKu?

[IpuBenuTe mnpuMepsl W3 TMPABOBOM HAYKHM €IMHUYHBIX (HaKkTOB, (HaKTOB-
WUIIOCTpaluid, OOO0OIIEHHbIX (aKTOB, KiIaCCU(PUKALMH, CTATUCTUYECKUX
(haKkTOB ¥ KOPPETSAIUOHHBIX CBS3EH.

B uem ocobeHHOCTH TakoW (POpMBI TEOPETHMUECKMX 3HAHUM Kak THUMoTe3a?
[IpuBeauTe npuMepsl.

[Tosicaute cnenyromee BbickasbiBaHMe B.M. CbIpbIX: «3MIUPUYECKUN U
TEOPETUYECKUA YpPOBHU TMPABOBOM HAyKH, OyIyud pa3IMIHBIMU TI0
COZIepKaHUIO, HAXOATCS MEXIy cOO0M B TECHOU U yCTOWYMBOM CBSI3M.

CeMuHapckoe 3aHaTHe 110 TeMe: «CTaguy NpaBoOBBIX UCCJIEI0BAHUI»
OcHOBHBIE BONIPOCHI 1JIS1 00CYK/ACHUS

[TonsiTME cTannKu TPABOBOTO UCCIIENOBAHUS.

Cranuu LenenojgaraHus v MOArOTOBUTENIbHAS.

OMIupUYeCcKas CTaJus IPaBOBOIO UCCIECIOBAHHUS.

Teopernueckast cTaaust IPaBOBOTO UCCIIEIOBAHUS.

Craaust u3NM0XKEeHUs U ONTyOJIMKOBAHUS PE3yIbTaTOB UCCIEIOBAHMUS.

Bonpocs! u 3a1aHus 1JI1 CAMOCTOSITEJIbHOM MOATOTOBKH
[Ipoananusupyiite GopMbl MO3HABATEIBHON AEATEIHHOCTH HA IMIUPUUECKON
CTaJuu IIPABOBOT'O UCCIIETOBAHUS.

C moMOIIBI0 KaKUX CHEUATbHBIX METOJIOB ITO3HAHUS ITPOBOJIUTCS
TEOPETUYECKUN aHamu3?

[Touemy HeoOXoAMMO COOJIOATH MOCIEAOBATENBHOCT CTAIUIl HAyYHOIO
IIPABOBOT'O MCCIIEIOBAHUS?

Bo3mosxkno 11, hopcupyst coObITHSI, THOPUPOBATH OJIHY MM CPa3y HECKOIbKO
CTaguil uccieaoBaHus?
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[TonwITaliTech COCTaBUTh MEePCIEKTUBHBIN ILUIaH COOCTBEHHOI'O
JIMCCEPTALIMOHHOTO MaruCTEPCKOTO UCCIICI0BAHUS.

Brigenute OCHOBHbIE CTaAuM W MPEANOJOKUTE MOCIEA0BATEIbHOCTh
HCCJIEIOBATEILCKUX ASHUCTBUM HA KaXKI0M U3 CTaaul.

ChopmynupyiTe CI0KHOCTH, BO3HUKIIKE y Bac MPOOJIEMBI MPH MOJATOTOBKE
nyOIuKaIuii B Mepruoa 00yUeHUs: B MarucTparType.

B dyem 3akmrowaeTcss TNpUHOMOHANBHAS BaXHOCTh METOJOB cOopa u
00001IIeHHST SMITUPUIECKON HHPOpMaUn?

Packpoiite oOmienpuHaThie TpeOOBaHUS K HAYYHOU Iy OIUKAIIH.

[IpoBeauTe aHKETUPOBAHKE HACEIEHUSI IO BOIIPOCAM MPABOBOU MOJUTUKH,
JIeSITEIbHOCTH OPTraHOB rOCYJJApPCTBEHHOM BJIACTH.

Cemunapckoe 3ansiTue no teme «lloHsiTue U BUAbI HOBU3HbBI OPUIUYECKHX
HCCJIe0BAHTIN
OcCHOBHBIE BOIIPOCHI 11l 00CYKICHUSA

. IloHsiTHE HOBU3HBI HAayYYHbIX IOPHANYCCKUX I/ICCJ'ICI[OBaHI/Iﬁ
. HoBu3na SMIITUPUICCKHX )41 TCOPCTUICCKUX Hay4YHBIX IOPUIANYICCKHUX

HCCIeI0BaHUN

. HoBu3na MCTATCOPCTUUCCKUX IIPABOBBIX I/ICCJ'IC,ZIOBaHI/Iﬁ
. HoBu3Hna MMPUKIAJIHBIX IIPABOBBLIX I/ICCJ'IeI[OBaHI/Iﬁ
.HpaKTquCKOC 3aJaHiC Ha NIPaBHUIBLHOCTL OIIPCACICHHA HOBH3HbI HAYYHOTIO

uccienosanus (Ha npumepe BKP)

TeMbI J0KJIAA0B

. HoBu3HA NMPOTrHOCTUYECKUX MPABOBBIX UCCIICAOBAHUN
. [IpeBparniennas popma IpaBOBBIX UCCIICIOBAHUI

Bonpocs! u 3a1aHust 1J1 CAMOCTOSITEIbHON MOJATOTOBKH
KakoBbI KpuTepUM OMNPEACIICHUS HOBU3HBI HOPUIAUYECKOTO UCCICIOBAHUS?

Uewm ompenensercs HOBHU3HA TPHUKIAJAHBIX MPABOBBIX HCCIECIOBAHUMN?
Kakum o00pazom ompenensieTcss HOBHU3HA TPOTHOCTUYECKHUX TPABOBBIX
MCCIIEIOBAHUI?

[TonpoOyiite  chopMynupoBaTh KOMIUIEKCHYIO HOBU3HY COOCTBEHHOTO
JMCCEPTALIMIOHHOTO UCCIIEeI0OBAHMUS.

B gem 3akmrouaercss mpakTHueckas TPYIHOCTh ONpPENETCHUS BHJAa HOBU3HBI
IOPUINYECKOTO TUCCEPTAIMOHHOTO UCCIIeI0BaHUS?

Yem omnacHa npeBpailieHHas (hopma NpaBOBbIX HUCCIECIOBAHUMN?

Cemunapckoe 3ansiTHe 10 TeMe: «OCHOBHBIE POLEAYPbI PABOBBIX
HCCJIeI0OBAHUID)
OcHOBHBIE BONIPOCHI 1JIS1 00CYKACHUS
[TonsiTHE HCCIIenOBaTENBCKON MMPOLEAYPHI.
Onucanus ¥ npaBuiia Kiiaccuuxanuu.
[TonsiTusa 1 UX A PUHULIUM.
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4. OObsicHEHUE, ApryMEHTAlMs U KPUTHKA.

5. Ilemarornyeckre TEXHOJIOTUU OpraHU3aLUU CAMOCTOATENBHOM paboThl IpH
W3YUYEHHUH BOIPOCOB JUCLHUILIMHBI VICTOpUS M METO0JIOT U FOPUINYECKON
HayKH.

Bonpocek! 1 3a1aHus 1)1 CAMOCTOAATE/ILHOI MOATOTOBKH
1. Packpoiite MmeTo1bI MpoLeAyphl cOOpa SMIUPUUECKON HHPOpMAIUH.
2. V3yunre npaBuiia ONUCAHUS.
3.IIpuBeaure npumMepsl Kaaccuuranuu GenepanbHbIX HOPMATUBHBIX MTPABOBBIX
AKTOB 110 UX IOPUAUYECKOU CHUIIE.
4. [IpuBeauTe npuUMepbI CTaIui KiaccuUKaIuu.
5. IlpuBenuTe MpUMeEpPbI BCIIOMOTATENbHOM Ki1accu(UKALIUK.
6. OrieHuTe Ccheayrollee IMOHATHE: IMPABOCO3HAHUE — OTO COBOKYMHOCTh
MIPEICTABIICHUN 1 YYBCTB JIIOJICH, BEIPAKAIOIINX UX OTHOIIICHUE K MPaBY.
7. 3yunrte npaBuiia ONpeIesICHUs MOHITU.
8. UTo Takoe 9KCIUIaHAHC U HKCITAHAHAYM KaK 4acTH OOBsICHEHUSI.
9. [IpuBeauTe MpuMepsl HOPMATUBHO-TIPABOBOTO BHJ1a 00BSICHEHUSI.
10.Yrto Takoe Te3uc apryMeHTal U IPUBEIUTE €T0 MPUMEPHI.
11. V3yunTe OCHOBHBIE TIPABUIIa APTYMEHTAIUH.
12. VI3yunTte OCHOBHBIE TIPaBUJIA KPUTHUKH.
13.00bsicHUTE TIOHSTHE «HCCIENOBATENbCKasi TMPOIENypa» U  COCTaBbTE
MPUOTU3UTENBHBIN TEepeYeHb WCCIENI0BATEIbCKUX MPOLEAYP, HEOOXOIUMBIX
JUISI KQ4€CTBEHHOTO MPOBEACHUS BAIIETO JTUCCEPTAIMOHHOTO MCCIIECIOBAHUS.
14. Ha xakoM oJrtame wucciefoBaHus Oojiee IeJecoo0pa3Ho, 10 BalleMy
MHEHHUIO, MPOBOJUTH HCCIIEIOBATENbCKYIO MPOLEAYPY PyOpULIMPOBaHUS?
15. ConocTaBbTe TeneONOrHYecKui U (YHKIUOHAIBHBIA BHUIbI OObSICHEHUS.
16. Hackonbko, MO BalleMy MHEHHUIO, ONpPaBJaHHA KPHUTHKA KakK MpouLeaypa
HAy4HOI'O UCCJIEI0BaHUA?
17. BO3MOXHO 1M TOCTPOUTH HAYYHOE HCCIIECIOBAHHWE TOJBKO HA OCHOBAHUU
MPOLIETypbl OTIUCAHUS?
18. Ilpy KakOoM yCJIOBHM SMIHUPUYECKOE OOOCHOBAHHME Te3UcCa IO BOIpPOCAM
NCUCTBUSL  TIpaBa, €ro  OTACIbHBIX  WHCTUTYTOB  SBISIETCS TOJHBIM U
yoenuTenbHbIM?

CemuHapckoe 3aHsTHE 110 Teme: «MeTog010rus 10rMaTH4ecKuX 1
CPABHUTEJIbHBIX MPABOBBIX UCCJICA0BAHNID
OcHoBHBIE BONIPOCHI 1JIs1 00CYKIEHUS
1. IlpeameT 1 0OBEKT JOTMATUIECKOTO MPABOBOTO MCCIICIOBAHUSIMHU.
2. UccnenoBatenbCKue Npoueaypbl B JOTMaTUYECKOM ITPABOBOM UCCIIEIOBAHHH.
3. MeToasl AOrMaTHYECKOT0 MPABOBOTO UCCIIEIOBAHMSL.
4. YPOBHU CpPaBHUTEIBHBIX MPABOBBIX UCCIIEAOBAHUM.
5. OCHOBHBIE MPOLIETYPbl CPABHUTEIILHOTO MPABOBOTO aHAIM3A.
6.IlpuHIMnBl  OpraHu3anuu = U MOPSIAOK TMPOBEICHHUS KOHCYJbTHUPOBAHHMS
oOyJaromuxcs B X0JIe UX CaMOCTOSITENIbHOM paboThl MPU U3YYEHUH JUCLMUILTUHBI
HcTopus 1 METOIOTOTHS FOPUANYECKON HAYKH.
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Bomnpocsl 1 3a1aHus 1J1s1 CAMOCTOATE/ILHOM MOATOTOBKH
I. Yto noymkeH BKIIIOYATh MJIsl MCCIIENOBATENsS IMPOLECC aHaau3a MOUIMHHOCTH
HOPMAaTUBHOTO ITPABOBOIO aKTa?
2. Kakue Bpl MoXkeTe Ha3BaTh HanOoOJIEE PaCIPOCTPAHCHHBIE 3aKOHOTBOPYECKHE WITH
npaBoTBOpUecKue ommoOku? [IpuBenuTe mpuMepsl.
3. Packpoiite Ha mpuMepax BUIbI TOTMaTHYECKUX MIPABOBBIX UCCIIEI0OBAHUIA.
4. Packpoiite mpeaMeT 1 00bEKT CPaBHUTEIHLHOTO ITPABOBOTO UCCIICOBAHM.

CeMmuHapckoe 3aHsTHE 110 Teme: «MeToa010rus CONMATbHBIX MPABOBLIX
UCCICOBAHMID
OcHOBHBIE BOIIPOCHI I 00CY KICHUS
1. IloHsTHE COLMANBHBIX MPABOBBIX UCCIEIOBAHUMN.
2. OCHOBHBIE BH/JIbI COLIMAIBHBIX MMPABOBBIX UCCIIEAOBAHUM.
3. MeTo/1bl COlMabHBIX MPABOBBIX UCCIEAOBAHUN.
4. OCHOBHBIE IPOLIEYPBI COLMATBHBIX IPABOBBIX HUCCIICJOBAHUM.
5. Pe3ynpraTel COLManIbHBIX MPABOBBIX UCCIEIOBAHUM.

Bonpocs! u 3aiaHus 151 CAMOCTOSITEIbHOI MOJATOTOBKH
I. AprymMeHTUpYHTE BBIBOJ: «...3HAUHUTEJIbHAsl YacCTh KOMIIOHCHTOB MEXaHHM3Ma
MMPAaBOBOTO PETYJIUPOBAHUS MOXET OBITh H3y4e€HAa TOJBKO C ITOMOIIBIO
COIMAJIbHBIX MPABOBBIX HccenoBanuil...» (B.M. CoipbIX)
2. Packpoiite mpeMeT 1 00BEKT COIMaIbHBIX TIPABOBBIX UCCIICIOBAHUH.
3. SBnsiercs M BEPHBIM CIENYIOIIEE YTBEPKIACHUE: «COLMAIbHBIE IMPABOBBIC
WCCIIEIOBAHUS OTPAHUYMBAIOTCS AMIIUPUUECKUM YPOBHEM TTO3HAHUS?
4. Yto 03HaYaCT MPUHITUIT «PETIPE3CHTATUBHOCTH WH(GOPMATTII?
5. [IpuBenuTe mpuMepsl pe3yabTaTOB COIMATBHO-TIPABOBBIX UCCIICIOBAHUN.
6.1lpoaHanu3upyiTe  OCHOBHBIE  METOJAMKM  M3YUYEHUSI W  U3MEPEHHUS
3¢ (PEeKTUBHOCTH HOPM TIpaBa.

Cemunapckoe 3aHsiTue 1o temMe: «VMeTo10/10rusi TEOPETUYECKUX MTPABOBBIX
HCCJIeIOBAHUIN

OcHOBHBIE BONIPOCHI AJIS1 00CYKACHUS
1. Metoapl TEOPETUYECKOTO MO3HAHUSI CYIIHOCTH IpaBa, 3aKOHOMEPHOCTEW €ro
BO3HMKHOBEHUS, QYHKIIMOHUPOBAHUS U PA3BUTHS.
MeTobpl TEOPETUYECKOTO O3HAHUS M HHTYHIIUS UCCIEA0BATENS.
3. BocxoxaeHne oT aOCTPaKTHOTO K KOHKPETHOMY KaK METOJ| TEOPETUYECKOTO
NO3HaHMWs TpeaMmeTa oOIIe TeopuH TMpaBa, MpeaMeTa OTAEIbHOM OTpaciu
HAyKH.
Oco0OeHHOCTH U3JI0KEHUS PE3YIHTATOB TEOPETUUECKUX UCCIIETOBAHUM.
OO60CHOBaHHOCThH TCOPETUICCKUX 3HAHUH.
[Ipuembl paboOTBl ¢ HAyYHOU JUTEPATYypOl, HOPMATUBHBIMU TPABOBBIMH
aKkTaMH B XOJI€ CaMOCTOSITEIbHOM pabOThl OO0yYaroUIUXCsl MPU H3yUYEHHUU
JUCUUIUTAHBL ICTOpUS 1 METOI0JIOTUS FOPUINYECKON HAYKHU.
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Tembl fokI210B
1. Tlonsatue TeOpPETUKO-TIPABOBBIX HCcleqoBaHuil. MIX posib B mo3HaHUM OOBEKTa
Y IIpeAMETa IIPAaBOM HAYKH.
2. CBs3b TEOPETUKO-TIPABOBBIX HCCIIEIOBAHUM c JOTMaTU4YECKUMH,
CPaBHUTEIILHBIMU ITPABOBBIMHU, COLIMATIbHBIMU PABOBBIMH UCCIIEIOBAHUSAMMU.

Bonpocek! 1 3a1aHus I CAMOCTOATE/ILHOI NMOATOTOBKH

1. Packpoiite mnonsTHE «aOCTpakiuuu» Kak (OPMBbI MBIIUICHUS B Y3KOM U
HIMPOKOM CMBICTIaX.

2. V3yuute mpouenypel Ipolecca BOCXOXKICHHS OT  KOHKPETHOTO K
abCTpaKTHOMY.

3. TlocpencTBom MpoOBEACHHS KAKUX UCCIEAOBATEIBCKUX MPOUEAYP JOCTUTAIOTCS
LU CUCTEMHO-CTPYKTYPHOT'O aHan3a?

4. TlpuBeauTe MpUMEPHI CHHTETUYECKOTO M UEPAPXUUECKOTO TUTIOB CTPYKTYPHOM
CBSI3H.

5. KakoBa posib IporHo30B B IIPaBOBOl HayKe?

6. U3yunre uccrnemoBaTenbCKUE MPOLEAYPHI MPOIECCa COCTABICHUS MPOTHO30B B

cdepe oO1IeH TeopHuH TIpaBa.

CemuHapckoe 3ansaTue no TeMe: «CTWIb H )KAHPbI HAYYHBIX IOPUINYECKHX
padoT»
OCHOBHBIE BONIPOCHI JIJISI 00CY KIeHUsI
. CTiIb HAYYHBIX FOPUIMYECKHUX padoT
. JKaHpBI HAyYHBIX IMyOIUKAIIAH
3. YKaHpBl pyKOIUCHBIX pabOT

N

Bomnpocsl 17151 caMoOCTOATEILHOM NMOATOTOBKHU
1. B uyeM 3akimioyarOTCs TPUHIUIHAAIBHBIC Pa3Indds JKaHPOB HAYYHBIX

IOPUINYECKUX ITyOIUKAIIi?

2. Tlouemy MoHOTpaduu, yueOHUKA U y4EOHbIE TTOCOOUS OTHOCSIT K TEPBUYHBIM
myOIuKausim?

3. KakoBel oTnmmums o0030pa, pedepara m pemneH3WH KakK >KaHPOB HAyYHBIX
nyOnuKanuii?

6.4. TemaTuka U 3a1aHUA 1151 1a00PATOPHBIX 3aHATHIA
He npenycmorpeno

6.5. MeTonnueckue peKOMEHJAIUH /1JIsl BBITNIOJIHEHHUSI KYPCOBBIX padoT
(MpoeKToB)
He npenycmorpeno

/. IlepeyeHb OCHOBHOI U JIONOJITHUTEIbHOI JUTEPATYPbI, HEOOXOAMMOM 115
OCBOCHMS TUCHUILINHBI
a) ocHogHaA:
HcTtopus u MeTom0JIorus IOpUINYECKOW HAyKH: YHHMBEPCUTETCKUN KypC IJIsS
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MarucTpaHToB opuanueckux By3os/Jlazapes B.B., Jlunens C.B., Kopue A.B. - M.:
KOp.Hopma, HUL[ UH®PA-M, 2016. - 496 c.: 60x90 1/16 (ITepermér) ISBN 978-5-
91768-680-6.Pexum noctyna: http://znanium.com/

Hctopusi 1 Meromosiorus OpUIUYECKOW HayKu: YYeOHUK MO MporpaMmam
Maructepcko crymenn obpazoBanus/Ceippix B. M. - M.: HOp.Hopma, HUII
NH®PA-M, 2016. - 464 c.: 60x90 1/16 (ITeperér) ISBN 978-5-91768-299-0.Pexum
nocryna: http://znanium.com/

Ucropus u metononorus ropuandeckod Hayku : yueonuk / W.JI. YectHoB. - M. :
NH®PA-M, 2018. - 283 c¢. - (Bweicmiee oOpazoBanue: Marucrtparypa). —
www.dx.doi.org/10.12737.Pexxum noctymna: http://znanium.com/

Ucropust u metomonorust OpUIAYecKON Hayku: YueOHoe mnocobue/ M.A.
Ucaes, N.H. Menexuk, T.I1. ®unmunosa. - M.: OO0 «lOpuauueckoe n3narenbCTBO
Hopmay, 2018. ISBN:978-5-91768-895-4. ISBN-online:978-5-16-102246-7. Pexum
noctyna: http://znanium.com/

MarteBocoBa E.K. [Ipo6ieMbl nctopuu, METOIOJIOTUN U TEOPUU FOPUINIECKON
Hayku : MmoHorpacdus / oTB. pea. A. B. Kopue.—M. : Hopma : UHOPA-M, 2017. —
528 c. Pexxum moctyma: http://znanium.com/

0) OonoitHumenvHa:

Ucrtopus rocynapcrsa u mpaa Poccun. B 2-x 1. T. 1: YueOnuk / B.B. 3axapos;
[Tox o6m. pen. B.M. Ceipsix; ®I'BOY BIIO "Poccuiickas akagemus npaBocyaus'. -
M.: Hopma: HUL] UH®PA-M, 2014. - 448 c.: 60x90 1/16. (nepemner) ISBN 978-5-
91768-428-4. Pexxum noctyma: http://znanium.com/

Ucropust rocynapctBa u mpaBa Poccun. B 2-x 1. T. 2.: Yyebuux / B.M.
Coippix; Ilog o6m. pen. B.M. Creippix; @I'BOY BIIO "Poccuiickas akaaemust
npaBocyaus”. - M.: Hopma: HUL] UHOPA-M, 2014. - 400 c.: 60x90 1/16. () ISBN
978-5-91768-429-1. Pexxum noctyma: http://znanium.com/

Hcropust rocynapcTBa u npasa 3apyoexxnbix ctpad. B 21.T. 1. [IpeBHuit Mup u
Cpennue Beka: YueOnuk / H.A. Kpamenunnukosa u nip. - 3-¢ u3j., nepepad. u 1o1m. -
M.: Hopma: HULl MTH®PA-M, 2015. - 720 c.: 60x90 1/16. (mepemrer) ISBN 978-5-
91768-355-3. Pexxum poctyma: http://znanium.com/

Hctopusi rocymapctBa u mpaBa 3apyOexHbix cTpaH. B 2-x 1. T. 2.
CoBpemennas smoxa: YueObnuk / OtB. pen. H.A. KpamenunnukoBa. - 3-¢ u3I.,
nepepad. u gom. - M.: HOPMA: UH®PA-M. Pexxum noctymna: http://znanium.com/

KepumoB JI. A.Merononoruss mnpasa: Ilpenmer, QyHkuuu, npoOraemMsl
¢unocoduu npasa. - 3-e u3a., nepepad. u gom. - M.: CI'A, 2003. - 521 c. ISBN 5-
8323-0318-0. Pexxum nocryma: http://znanium.com/

MeTononorust rpaxaaHcKoro npoueccyanbHoro npasa / J[.51. Manemus. - M.:
CratyT, 2010. - 208 c.: 60x84 1/16. (nepemnet) ISBN 978-5-8354-0722-4. Pexum
nocryna: http://znanium.com/

[IpaBo 1 3kOHOMUKA (METOAOJOTHS): YUeOHUK JIJIs1 MarucTpauToB / I A.
["amxues. - M.: FOp.Hopma, HULL UHDPA-M, 2016. - 256 c.: 60x90 1/16 (Ilepernér
7B11) ISBN 978-5-91768-695-0. Pexxum moctyma: http://znanium.com/

CsetnioB, B. A. ®unocodus u meromonoruss Hayku. Y. 1 [DnexkTpoHHBIN
pecypc] : Yueb6. mocobue / B. A. Csetnos, U. A. Ildbanenmtmib. - KpacHosipck:

Cubupckuii denepanbubiii yH-T, 2011. - 768 c. - ISBN 978-5-7638-2394-3.Pexnm
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noctymna: http://znanium.com/

Cgetnos, B. A. ®unocodust 1 MeTOA0JIOTHS HAYKH [ DJIEKTPOHHBIA pecypc] :
VYu4eb. mocobue. Y. 2 / B. A. Csetnos, U. A. [Ipanenmruis. - KpacHospck:
Cubupckuii penepanbubiit yH-T, 2011. - 768 c. - ISBN 978-5-7638-2394-3. Pexxum
nocryma: http://znanium.com/

Cucrema aIIMUHUCTPATUBHOTO MpaBa (METOI0JIOTHS, HAyKa, perjaMeHTalus):
Monorpadus / JI.B. Ocunnes. - M.: HULl UTH®PA-M, 2014. - 229 c.: 60x88 1/16. -
(Hayunas mbiciib; [IpaBo). (06moxka) ISBN 978-5-16-009289-8. Pexxum goctyna:
http://znanium.com/

CoBpemenHoe npaBo: Teopus u merogoiorus: Monorpadus / B.C. Hepcecsn;
[Tox pexn. B.B. JlamaeBoii. - M.: Hopma, 2012. - 304 c.: 60x90 1/16. (nepemner) ISBN
978-5-91768-307-2. Pexxum nocrtyma: http://znantum.com/

dunocodus u METOJI0JIOTUsI COLIMATBHBIX HayK: YueOHoe
nocooue/I1.I.ITaBmenok - M.: HUL[ MH®PA-M, 2015. - 96 c.: 60x88 1/16. -
(Beicriee oOpazoBanme: Maructparypa) (O6moxkka) ISBN  978-5-16-010192-7.
Pexwum mocryna: http://znanium.com/

SxoBneB B.}O. ®unocodpus U METOAONIOTHS HAYKH: METOJ. TOcoOue s
mMaructpoB. - Koctpoma: KI'TY, 2012.

8. Ilepeuenb pecypcoB HHGPOPMAIUOHHO-TEJIEKOMMYHHKALMOHHOM
cetu «AHTEepHET», HEOOXOAUMBIX [IJISl OCBOCHH S JUCHUILIHHBI

DneKTpOHHBIC OMOINOTEUHBIC CHCTEMBI:

1. 9BC «JIanb»

2. ObC «YHuBepcuteTckas 0udimoTeka online»
3. OBC «Znaniumy

9. OnucaHue MaTepUAJILHO-TEXHUYECKOH 0a3bl, HEOOXOIUMOii 115
OCYIIeCTBJICHHSI 00PAa30BaTEJILHOIO MPOoLEecca M0 JUCHHUILUIHHE

st MaTepuanbHO-TEXHHUYECKOTO 00eCreueHus] TUCIUILTMHBI 00yJatoniXcs
UCTIONB3YIOTCSl ydeOHbIe ayJUTOPUU ISl MPOBEICHUS 3aHSATHH JIEKIIMOHHOTO THIIA,
y4eOHbIC ayJAUTOPUH IS TPOBEICHUS 3aHATHIA CEMUHAPCKOTO THWIIA, OCHAIICHHBIC
CTAIlMOHAPHBIM MYJIETUMEIUIHHBIM  000pYJ0BaHUEM (IIPOSKTOPHI), 000pPYTOBaHHBIC
CpEeACTBaMU OPTTEXHHKH, a TaKXKe MEPCOHATBLHBIMU KOMIBIOTEpAMH, 00bETUHEHHBIMU
B CeThb C BBIXOJOM B «MHTEpHET», W OOECICUCHHBIC OCTYIIOM B 3JICKTPOHHYIO
UH()OPMAIIMOHHO-00pa30BaTENIFHYI0 ~ Cpely  OpTraHW3allih,  COOTBETCTBYIOIIHE
JCUCTBYIOIIMM CAaHUTAPHBIM M TPOTHUBOMOXKAPHBIM HOpMaM, a TaKke TpeOOBaHUSIM
TEXHUKWA O€30MaCHOCTH TPH MPOBEJICHUN YUYEOHBIX W HAYYHO-TIPOU3BOICTBEHHBIX
pabot. Heobxommumoe mporpaMMHoe oOecriedeHre - O(OUCHBIN TaKeT.
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